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To me…beautification means our total concern for the physical 

and human quality we pass on to our children and the future. 



1868, 1970, 1985



186,000 acres

1/2% of entire state

Bradford County

Florida’s most visible and visited landscape
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Fredrick Law Olmsted

1822-1903

Fredrick Law Olmsted, Jr.

1870-1957

Stanley White

1891-1971

Hideo Sasaki

1919-2000

Marvin Adleman

1933- 2017

@ Cornell since 1972
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• US Law

• Florida Constitution

• Florida Statutes

• Florida Administrative Law 

• (Agency Rules)

• Agency Policy

• Agency Process

LAWS AND RULES AND BUSINESS 

OF BEAUTIFICATION



Doing Business with FDOT
http://www.fdot.gov/procurement/DoingBusiness.shtm
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Prequalified?
http://www.fdot.gov/procurement/Prequalification.shtm
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“… trail projects … advertised with both Roadway Design and Landscape Architecture 

as the major work types. … either a Roadway Design Firm or a Landscape Architect 

Firm, or a Firm qualified in both work types could propose as the lead/prime 

consultant.

If the Landscape Architect is leading the project as the prime, they would need to bring 

on a Roadway Design Firm as a sub, or vice versa ….”
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Every living person and thing responds to beauty. We 

all thirst for it. We receive strength and renewal by 
seeing stirring and satisfying sites. Mrs. Lyndon Johnson
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� The Highway Beautification Act, was signed by 
the President on October 22, 1965. This created 
"23 USC 131" or Section 131 of Title 23, United 
States Code (1965), commonly referred to as 
"Title I of the Highway Beautification Act of 1965
� control of outdoor advertising, including removal of 

certain types of signs 

� required certain junkyards to be removed or screened 
and encouraged scenic enhancement and roadside 
development.

1965
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October 22, 1965

“I want to make sure that the America we see from 

these major highways is a beautiful America.” LBJ

… along the George Washington Memorial Parkway  

“I saw Nature at its purest. The dogwoods had 

turned red. The maple leaves were scarlet and 

gold . . . . Well, doctors could prescribe no better 

medicine for me.”     He added:

“In our eagerness to expand and improve, we have 

relegated nature to a weekend role, banishing it 

from our daily lives. I think we are a poorer 

nation as a result. I do not choose to preside over 

the destiny of this country and to hide from view 

what God has gladly given.  Beauty belongs to all 

the people.”
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1973
CFR- Title 23, Volume I, SUBCHAPTER H—RIGHT-OF-WAY AND ENVIRONMENT

PART 750—HIGHWAY BEAUTIFICATION

Subpart A—National Standards for Regulation by States of Outdoor Advertising 

Adjacent to the Interstate System
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PART 752—LANDSCAPE AND ROADSIDE DEVELOPMENT

§ 752.1 Purpose.  

The purpose of this part is to furnish guidelines and 

prescribe policies  regarding landscaping and scenic 

enhancement programs, safety rest areas, and scenic 

overlooks. 

1978

§ 752.2 Policy.

(a) Highway esthetics is a most important consideration in the Federal aid highway  

program. Highways must not only blend with our natural social, and cultural 

environment, but also provide pleasure and satisfaction in their use.

(c) The development of the roadside to include landscape development, safety 

rest areas, and the preservation of valuable adjacent scenic lands is a necessary 

component of highway development. Planning and development of the roadside 

should be concurrent with or closely follow that of the highway. 
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§ 752.2 Policy

(e) Landscape project. Any action taken as part of a highway 

construction project or as a separate action to enhance the esthetics 

of a highway through the placement of plant materials consistent 

with a landscape design plan. Seeding undertaken for erosion

control and planting vegetation for screening purposes shall not 

constitute a landscaping project.
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Part 752.4 Landscape Development.

(b) Landscape development should have provisions for plant establishment periods 

of a duration sufficient for expected survival in the highway environment.  Normal 

1-year plant establishment periods may be extended to 3-year periods where 

survival is considered essential to their function, such as junkyard screening or 

urban landscaping projects. 

(c) In urban areas new and major reconstructed highways and completed Interstate 

and expressway sections are to be landscaped as appropriate for the adjacent 

existing or planned environment.  

§ 752.4 Landscape development

(d) In rural areas new and major reconstructed highways should be 

landscaped as appropriate for the adjacent environment. Planning should 

include the opportunity for natural regeneration of native growth and the 

management of that growth.

(e) Landscaping projects shall include the planting of native wildflower 

seeds or seedlings or both, unless a waiver is granted as provided in §

752.11(b).
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(c) Transportation Enhancement Activities Defined.-Section 101(a) of title 23, United 

States Code, is amended by adding at the end the following new paragraph:

``The term `transportation enhancement activities' means, with respect to any project 

or the area to be served by the project, provision of facilities for pedestrians and 

bicycles, acquisition of scenic easements and scenic or historic sites, scenic or historic 

highway programs, landscaping and other scenic beautification…. 
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Fanny Bay Trail
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2012 The Moving Ahead for Progress in the 21st Century Act (MAP-21)
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• December 4, 2015, President 

Obama signed into law 

• Funds surface transportation 

programs—including, but not 

limited to, Federal-aid highways—

at over $305 billion for fiscal years 

(FY) 2016 through 2020. 

• Intended to 

• improve safety

• maintain infrastructure condition

• reduce traffic congestion

• improve efficiency of the system 

and freight movement

• protect the environment

• reduce  delays in project 

delivery. 
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FAST Act

Eliminates the MAP-21 Transportation Alternatives Program (TAP) and replaces it with a set-

aside of STBG funding for transportation alternatives. 

Includes all projects and activities that were previously eligible under TAP.

transportation projects such as

• pedestrian and bicycle facilities

• recreational trails

• safe routes to school projects

• community improvements such as historic preservation and vegetation management

• and environmental mitigation related to stormwater and habitat connectivity 

The FAST Act sets aside an average of $844 million per year for TA. Unless a State opts out, 

it must use a specified portion of its TA funds for recreational trails projects. About 0.27%
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• States and MPOs for urbanized areas - competitive 

application process 

• eligible applicants include tribal governments, local 

governments, transit agencies, school districts, and a 

new eligibility for nonprofit organizations responsible 

for local transportation safety programs. 
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How does this impact Highway Beautification in Florida? 

No less than 1.5% of the amount contracted for construction 

projects shall be allocated by the department on a statewide basis 

for the purchase of plant materials.
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FHWA will participate in landscape installations when the work is part of a federal-aid 

project for new and major reconstructed highway projects. 

The landscape installation project must be programmed so the Notice to Proceed 

(NTP) is no later than six months following the acceptance of the highway 

construction contract to maintain eligibility for federal funding of the landscape as 
dependent on the highway construction project. 



FHWA

FHWA establishes Federal policy, provides guidance, 

and assures that states comply



Pollinator Protection Act (Highways BEE Act)

2015



Section 319 of title 23, US Code Landscaping and Scenic Enhancement (as amended, December 2015)

…. improvement of strips of land necessary for the restoration, preservation, and enhancement of 

scenic beauty including the enhancement of habitat and forage for pollinators adjacent to such 

highways.

(1) encourage integrated vegetation management practices on roadsides and other transportation 

rights-of-way, including reduced mowing; and 

(2) encourage the development of habitat and forage for Monarch butterflies, other native 

pollinators, and honey bees through plantings of native forbs and grasses, including noninvasive, 

native milkweed species that can serve as migratory way stations for butterflies and facilitate 

migrations of other pollinators.



funds … may be used for the following activities if such activities are related to 
transportation projects funded under this title:

Establishment of plants selected by State and local transportation authorities 
to perform one or more of the following functions: abatement of stormwater 
runoff, stabilization of soil, provision of habitat, forage, and migratory way 
stations for Monarch butterflies, other native pollinators, and honey bees, and 
aesthetic enhancement.



Article IV, SECTION 6. Executive departments.—All functions of the executive branch of 

state government shall be allotted among not more than twenty-five departments….. The 

administration of each department…. shall be placed by law under the direct supervision of 

the governor, the lieutenant governor, the governor and cabinet, a cabinet member, or an 

officer or board appointed by and serving at the pleasure of the governor……

Article II, SECTION 7. Natural resources and scenic beauty.—(a) It shall be the policy of 

the state to conserve and protect its natural resources and scenic beauty. 
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120.52 Definitions.--As used in this act

(16) "Rule" means each agency statement of general 
applicability that implements, interprets, or prescribes 
law or policy or describes the procedure or practice 
requirements of an agency



120.536 Rulemaking authority; repeal; challenge.-
(1) A grant of rulemaking authority is necessary but not sufficient to 

allow an agency to adopt a rule; a specific law to be implemented is also 
required.

(2) … any substantially affected person may petition an agency to repeal 
any rule, or portion thereof, because it exceeds the rulemaking 
authority permitted by this section.





Circa 1970



October 23, 2017



(3) adoption procedures

(a)1. Prior to the adoption, 
amendment, or repeal of any rule 
…an agency, …shall give notice of 
its intended action…

(c) 1. …the agency shall, on the 
request of any affected person … 
give affected persons an 
opportunity to present evidence 
and argument on all issues under 
consideration. 





Joint Administrative Procedures 
Committee
The Joint Administrative Procedures 

Committee conducts continuous 

oversight of executive branch actions 

implementing legislatively delegated 

powers, ensuring that each action has 

an adequate statutory basis, that all 

applicable procedures are followed, and 

that no illegal rules are imposed on the 

people of Florida. 



� 14 DOT
� 40 WMDs
� 61 DBPR
� 62 DEP
� 73 DEO

https://www.flrules.org/

Secretary of State

Ken Detzner

850 245 6524



287.055 Acquisition of professional 
architectural, engineering, 
landscape architectural, or 
surveying and mapping services…

(1) SHORT TITLE.--This section shall 
be known as the "Consultants' 
Competitive Negotiation Act.”



(a) "Professional 
services" means those 
services within the 
scope of the practice of 
architecture, 
professional 
engineering, landscape 
architecture, or 
registered surveying 
and mapping…

(b) “Agency” 
means the state, 
a state agency, a 
municipality, a 
political 
subdivision, a 
school district, or 
a school board. 

(2) DEFINITIONS.--For purposes of this section: 



(c) Any firm or individual desiring to provide 
professional services to the agency must 
first be certified by the agency as 
qualified pursuant to law and the 
regulations of the agency. 

Get prequalified!

….more on this later



(4) COMPETITIVE SELECTION.--

(a) For each proposed project, the 
agency shall evaluate current 
statements of qualifications and 
performance … and shall conduct 
discussions with, … no fewer than 
three firms regarding their 
qualifications, approach to the 
project, and ability to furnish the 
required services. 

(b) The agency shall select … the 
most highly qualified to 
perform the required services. 



(5) COMPETITIVE NEGOTIATION.--

(a) The agency shall negotiate a contract with 
the most qualified firm for professional 
services at compensation which the agency 
determines is fair, competitive, and 
reasonable.



1999
1.5% for purchase of plants 

UNANIMOUS in the House and Senate
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1999

1.5% for purchase of plants 

UNANIMOUS in the House and Senate

Daryl Jones
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2009

1.5% for purchase of plants 
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Department Powers and Duties

Section 334.044(26)

2012

Department districts may not expend funds for 

landscaping in connection with any project that is limited 

to resurfacing existing lanes unless the expenditure has 

been approved by the department’s secretary or the 

secretary’s designee. 
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Florida Friendly Landscaping 

in Rights of Way
Section 335.167, Florida Statutes

The department 
shall use and 
require the use 
of Florida-
friendly 
landscaping 
practices …
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Florida Friendly;

more than Xeriscape

373.185 (1)(b), F.S.

"Florida-friendly 
landscaping" means 
quality landscapes that 
conserve water, protect 
the environment, are 
adaptable to local 
conditions, and are 
drought tolerant. 

The principles of such landscaping include planting 

the right plant in the right place, efficient watering, 

appropriate fertilization, mulching, attraction of 

wildlife, responsible management of yard pests, 

recycling yard waste, reduction of stormwater runoff, 

and waterfront protection. Additional components 

include practices such as landscape planning and 

design, soil analysis, the appropriate use of solid 

waste compost, minimizing the use of irrigation, and 

proper maintenance. 
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Section 373.250, Florida Statutes…2004 

Reuse of Reclaimed Water

A water management 
district may require 
the use of reclaimed 
water….when 
environmentally, 
economically, and 
technically feasible…
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Section 373.228, Florida Statutes

Landscape Irrigation Design

(1)…conservation is one of the mechanisms by 

which future water demand will be met.

(2) The Legislature finds that landscape 

irrigation comprises a significant portion of 

water use and that current typical landscape 

irrigation systems and Florida-friendly 

landscaping designs offer significant 

potential water conservation benefits.
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Uniform Minimum Standards for design construction, 

and maintenance
Section 336.045, Florida Statutes

County Road Systems

The department shall 
consider design 
approaches which 
provide for the 
compatibility of such 
facilities with the 
surrounding natural 
or manmade 
environment….
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Context Sensitive Solutions 
FDOT Policy 

1998

• use a Context  Sensitive Solutions 

(CSS) approach on transportation 

projects and activities ….

• proactive, collaborative, 

interdisciplinary approach …. 

• enhance and conserve community 

defining features and 

environmental resources. ….

• balance safety and mobility with 

local priorities. …. 

• compatible and consistent with 

available resources, FDOT policies, 

and community visions. 
1997
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La Florida... Land of Flowers

FDOT ENVIRONMENTAL POLICY
1985, 90, 91, 92, 96 ,98, 2002, 04, 05, 07, 08, 15

• protect and preserve the quality of life, and the 

natural, physical, social and cultural resources 

• promote and preserve Florida’s environmental 

quality, community values, and economic 

prosperity 

• develop and implement environmental 

processes and procedures 

• balance environmental considerations with 

transportation needs



FDOT Highway Beautification 
POLICY 

2007, 2013, ….. 2018 Revisions??

• The nation’s most beautiful 

highways that attract and 

grow business.

• Safe roadsides that are 

durable, and ecologically and 

economically sustainable.

• Measurable returns on 

investments that grow in 

value over time.
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Florida Highway Landscape Guide

• April 14, 1995

• Metric

• Only a guide

• No update is anticipated
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Designed by FDOT - Plans Preparation Manual – Florida Design Manual 

Designed by local governments - Rule Chapter 14-40, F.A.C.

Roadway Landscape Projects on the State Highway System
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Projects Designed 

by local governments

Rule Chapter 14-40, Florida 
Administrative Code

HIGHWAY BEAUTIFICATION AND 
LANDSCAPE MANAGEMENT

• Part I General Provisions 
...Landscape Projects

• Part II Highway Beautification 
Grants

• Part III Vegetation Management at 
Outdoor Advertising
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Rule Chapter 14-40 Part I

General Provisions
“Highway Landscape Project” means any planned or actual 

landscape or landscaping on Department right of way, 
including construction or installation, planning, beautification, 
and maintenance thereof, by a local government entity, non 
governmental entity, or abutting private property owner. 

“Landscape” or “Landscaping” means any vegetation, mulches, 
irrigation systems, and any site amenities other landscape 
components, such as, street furniture, decorative specialty
paving, tree grates, walls,  planters, fountains, fences, and 
lighting (excluding public utility street and area lighting).
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As proposed



Rule Chapter 14-40 

Part I - Approval Criteria

• Based on review of a complete set of landscape plans, specs, 
details
– Plans prepared by or for Department highway landscape projects must meet 

the requirements of Chapter 481, Part II, F.S.

• Maintenance plan

• Screening of Outdoor Advertising Signs is prohibited

• Maintenance agreement
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Rule Chapter 14-40 Part I Approval 

Criteria continued

• Construction and Maintenance Agreements
– Exhibit A landscape plan
– Exhibit B maintenance plan

• When executed, notice to proceed is issued
• Nongovernmental entities...resolution by local government is 

required
• Abutting private property owners…Permit for Landscaping on 

State Road Right of Way

88



Rule Chapter 14-40 Part II
Florida Highway Beautification Council Grants

• Council appointed by 
Governor
– section 339.2404, F.S.

• Grants available to 
local governments
– Individual grants cannot exceed 

10% of available funds

– $1 million available ???

• Application deadline 
October 1
– Form 850-060-01

– Simplified
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Wilbur Jones, Chairman

4/17/1912 – 8/7/2016



Keith and Schnars
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Projects Designed 

by FDOT Consulting Landscape Architects

PPM - Volume 1, Chapter 9 Landscape and Community Features

PPM - Volume 2, Chapter 26 Landscape Plans

FDM – Chapter 105 Aesthetics

FDM – Chapter 228 Landscape Design

FDM – Chapter 329 Landscape Plans



Signed and Sealed by Landscape Architect
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Projects Constructed by FDOT
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Projects Constructed by FDOT
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CEI SENIOR LANDSCAPE INSPECTOR- High School Graduate or equivalent plus eight (8) years of roadway or

commercial landscape construction experience, or a Bachelor degree in Horticulture, Urban Forestry, Landscape

Architecture plus three (3) years of roadway or commercial landscape construction experience. The individual must be

skilled at plant identification, classification, and grades and standards for nursery plants as established by the manual

“Grades and Standards for Nursery Plants” by the Florida Department of Agriculture and Consumer Services. The

individual must be knowledgeable of current Florida Department of Transportation methods for landscape and irrigation

installation. The individual must have the ability to read and interpret contract documents. For standalone landscape

projects, required certification and training includes FDOT Intermediate MOT, FDEP Stormwater Erosion and

Sedimentation Control Inspector, and Florida Licensed Landscape Architect or Florida Nursery Growers and Landscape

Association (FNGLA) Certified Landscape Contractor. Desired certification and training includes, International Society

of Arboriculture (ISA) Certified Arborist, University of Florida Landscape Palm Management Training, and International

Society of Arboriculture Advanced Pruning.

CEI LANDSCAPE INSPECTOR- High School Graduate or equivalent plus three (3) years of roadway or commercial

landscape construction and/or maintenance experience, or Florida Nursery Growers and Landscape Association

(FNGLA) Landscape Technician Certification; plus one (1) year of roadway or commercial landscape construction

and/or maintenance experience, or a degree in a related field; plus one (1) year of roadway landscape construction and/or

maintenance experience. The individual must be skilled at plant identification, classification, and grades and standards

for nursery plants as established by the manual “Grades and Standards for Nursery Plants” by the Florida Department of

Agriculture and Consumer Services. The individual must be knowledgeable of current Florida Department of

Transportation methods for landscape and irrigation installation. The individual must have the ability to read and

interpret contract documents. The individual will receive general supervision from the Senior Landscape Inspector who

reviews work while in progress. For standalone landscape projects, required certification and training includes FDOT

Intermediate MOT, and FDEP Stormwater Erosion and Sedimentation Control Inspector.



Projects Constructed by FDOT
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Water….. The New Look for 2017



Drainage Manual, Effective January 2015

Subsection 5.4.4.2  Detention and Retention Ponds

…consistent with the Highway Beautification Policy

… integrated with existing and proposed landscaping, and 

adjoining land uses.  

…aesthetic improvements shall be designed by an 

interdisciplinary team consisting of the Landscape Architect, 

Drainage Engineer, and local maintenance office.

… aesthetics design approach shall be developed early 

enough … to be included in the determination of pond right-of-

way acquisition needs.



Drainage Manual, Effective January 2015

Subsection 5.4.4.2  Detention and Retention Ponds

Fences … only when a documented maintenance need for 

restricted access has been demonstrated. 

…. requires a Design Variation approved by the State 

Roadway Design Engineer. Where approved, fences 

selected should be context sensitive, and not detract from 
the appearance of the ponds or adjoining property. 



• Default ponds can be rectangular, but they cannot be ugly.

• Eliminating the fence, presence of trees, and good maintenance 

are significant to making ponds attractive.

• Anyone responsible for designing an ugly pond should be 

prepared to justify the ugly.

• Department’s expectation is to make ponds attractive with the 

time, space and money available.

• Adjacent property should not be devalued by the department’s 

facility. 

• Additional time, space, or money should not be necessary in 

most situations.

Default Ponds – Bottom Line



Remember BOLD?

What about BOLD Landscaping?
100
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c. 1929

c. 2009

102



Tallahassee, 2013
103
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Midway 2012
Tallahassee 2012
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There is no prohibition on the use of shrubs and ground covers

Streetscapes
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