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ENCROACHMENT AGREEMENT 

Background 

WHEREAS, Florida Gas Transmission Company, LLC, a Delaware limited 
liability company ("FGT") acquired from various parties a compensable property 
interest under the terms of the instruments referenced in Attachment A recorded in the 
Public Records of Polk County, Florida (the "Original Pipeline Easement"); 

WHEREAS, the State of Florida, Department of Transportation ("FDOT") has 
acquired or seeks to acquire an interest in the lands encumbered by the Original 
Pipeline Easement and desires FGT to consent to the proposed uses by FDOT in the 
lands encumbered by the Original Pipeline Easement; and, 

WHEREAS, the FDOT and FGT (the "Parties" and each a "Party") desire to set 
forth their respective rights as is provided below. 

Terms 

FOOT and FGT, for valuable consideration including the mutual covenants and 
promises contained in this Encroachment Agreement, agree as follows: 

A. FDOT and FGT agree that the statements and information contained in 
the recitals of this Encroachment Agreement are true and correct and are incorporated 
into this Encroachment Agreement. 

B. Subject to the terms and provisions of this Encroachment Agreement, 
FGT grants consent to FDOT to construct, maintain, operate, repair and use the 
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I'ands encumbered by the Ori9inal Pipeline Easement solely in accordance with the 
plans provided to FGT for such construction, maintenance, operation, repair and 
use, as such plans are attached as Attachment B (the "Encroachment") INSOFAR 
AND ONLY INSOFAR AS the Original' Pipeline Easement is included within the 
boundaries of the interest acquired or sought to be acquired by FOOT as described 
in Attachment A-1 to this Encroachment Agreement (the "FOOT Encroachment 
Area"). There is EXCEPTED from the provisions of this Encroachment Agreement 
and from the consent granted by FGT herein and reserved to FGT, its successors and 
assigns, all of the right, title and interest of FGT in and to all other lands covered by the 
Original Pipeline Easement. 

C. General Terms and Definitions 

1. FOOT understands and agrees that FGT may not have the authority to 
grant FOOT permission to construct the Encroachment in the FOOT Encroachment 
Area. This Encroachment Agreement merely defines the terms under which FGT 
consents, to the extent it can consent, to the Encroachment. FOOT will obtain any 
separate permission that may be required for the Encroachment from the underlying 
fee owner of the lands or third parties having an interest in the lands. The consent 
granted by this instrument shall not constitute or be construed as a subordination, 
merger, assignment, conveyance or relinquishment of any of the right, title and 
interest of FGT under the provisions of the Original Pipeline Easement, except as 
specifically provided herein. The consent granted by this instrument shall not be 
construed as a grant of any kind of property right in or to the Original Pipeline 
Easement. 

2. FOOT agrees that the Encroachment constructed or installed in the 
Original Pipeline Easement shall be constructed in accordance with the FGT 
Engineering and Construction Specifications detailed in Attachment C attached, unless 
FGT approves exceptions as part of the p'lans in Attachment B. Installation, 
construction, maintenance, repair, replacement or removal of the Encroachment shall 
be the sole responsibility, and performed at the sole cost and expense of FOOT. 

3. When used in this Encroachment Agreement the terms "Pipeline 
Easement", "Pipeline Operations", "Pipeline Facilities", "Irreconcilable Material Conflict" 
"Suitable Location", and "Betterment" shall be defined as follows: 

a. "Pipeline Operations" shall mean constructing, maintaining, 
operating, inspecting, repairing, replacing, changing the size of, relocating or 
removing a pipeline or pipelines and surface and subsurface appurtenances for the 
transportation of naturall gas on, under, above, across and through the Pipeline 
Easement; 
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b. "Pipeline Easement" shall mean the Original Pipeline Easement, 
any new easement resulting from the expansion, replacement, relocation, and/or 
adjustment of the Pipeline Facilities, and/or both. 

c. "Pipeline Facilities" shall mean any existing, proposed, or 
potential future pipeline or pipelines and/or any surface or subsurface facilities used 
in connection with the pipeline or pipelines, including, without limitation, valve or 
valves, regulators, meters, cathodic protection equipment and facilities, electronic 
and communications equipment used in connection with the pipeline or pipelines, 
piping and fittings, fencing, pipeline markers and vent pipes, for the transportation of 
natural gas on, under, above, across and through the Pipeline Easement. 

d. "Irrecondlable Material Conflict" shall mean a conflict caused by 
the Encroachment within the Pipeline Easement that materially linterferes with 
Pipeline Facilities or the conduct of Pipeline Operations as determined in the sole 
discretion of FGT. 

e. "Betterment" shall mean the amount of increased capacity 
certificated by the FERC with respect to the FGT system as a result of the 
replacement, relocation, and/or adjustment of the Pipeline Facilities, and any 
salvage value derived from the replaced, relocated, expanded, and/or adjusted 
Pipeline Facilities. 

f. "Suitable Location" shall mean the nearest practical 'Iocation to 
FGT's existing Pipeline Facilities that in FGT's sole discretion: (1) is unencumbered 
and free of obstructions, (2) is substantially equivalent for the purposes of Pipeline 
Operations to the existing Pipel'ine Easement, and (3) includes reasonable space, as 
determined by the Chief Engineer of the FOOT and the Vice President of Operations 
of FGT, to allow FGT to construct the new Pipeline Facilities using reasonable and 
customary construction techniques to connect such facilities to the remaining, 
existing Pipeline Facilities. The width of each Suitable Location shall be the width of 
the existing Pipeline Easement, for both permanent and temporary workspace, and 
shall also include the reasonable temporary construction workspace, as determined 
by the Chief Engineer of the FOOT and the Vice President of Operations of FGT, for 
the installation of the relocated Pipeline Facilities. In the event the existing Pipeline 
Easement does not state a width, the permanent easement width shall be fifty (50) 
feet for one relocated pipeline, sixty (60) feet for two relocated pipelines, and 
seventy-five (75) feet for three relocated pipelines, and shall also include the 
additional reasonable temporary construction workspace, as determined by the 
Chief Engineer of the FOOT and the Vice President of Operations of FGT, for the 
installation of the relocated Pipeline Facilities. 

O. In the event that FGT desires to expand, replace, relocate, and/or adjust 
the Pipeline Facilities, and/or conduct Pipeline Operations that potentially impact the 
Encroachment: 
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1. FGT shall attempt to engage in such activities in a manner that avoids 
conflict with the Encroachment within the Pipeline Easement; provided, however, 
that FGT shall have sole discretion in determining: (a) the methods to be utilized in 
attempting to avoid conflict, and (b) whether any such methods would be 
operationally feasible and prudent. 

2. When an alternative method or methods of conducting an expansion, 
replacement, relocation, adjustment, or operation of the Pipeline Facilities would 
avoid or eliminate the conflict with or impact to the Encroachment and would be 
operati'onally feasible and prudent, but in the judgment of FGT, would be greater in 
cost than the cost of the initially designed method of expansion, replacement, 
relocation, adjustment, or operat.ion of the Pipeline Facilities, such alternative 
method or methods shall be adopted by FGT in order to avoid conflict with the 
Encroachment only if the FOOT agrees to be responsible for the incremental 
increased costs of such alternative method or methods. 

3. If FGT, in its sole discretion, determines that an Irreconcilable Material 
Conflict cannot be avoided without the temporary removal of all or any part of a 
readily removabl'e Encroachment, including, but not limited to, pavement, guard rails, 
signs, box culverts, sound walls, and drainage structures but excluding MSE walls, 
barrier walls, bridge piers, and standing bodies of water within the Pipeline 
Easement, FGT may request FOOT to temporarily remove all or any part of such 
Encroachment at FOOT's sole cost within a reasonable time not to exceed six (6) 
months, unless FGT agrees to a longer period of time. In the event that FOOT fails 
to perform such removal within said time, then FGT shall have the option to perform 
such removal at FOOT's sole cost. FOOT shall be deemed to have given its consent 
to such removal, and FGT shall have no liability to FOOT for damages allegedly 
resulting from such removal. FOOT shall have the right to replace any removed 
Encroachment at its former location on the Pipeline Easement ninety (90) days after 
the removal of such Encroachment; subject to the resolution of any Irreconcilable 
Material Conflict created by the replacement, as described below in Paragraph 0.4. 

4. If FGT in its sole discretion determines that an Irreconcilable Material 
Conflict cannot be avoided without the permanent removal of the Encroachment, 
then the Parties will confer in good faith as to the costs and issues involved, and 
FOOT in its sole discretion will either: 

a. Provide notice to FGT and remove the Encroachment, or that part 
thereof which in FGT's sole discretion causes the Irreconcilable 
Material Conflict, at FOOT's sole cost within a reasonable time not 
to exceed six (6) months, unless FGT agrees to a longer period of 
time. In the event that FOOT fails to perform such removal within 
said time, then FGT shall have the option to perform such removal 
at FOOT's sole cost. FOOT shall be deemed to have given its 
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consent to such removal, and FGT shall have no liability to FOOT 
for damages allegedly resulting from such removal; or 

b. Require that FGT replace, relocate and/or ad'ust the FGT Pipeline 
Facilities using the most cost-effective, operationally feasible and 
prudent alternative, as determined by IFGT, at FOOT's cost 
pursuant to paragraph E below, including when necessary 
relocating to a new right-of-way easement for the Pipeline Facilities, 
at FOOT's cost, pursuant to Paragraph F. below. 

5. All actual costs and expenses incurred by FGT pursuant to paragraph 
O.4.a. that are the responsibility of the FOOT shall be paid by FOOT within forty (40) 
days after receipt by FOOT of an invoice and support'ing data from FGT. FOOT shall 
have the right to audit the books and records of FGT pertaining to the invoice. FGT 
shall make such books and records available for inspection by FOOT upon 
reasonable notice in the offices of FGT located in Maitland, Florida. In the event that 
an FOOT audit is not conducted within a period of three (3) years from the date the 
fina'i FGT invoice is submitted to FOOT, aU costs and expenses included in such 
invoice shall be deemed to be accepted by FOOT. 

E. Costs 

1. In the event that FGT incurs increased costs pursuant to Paragraph 0, 
FOOT shall be responsible for all such costs. 

2. Such costs include, but are not limited to, re-engineering and redesign 
of the Pipeline Facilities, aH permits or other regulatory approvals, including the cost 
of environmental, threatened and endangered species, archeological and other 
surveys or studies required to obta,in such permits, all boundary, pipeline and other 
civil surveys, the preparation of all engineering drawings, spreadsheets, alignment 
sheets, certified plats, sketches and right of way maps, or other necessary 
documents for any purpose, material procurement, construction and inspection, 
maintenance of traffic, insurance, gas loss, Allowance for Funds Used during 
Construction, overhead, and all other expenses associated with the Encroachment 
including abandonment of the existing Pipeline Facilities, and the net present value 
of increased operational and maintenance costs, including those necessitated by 
any class change or change in High Consequence Area designation; provided, 
however, that FOOT will not be responsible for the cost of any Betterment of the 
Pipeline Facilities. The increased operational and maintenance costs shall be 
determined by using a period of one hundred (100) years and a discount factor of 
five percent (5%). 

F. Acquisition of New Right-of-Way 
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1. In the event that a new right of way easement is provided by FOOT 
pursuant to Paragraph 0 above to locate or expand, replace, relocate, and/or adjust 
all or any part of the Pipeline Facilities outside of the boundaries of the Pipe'line 
Easement, then the FDOT will provide and convey title to the new right of way 
easement to FGT, at no cost to FGT, by electing, in FDOT's sole discretion, to (i) 
grant FGT a new right of way easement, (ii) acquire the new right of way easement 
for FGT by negotiated easement agreement, or (iii) acquire the new right of way 
easement for FGT by eminent domain proceedings. FDOT agrees such new right of 
way easement will be at the closest practical Suitable Location to the Pipeline 
Facilities that is operationally feasible and prudent. 

2. In the event that it is determined by a court of competent jurisdiction 
that FOOT does not have the authority to acquire the new right of way easement by 
the exercise of eminent domain authority, and the FOOT is unable to obtain the new 
right of way by negotiated easement agreement or by eminent domain proceedings, 
then FGT may obtain the new right of way easement by negotiated easement 
agreement or by utilizing FGT's eminent domain authority. 

3. FOOT shall reimburse FGT for all of the costs, fees and other 
expenses of any kind associated with the acquisition of the right of way easement, 
including those costs, fees and expenses set forth in Paragraph E. FOOT shall bear 
alii of the cost and expense of acquiring or attempting to acquire the new right of way 
easement, including, but not limited to, all actual expenses associated with 
landowner compensation in connection with the negotiation and acquisition of a 
voluntary easement, appraisal, survey and other expert fees and expenses, 
severance, business and other damages, attorney and paralegal fees and expenses, 
documentary stamp and recording fees, title investigations and searches, court costs 
and aH other costs associated with the voluntary or involuntary acquisition of the new 
right of way easement. To the extent the Pipeline Facilities are completely removed 
from or abandoned in the existing Pipeline Easement as a result of adjustment or 
relocation under this Agreement and no portion of the existing Pipeline Easement is 
part of the Suitable Location, FGT shall relinquish or transfer to FDOT, as 
appropriate, its interest in such portion(s) of the existing Pipeline Easements. 

4. The new right of way easement shall have the same substantive terms 
and conditions as the document attached as Attachment D (as to right of way 
easements granted by FDOT) or Attachment E (as to negotiated right of way 
easements obtained from and granted by third parties), as appropriate. A new right 
of way easement obtained by eminent domain proceedings shall have the same 
appropriate substantive terms and conditions as the document attached as 
Attachment E. 

5. In the event that FGT determines that the proposed new right of way 
easement is not a Suitable Location, then FGT shall select the new right of way 
easement to be acquired as described herein at FDOT's cost. 
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6. In those cases where the FOOT does not own the underlying land in 
fee simple, the FOOT agrees that it shall obtain and deliver to FGT a standard 
Florida Form ALTA Marketability owner's title insurance policy in the amount of the 
purchase price of the new negotiated right of way easement or the fair market value 
of the new right of way easement obtained by eminent domain proceedings, insuring 
FGT's interest in the Pipeline Easement. 

7. In the event any FOOT improvements or facilities shown in Attachment 
B will be present in the new right of way easement, this Encroachment Agreement 
will be amended to reflect such FOOT improvements or facilities as the 
Encroachment and the description of the Pipeline Easement will be modified, as 
appropriate. 

8. FOOT agrees it shall not seek any money damages from FGT 
associated with any delay resulting from the failure to or delay in obtaining new right­
of-way. 

G. If FGT determines that an Encroachment requires further evaluation to 
determine whether relocation or adjustment is necessary, the Parties shall execute a 
Cost Reimbursement Agreement in the form attached hereto as Attachment F, for 
the preliminary engineering work necessary for FGT to make such determination the 
Parties shall then execute additional Cost Reimbursement Agreement(s) for any 
relocation or adjustment work that FGT determines is necessary prior to any such 
work being performed by FGT. 

H. Nothing herein shall in any way interfere with the right of FGT to obtain 
reimbursement of expansion, replacement, relocation, and/or adjustment expenses 
pursuant to the provisions of local laws, Florida Statutes, Section 337.403 or the 
provisions of the Section 111 of the Federal Aid Highway Act of 11 956, pub.l.no. 627 
of the 84th Congress, or other similar relocation laws, or from any third party who 
makes such funds available, and the rights of FGT are not limited by said Section 
337.403 with respect to the FOOT Encroachment Area and/or new right of way 
easement area under paragraph F. above. By entering into this Encroachment 
Agreement, FGT is not relinquishing any rights under applicable eminent domain 
laws or otherwise, except as is specifically provided herein. 

I. To the extent permitted by the laws of the State of Florida and without 
waiving the right of sovereign immunity, FOOT shall indemnify and hold FGT 
harmless from and against any liens, claims, demands, actions, or suits in law or in 
equity, including reasonable attorneys' fees, costs, and expenses related thereto, for 
or on the account of injury, damage, or loss to person or other property, including 
FOOT, caused by the negligence of FOOT, its agents, employees, or independent 
contractors while constructing, installing, maintaining, operating, repairing, 
inspecting, replacing, or removing the Encroachment or any portion thereof or that 
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may be caused otherwise by the negligence of FOOT, its agents, employees, or 
independent contractors in the exercise of FOOT's rights herein granted or caused 
by the violation of enforceable environmental statutes, ordinances, rules, orders, or 
regulations of any governmental entity or agency having jurisdiction resulting from 
the storage or generation of any hazardous or toxic wastes or substances on the 
Pipeline Easement by FOOT, its agents, employees, or independent contractors. 

J. FOOT shall require all FOOT contractors, subcontractors, suppliers or 
agents and third parties who conduct operations within the boundaries of the 
Pipeline Easement for the benefit of FOOT to indemnify and hold FOOT and FGT 
harmless to the extent allowed by Florida law. The FOOT contractor shall obtain, at 
the sole cost and expense of the FOOT contractor, and keep in full force and effect 
during the period of any FOOT operations or FOOT contractor operations on the 
Pipeline Easement, a policy or policies of insurance of the types and with the 
minimum coverage required by the FOOT standards in effect at the time the FOOT 
operations are conducted, except that general liability and property damage 
minimum coverage shall not be less than $1,000,000 for anyone person and 
$5,000,000 per occurrence. FGT shall be named as an additional insured in any 
such FOOT contractor general liability policy or policies. 

K. Prior to entering the Pipeline Easement to conduct FOOT operations, 
each FOOT contractor, subcontractor, supplier, agent and/or other third party shall 
provide FGT with a certificate of insurance evidencing the required insurance 
coverage. 

L. FOOT shall not grant easement, utility permits, right of way use permits 
or any other permissive consent to any party to occupy or utilize the Pipeline 
Easement without the prior written consent of FGT and subject to and in accordance 
with the Pipeline Easement. 

M. Emergency Situations 

1. In the event in the sole opinion of FGT an emergency exists, and FGT 
needs to conduct Pipeline Operations to the Pipeline Facilities, FGT shall have the 
right to remove, at FOOT's sole cost, any FOOT improvements or facilities that are 
part of the Encroachment. Provided however, FGT shall use good faith efforts to 
minimize interference with the operation of FOOT's facilities in performing such 
removal. No prior notice shall be required in the case of an emergency involving any 
part of the Encroachment or the Pipeline Facilities, however, FGT shall provide 
notice to FOOT as soon as practicable. FGT shall give reasonable prior notice to 
FOOT if FGT's response to such emergency involves management of traffic. 

2. After completion of said Pipeline Operations, FOOT shall have the right 
to replace the FOOT improvements or facilities that are part of the Encroachment at 
their former location on the Pipeline Easement; subject to the resolution of any 
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Irreconcilable Material Conflict created by the replacement, as described in 
Paragraph 0 above. 

3. All actual costs and expenses ,incurred by FGT pursuant to 
paragraph M.1. that are the responsibility of the FOOT shall be paid by FOOT within 
forty (40) days after receipt by FDOT of an invoice and supporting data from FGT. 
FOOT shall have the right to audit the books and records of FGT pertaining to the 
invoice. FGT shall make such books and records available for inspection by FOOT 
upon reasonable notice in the offices of FGT located in Maitland, Florida. In the 
event that an FOOT audit is not conducted within a period of three (3) years from the 
date the final FGT invoice is submitted to FOOT, all costs and expenses included in 
such invoice shall be deemed to be accepted by FOOT 

N. Notice 

1. Except as is otherwise provided in this Paragraph, FGT and FOOT and 
each of their respective employees, agents, contractors and subcontractors (the 
"Covered Workers") shall provide notice outlined in Chapter 556, Florida Statutes 
("Sunshine 811 ") to Sunshine 811 and to each other as provided in this document. 
Regardless of any notice exemption that may be provided under Sunshine 811, 
FOOT agrees to provide at least 48 hours notice to FGT through the Sunshine 811 
process prior to conducting any excavation with mechanized equipment in the 
Encroachment Area. Should one of the Covered Workers fail to follow the 
procedures outlined in Sunshine 811, such Party will conduct an investigation, take 
appropriate corrective action in compliance with Florida law and existing contractual 
obligations upon completion of the investigation, and share the results of the 
investigation as it relates to contractors, subcontractors, and agents with the other 
Party. 

2. No prior notice shall be required in the case of routine surface FOOT 
operations or Pipeline Operations. In addition, FGT shall always have access to the 
Pipeline Easement and the Pipeline Facilities without restrictions; provided however, 
FGT shall coordinate with FDOT if FGT's access to the Pipeline Easement and the 
Pipeline Facilities involves management of traffic on the Encroachment, in which 
case reasonable prior notice shall be given. 

3. Notices required to be given to another Party under the provisions of 
this Encroachment Agreement shall be given to such Party by anyone or more of 
the following methods: overnight next day courier service, facsimile, certified mail , 
return receipt requested or email transmission to: 
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FOOT: 

FGT: 

Florida Department of Transportation 
District One, Utilities Department 
801 North Broadway Avenue 
Bartow, Florida 33830 
Name of Contact: Shirley McCrary 
Telephone No.: (863) 519-2767 
Fax No.: (863) 534-7039 
Email: Shirley.McCrary@dot.state.fl.us 

Florida Gas Transmission Company, LLC: 
Right-of-Way Department 
2405 Lucien Way, Suite 200 
Maitland, FL 32751 
Name of contact: Terry Coleman 
Telephone No.: (407) 838-7054 
Fax No.: (407) 838-7101 
Email address:Terry.Coleman@energytransfer.com 

Either Party to this Encroachment Agreement may, from time to time, change the 
contact information set forth above by giving notice of such change by anyone or 
more of the methods specified. 

O. Maintenance of Traffic FOOT agrees in good faith to process 
Maintenance of Traffic ("MOT") plans submitted by FGT to accommodate FGT's 
customary practices for construction, operation, repair, expansion, maintenance and 
removal of its facilities and, upon request, to expedite approval of such plans. FOOT 
agrees to approve any proposed MOT plan no later than thirty (30) days after 
FOOT's receipt. FGT's MOT plans shaU comply with FOOT's Utility Accommodation 
Manual. 

P. FOOT shall not have the right to assign or seH any interest in this 
Encroachment Agreement, in whole or in part, to another party without the prior written 
consent of FGT, which consent may be withheld in FGT's sole discretion. The rights of 
FGT under the provisions of this Encroachment Agreement may be assigned in 
whole or in part. In addition, FGT shall have the right and option to operate the 
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity 
of the Pipeline Facilities or the rights thereto. 

Q. If any provision of this Encroachment Agreement shall, for any reason, 
be held to viol'ate any applicable law, then the invalidity of such specific provision 
shall not be held to linvalidate any other provisions herein, which other provisions 
shan remain in full force and effect, to the extent provided by Florida severability law. 
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R. In the event FOOT is required to reimburse FGT for costs incurred by 
FGT under this Agreement, except for work that takes place pursuant to paragraphs 
OA.a and M.1., FOOT and FGT will enter an escrow agreement substantially similar to 
the form escrow agreement as outlined in paragraph 33 of the Agreement and Global 
Settlement between the Parties dated August 21, 2013. FOOT will place funds equal 
to the reimbursement amount as estimated by FGT into such escrow account. Upon 
payment of the entire reimbursement amount owed to FGT, any remaining balance in 
the escrow account will revert back to FOOT. 

S. Any material deviation by the FOOT from Exhibit B in the construction 
of the Encroachment not authorized in writing by FGT shall constitute a breach of 
the Encroachment Agreement. The FOOT's maintenance, operation or removal of 
the Encroachment shall comply with FOOT's standard operating procedures. 

T. This Encroachment Agreement shall only be terminated by mutual 
consent of the FOOT and FGT. 

U. This Encroachment Agreement shall be binding upon and inure to the 
benefit of FOOT, FGT and their respective successors and assigns. 

v. Paragraph I. shall survive termination of this Encroachment 
Agreement. 

w. Any expansion, replacement, relocation, and/or adjustment of any FGT 
Pipel'ine Facilities shall be subject to obtaining all required regulatory approvals. 
FGT shall promptly seek such regulatory approvals. If FGT fails to obtain the 
required regulatory approvals, then the FOOT cannot build the Encroachment, but 
FOOT is not required to remove an Encroachment already built. FOOT agrees not 
to object to or contest any applications for regulatory approval necessitated by any 
expansion, replacement, relocation and/or adjustment under this Encroachment 
Agreement. 

x. FGT and FOOT agree not to claim as a defense in any action for 
injunctive relief or specific performance under this Encroachment Agreement that 
money damages are adequate to compensate for any claimed injury. FOOT and 
FGT retain the right to seek money damages as an alternative to injunctive relief 
and/or specific performance. 

Y. The Parties agree that all discretionary decisions made herein 
constitute a rebuttable presumption that the decision was made in good faith, subject 
to challenge solely on the basis of a clear and convincing evidence standard of proof 
that the decision was made in bad faith. The Parties' course of dealing and 
historical practice will not constitute evidence of all'eged "bad faith." The Parties may 
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use pertinent industry standards, and the alleged failure to adhere to or abide by 
such standards, as evidence of alleged "bad faith." 

z. FOOT shall use non-federal funds on projects that could impact FGT 
wherever prudent and feasible so that the material certification provisions of 23 USC 
313, as amended, and 23 CFR 635.410, as amended, ("Material Certification 
Provisions"), are not applicable. With respect to any project for which Material 
Certification Provisions are applicable, the Parties agree: 

a. FGT is required to deliver to FOOT Buy America Certification(s), a 
sample of which is attached hereto as Attachment G ("Certification") except in the 
event that necessary project materials are not available, or a waiver has been 
obtained; 

b. For all proj:ects in which FGT may relocate or adjust its facilities, the 
FOOT shall incorporate the fol,lowing clause into contracts with its contractors, 
consultants, and agents and require its contractors to incorporate such clause into 
contracts with its subcontractors: 

"[Contractor/AgentlConsultantlSubcontractor] is waiving any and all claims for 
relief, whether in contract, tort or otherwise, against Florida Gas Transmission 
Company, LLC ("FGT") arising out of the Buy America requirements set forth in 23 
USC 313, as amended, and 23 CFR 635.4110, as amended." 

c. FOOT shall pay all of FGT's increased costs incurred in connection 
with such Certification; 

d. FOOT shall hire and pay for a consultant to ascertain that FGT's 
procurement of materials for the applicable project is in compliance with the Material 
Certification Provisions; 

e. Prior to the installation of such materials, FOOT shall provide a letter 
signed by the Secretary of the State of Florida Department of Transportation 
confirming such review and verifying that FGT's procurement of materials for the 
applicable project is in compliance with the Material Certification Provisions for such 
project ("FOOT Confirming Letter"); 

f. FDOT shall reimburse FGT for all costs (including without limitation 
attorneys' fees) arising out of any audit, review, enforcement action, lawsuit, or other 
proceeding conducted or commenced by any third party, including but not limited to 
the Federal Highway Administration, provided that FGT has installed materials in 
accordance with the FOOT Confirming Letter for the applicable project; 
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g. FOOT shall reimburse FGT for all costs incurred in connection with any 
replacement of materials required as a result of any non-compliance with the 
Material Certification Provisions; 

h. FOOT shall seek a waiver of the Mater,ial Certification Provisions 
whenever applicable or requested by FGT, and FGT shall cooperate with FOOT in 
the preparation and pursuit of any such waiver requested by FOOT on behalf of 
FGT; 

i. FOOT shall not seek money damages associated with any delay 
resulting from FOOT's request for a waiver on behalf of FGT; 

J. FOOT shall not seek to, and is prohibited from, requIring FGT to 
disgorge, relinquish, return, or provide any monies or funds expended on any 
relocation, replacement or adjustment of FGT's Pipeline Facilities because of any 
non-compliance with the Material Certification Provisions; 

k. FGT shall cooperate with and provide information to FOOT and 
FOOT's consultant(s) to the extent necessary to perform the review and certification 
of FGT's efforts to deliver the Certification to FOOT. 

I. FGT shall comply with the Required Contract Provisions for Federal 
Aid Contracts (Appendix A of Assurances), attached hereto as Attachment H; 
provided, however, to the extent any provisions of Attachment H are inconsistent 
with the other provisions of this paragraph, such other provisions shall control. 

AA. Venue for any dispute arising out of this Encroachment Agreement will 
lie exclusively in the county where the facilities or project that is the subject of the 
dispute are located. This exclusive venue clause shall be interpreted as mandatory, 
as opposed to a permissive venue selection clause. FOOT agrees that this venue 
selection clause acts as a waiver of its home venue privilege, and that the FOOT has 
the authority to consent to such a waiver. Absent a joint agreement to the contrary, 
both Parties are waiving the right to assert forum non conveniens to transfer any 
dispute to a jurisdiction other than the one where the facilities or project is located. 

BB. If either Party fails to require the other to perform any term of this 
Encroachment Agreement, that failure does not prevent the Party from 'later 
enforcing that term. If either Party waives the other's breach of a term, that waiver is 
not treated as waiving a later breach of the term. 

CC. FGT and FOOT acknowledge that the language used in this 
Encroachment Agreement is language developed and chosen by both Parties to 
express their mutual intent and no rule of strict construction shall be applied against 
either party. 

Page 13 



DO. Attachment A, Attachment A-1, Attachment 18, Attachment C, Attachment 
0, Attachment E, Attachment F, Attachment G, and Attachment H are attached and by 
this reference are made a part hereof for all purposes. 

EXECUTED THIS \st-day of h'o(~rf\be\ , 20n · 

WITNESSES: 

Printed Name:~q,uhl T. Le.5iJ"e 

~ dIp- thu 'jJ 

FDOT: 
STATE OF FLORtDA, DEPARTMENT 
OF TRANSPORTATION 

Printed Name: IH 11500 va Eldrd5 c--------'-.f--.:-..'-.!....-f'-----=---<-------

WITNESSES: FGT: 
FLORIDA GAS TRANSMISSION 
COMPANY, LLC 

B~ 
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DAVID SHELLHOUSE 
VICE PRESIDENT 



ACKNOWLEDGEMENTS 

STATE OF FLORIDA 
COUNTY OF e OL\l. 

The foregoing instrument was acknowledged before me this ~ day of 
~OVffi!W-r , 20~ by Sb\c~ W {'){(UU , 

of the~TE OF FLOJliIDA, DEPARTMENT OF =----------------------
TRANSPO~TION. He/she is personally known to me or has produced 

N~ (type of identification) as identification. 

~~ LlLu.- 'tL ~ _ 
Notary Public . 
Name (Printed): 81 h£m "DlL..81d-nd J0 

My Commission Expires: '1/~~{2-0'1 

STATE OF FLORIDA 
COUNTY OF ORANGE 

The foregoing instrument was acknowledged before me on this 2N.D day of 
2ecemJ:u./L ,2013, by DAVID SHELLHOUSE, VICE PRESIDENT OF 
FLORIDA GAS TRANSMISSION COMPANY, LLC, a Delaware limited liability 
company, on behalf of the company. He is personally known to I:!J§ or has produced 

____ (type of identification) as Identification. 

~,.,.y P" • 
• O •• ···::"'to JAMES W. JOtNION 

... ~ 1r MY CONIMSSION , EE 053688 
.. ~o'" EXP,IRES: F.bruary 18, 2015 
~1"f Of"'~ Bonded 11ru IIudgIt NQy SIMces 

My Commission Expires: 
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ATTACHMENT A 

DESCRIPTION OF ORIGINAL PIPELINE EASEMENT 
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EASEMENT GRANT 

For and in consideration of the sum of Eighty-five and no/ 

lOOths ($85.00) Dollars in hand paid, equal in the aggregate to 

One and no/100ths (Sl,OO) Dollar per rod for each lineal rod of 

pipeline to be constructed under the terms hereof, VAN FLEET 

ESTATES, INC., formerly Van Fleet Properties, Inc., hereinafter 

referred to as "Grantorn (whether one or more), does hereby grant 

and convey unto BOUSTCN TEXAS GAS AND OIL CORPORATION, a' Delaware 

corporation, its successors and assigns, hereinafter referred to 

as "Grantee", the right' to construct, maintain, inspect, operate, 

protect, repair, replace, change the size of, or remove a pipeline 

and appurtenances, for the transporation of natural gas, oil, pe-

troleum products or any other liquids, gases or substances which 

can be transported through a pipeline, together with the right of 

ingress and egress to and from the same for the purposes aforesaid, 

over, under, through and across the follOWing described lands, of 

which the Grantor warrants it is the owner in fee simple, situated 

in Polk County, Florida, to-wit: 

FilED FOR RECORD 

1959 DEC 31 PM 12 26 

Al.l land owned by the Grantor East of the 
center line of the existing clay road on 
the West boundary of the ID% of NWl4 of 
Section 10, Township 27 South, Range 25 
East, extending for a distance of 45 feet 
East from said center line of said clay 
road. 

o. H. SLOAN. JR. 
~lK.CT . CT.POLK CO. 

FL ORIOA 
THIS IS A.:CORRECTIVE EASEMENT; made' on account" ·cif- efta; ·fact 
fh~t°the;·'~a.s~t;;nt --previouSly. given for this same purpose 
incorrectly gave the legal description, said previous grant 
having been recorded in Official Record Book _233 , page 

315 , public records of Polk County, Florida. Further-
more, the previous grant did not show the change of name of 
the grantor corporation. 

TO HAVE AND TO HOLD THE said right of way and easement unto 

said Grantee, its successors and assigns forever. 

The Grantee agrees not to disturb the shall~~~~~~~~.P 

(~~~~4 
JnlEl~\:ilenet 
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which lie just within the above descrihed land and further agree 

that if said well and/or pump are damaged or disturbed that reason-

able compensation will be paid for such damage. 

It is agreed that the pipeline to be laid under this grant 

shall be constructed at sufficient depth below the surface of the 

ground to permit normal. cultivation, and Grantor shall have the 

right to fully use and enjoy the above described premises, subject 

to the rigbts berein granted. 

Grantee shall have the right to clear and keep clear al.l trees, 

undergrowth . and other obstructions from the herein granted right-of-

way, and Grantor agrees not ~o build, construct or create, nor per-

mit others to build, construct or create any buildings or other 

structures on the here;ln granted right of way that will interfere 

with the normal operation and maintenance of the said. line. 

The Grantee agrees to pay to the owner, Van Fleet Estates, 

Inc. formerly Van Fleet Properties, Inc., for each citrus tree or 

the root system thereof which tree or root system ~ereof is dis-

turbed or destroyed to any degree by the construction of said pipe-

line at the rate of S~-six and no/100ths (e66.00) Dollars for 

each citrus tree or . the root system thereof which is disturbed or 

destroyed. In addition to said sum of Sixty-six and no/lOOths 

($66.00) Dollars per tree, the Grantee agrees to pay to the Grantor 

for all citrus fruit then on the citrus tree so disturbed or des-

troyed at the market price for such citrus fruit; and further agrees 

to pay the owner for disturbance or destruction of cocus plumosus 

palms at the rate of Fifty and no/lOOths (a50~OO) for each pa1m. 

The Grantor acknowledges receipt from the said Houston Texas 

Gas and Oil Corporation, of the sum of Five Thousand Two Hundred 

Sixty Two and no/lOOths ($5,262.00) Dollars for one row of citrus 

trees adjacent to clay road, totalinqfifty-seven (57) trees in all 



~ 340 fA~665 
at said price of Sixty-six and no/100ths (866.00) Dollars per tree, 

and for thirty (30) palm trees at Fifty and no/100ths {$50.00} 

Dollars each. 

The payment by the Grantee for such citrus trees disturbed or 

destroyed shall not prevent the Grantor, its successors or assigns, 

from therea£ter planting and maintaining another ci true tree in 

place of such tree so disturbed or destroyed or from continuing to 

maintain such disturbed citrus tree, and it is further agreed that 

after the original construction of said pipeline has been completed, 

in the future each new disturbance or destruction of a citrus tree 

on said land where the tree truck is fifteen (lS) feet or more from 

the center line of this easement shall entitle the Grantor to addi-

tional damages at the same rate per tree. 

All compensation for damages sustained by the Grantor other 

than for theloss of the said fifty-seven (57) citrus trees herein-

before described shall be due and payable within ninety (90) days 

after such additional citrus trees or the root system thereof have 

been disturbed or destroyed including citrus fruit at the then market 

price thereof shall be due and payable witb:l,.n ninety (90) days after 

such damages havebeeo sustained. 

All of the rights of the Grantee hereunder may be assigned to 

a Trustee or Trustees under a deed and mortgage as searity for in-

debtedness of the Grantee and BUch rights may be further assigned in 

connection with the enforcement of any such deed or trust and mort-

gages; the obligations hereunder of Grantee may be performed by such 

Trustee or Trustees or any further assignee without releasing Grantee 

therefrom but neither such assignment, the acceptance thereof nor any 

performance hereunder by such Trustee or Trustees or further assignee 

shall obligate such Trustee or Trustees or assignee to perform such 

-3-

(GT R-p:~ l 
Jn~~nl,,~~t 
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obligation. 

It is understood that the person securing this grant is with-

out authority from Grantee to make any agreement with respect to 

the suhject matter hereof not herein expressed. 

The terms and condi tiona hereof shall be bindl.ng upon and 

inure to the benefit of the heJ.rs, executors, administrators, de-

visees, successors, trustees or assigns of the parties hereto. 

Executed this 17 day of ~ , A. D. 1959. 

STATE OF FLORIDA 

COUNTY OF POLK 

VAN FLEET ESTATES, INC. formerly 
Van Fleet Properties, In~ •. ::\ . · ~· , .. 

~C.tJ~ ~ .... :~~~< . 
~dent. :~ . . .... . ;.. . ~ 

Att .. tm'f!if!.~ Q~-

I HEREBY CERTIFY, That on this day personally appeared before 
me, an officer duly authorized to administer oaths and take acknow­
ledgments, .:JAMES A. VAN FLEET and MATTIE VAN B'LEET DICKEY, as Presi­
dent and Secretary, respectively of VAN FLEET ESTATES, INC. formerly 
Van Fleet Properties, Inc., a Florida corporation, to me well known 
to be the persons described in and who executed the foregoing instru­
ment and duly acknowledged before me that they executed the same for 
the purposes therein expressed as the act and deed of said corpora­
tion. 

my 
IN WJ:TNESS WHEREOF, I have hereunto set my hand and a!Ef1xed 

se;,al at ~ul>9rndale, said County and state, this 17-p&. day of 
~ , A. D. 1959. 

NOT PUBLIC 
Notary Public. state of florIda at hlrse 
My commission expires Jan. 27. 1961 
Bonded by American SurelY Co. of N.Y •. 

(NoTARY '.SEAL) 

A!:.m. m;C!J)AD!E!) ANI> 
RECORe \,~p'g~q!E~ 
D. e.SLOANJlP~~"~ 

B"( fl· 
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EASEMENT GRANT 

..J9-

FOR AND IN CON.5IDERATION of tbe sum of Five Dollars ($5 .00) In h8lld paid. Tecelpt .... d sulnclenc,y of which 10 bereby 

acknowled~ed. and a rnrther .WII~ equal in tbe aCl7ep.t" to' 1. QO per rod tor each Uneal rod ot plpeUne to be 
constructed onder the terms hereol. to be paid aft.T a survey estabUshing Ihe rome of Ibe line has be." completed. and beloTe 

construction I.s commenced. the underalaned. EDWARDS GROVES. INC. 
a corporatioo . by As T. Edwards, Sr. . who declared that he Is the pre.ldent. and that be appears 
and set. baretn and on bebal! of aald corporation. belDg duly authorIZed hereto under and by vlrllle oC a resoluUon of the Board 
01 DIrectors. said oq>pearer. acline In bI.s capacity aforesaid • . declared that Grantor doe. by tbeae presents hereby monl .... d 
conve .• unto Houston Tens Gas and OU CorpoTallon. a Delaware corpoTatlou , lis BUcceSlSOrs and aaslnS, herelnaneT Tatened 
to 88 "Granw.e ... the right 10 conatruct, maJntaln, inspect, operate, prolect, repalr, rsplace. chanl" tbe size ot, or remove a 
pipeline :&~and IPPllrtenances, for tbe transportation of natural (11.8, aU, petroleum products rI 1111 alber liquids, 
case. or substances .. bleb can be traDllported through a pipeline, Io,alller willlihe ~bl of Incress and 811TeB8 to IUId tram the 
same lor the pnrpo ... s aforesaid, over, under, tbrougb and acroSs the foUowlng described lands, at .. blch the Grantor warraDtB 
It Is Ihe owneT In lee simpl. , situated In PpJ l!; County, SUte' 01 Florida. to-W1t: 

Southeast Q;ua.rter (SE~) of Northwest Quarter (NW .... ) .AND East 5 acree 
of south~lest Quarter (swt J of Northwest Quarter (NW~ ~ of 8eotian 10, 
Township 87 South, Range · 25 East. 

Grantee agrees: 
1 The sum of sixty SU:- dollars (#66'.00') shall be paid for each tree 

damaged or des~oyed by oonstruotion of Pipeline. 
2 Fruit crop not harvested before construction of said Pipeline shall 

be paid for at a fair market price. 
3 The right of ingress and egress above granted is restricted ' to a 

maximum width of 25 ft. on either side of a center line located upon the 
above described property as follows: Begin at a point 171 ft. East of 
the Northwest corner of said lands and run thence South 480 41J East 814 
ft., thence South 310 48' East 886 ft. to the South line of said lands 
for the construction of said pipeline. . 

4 The said right of ingress and egress is restricted to 15 ft. on 
either side of said line for maintenance. inspection, operation, protection, 
repair, replacement, chauge of size or removal of said pipeline and appur-
tenances. . ' 
~~"""'IIXIimI'!IrM~_I!r!!mr8I'''''''"I~' 
$ 'PV'h, kii;ltliIiIUUIiHIB eM '1M .'+'«CIIi:IUCIdI .... MQlD<IWl 

TO HAVE AND TO HOLD Aid tlilt ot way and eaeement UIIto 881d Grantee. Ita IlUCC8aaOTS and asuena foreyer. 

n l:I &llfeed that Ihe plpellDe JaIIDII1IIiiIL to be laid un4.r thia pant IlbaU be coDBtructed at sutnClent deslth belo .. the Burlaee 
of Ihe croDlld to permit DOnna! c:ulI1Va11on, and Granlor shall bAve tba rllh! 10 !Ully use 8Dd en.!OY the aboTe described preD>­
!.lies, sub)ect to the nilltl bareln panted. 
Grant .. IIhaI.l baY. the ~ 10 clear and keep clear all trees, undercrowth aud olher obstructions !tom the herein granted right 
of wa.Y, o.nd Granier &llfeas not to build, conatruct or cr8~' , nor permll otbers to build, CODStruct or oreale IUIJ' bu1IcUnp or 
otbor structures ·on the bereID panted rl&'lIt of .....,. Ihat .. ill Interfere wlth tbe normal opwatlon and mal.DteDlUlce of lhe aaid 
lIDeJfDClIIII!lI: 
Grantee shall d1.sPose of trees o.nd timber not n.eded for construction of Ibe PIll"lID. by cmtlnc tree trunks azad tarear limbs in 
lencths of DO leas than 8 teet, and shall. slack same &10", the edle of the rl&hl of WILY. and ell brusb, trIDlInln .. , and stumps 
remcTed !tom the dlteb l\ne sball be burned or cl!sposed or In a D&TlIler acceptable"to tbe ·Grantor. 

Grantee &llfeea to pay 10 lhe Ihen owners aDd 10 any tenant, as lhelr Interests may be. lIllY aDd all damages to crops. limber, 
fences or other imprO'l'ements on aald premlae. tul may arise tram the exercise 01 the rl&bIe bereln granted. said I ,01, II 
1161 .... ~ ........... ~ be ""aen_ed iUld debermllled b, tine di>slnLi!iefLa,' 1'#' IiIdb , _ af .. lIDm te 10 ... palM ad II,. lbe 
Olamor. unG b; ttle 61atJta6, Lid the ttdld It) the ""D 10 appetmed, and lla6 -'lr"'eB: ..... 11 ef 8ltellt"ee pense __ hal:! be ftDa:l 
dful IMl!!iel..,tye. 

5 Copy of plat shoWing above center line attached hereto. 

All of the r!gllb ot tho Gram ... heroundeT may lie assigned 10 a TruBtee or Trustees andar a deed 8IId mortcace as aecur1ty lor 
Indebledness 01 the Grantee and sucb I1sbtl lTIAi be rnrther asBillled In connection wllb the enforcement of 1lIIY eucb deed of 
trust ODd l!Kll'tc-..ea; tile cbl1catlons bereundtn of Granlee may be performed by such 'nUstee or Tru8tees or anJ' tanher asslsn­
ee wUbout raleUlII, Grantee lherefrom but neither such aaslCmnent, Ihe acceptance tbareof nor 1111 performance hereullder by 
such '1'n18tee or '1',,"11_ or farther "aline. llhall ohllI:au suoh Trustee or 'nUstees or .. slanee 10 perform BOoh obllsation. 
It is 1IDderstood that the parllOD .... curlq th18 annl 10 without authority from Grantee to mate 1111 qreement wllh respect to 
the IlUbJeot matter bereal DOt herein expresaed. 

GraDler represents tII~ the abo .... described -land (aj (Ia not) rented roT tile "erlod beglnnlr!r 19 ~ , 
to _________ , 19~ on (cash) (creo) basIs to ___________________ _ 

The term. and con4lUons hereot shall be blndlns upon and Inare 10 the bene.Ot of the Bucca .. ors, trustees and !L88igns of the 
parties bereto. 

D. H. SLOMl. JR. 
r:L K. CT. CT. POLK CO. 

Fl (lRIDA 
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In consideration 01 $1.00 In hand pa1d, Ibe undersigned lenant In posseSSion of the roal •• tau. described In the (oregoing 
Easement or ant )Olllll, to the .xtent of, b1s Interest, therein, 

Dated tb1. ______ day of __________ ''-.-, 19 __ 

TeDant 

CORPORATION ACKNOWLEDGEMENT 

STATE OF l"LO __ RID_...:A;;...::;.="-_____ } 55, 
COUNTY OF POLK 

I bersby certlly tbat on tb1s daJ', beroro me, a;D olIlcer dUly IUItbor1Zed In the &ate afor.Bafd and in tbe COWl!Y aforesaid 

to take aclmowledcm.nls, PIlr80nslly """eared A. T,' Edwards. Sr. , and 

RalEh R. EdWar"-s , , to m& known and known to be tbe perSODS described 

In and ",bO': ex.icuted the 'lor~"'In' ID~trument as ' Its ---Preaident, and Secretary, respectivelY, of tbe cOlJ)Ora­
tiQll;'namo~;:th~"In, and sovera!l1 acknowledled belore me that ~b8Y 'executed the .""'" &e such olnoers In 'th. Dome and on 
be~, o!sliffl, "iO~',~,OD, " , 

.<: ~, ~1~~~:ri&~d'~d: Qmr.l~ aeal In the county and state laS- aforw~ tb1s~j& or , ~y 1~. 
: ',? ":fr.:,/' ". ' , ' ~ ../k)J,._ 

" :.:..:_.~ ,L,: " Notary public ' 
,~. ~~'!i0~~.: , : ' ;;; t!c;a"' ~~c, ,Stol. of Flo;ijo 01 iorlle . /).' . :~:~li~~" C><Pii~ Sept. 2J~ 1961 

" ',' " .. .. " ~ M.oss- S""dlOg & lruurcnce Co, 
' (UiJiI\ " , 
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23-UTL.01-07/99 

Date: September 18, 2001 
This instrument prepared 
under the direction of: 
Bruce P. cury, General Counsel 
Post Office Box 1249 
city: Bartow, Florida 33831-1249 
Department of Transportation 

lUll [1m l J III II nl 11111111111 1IlliJI 11m! 11111 

rNS~ i 2002015915 
OR BK 04909 PG 1748 
RI:!IlRllED 01/2S12Il02 02:40 AI 
RI~ II. hEISS ClERK [f IllIJRT 
PIlI..X CWITY 
DEPIITY a..m R Pta~DcJ( 

FP NO. 2012141 
PARCEL 170.2 
SECTION 16320-2436 
STATE ROAD 400 (I-4) 
COUNTY Polk 

Fk7"f:/Jc../' /' ;) - ' /1. (t()Jlwj;v~" #du../.A-' -i~ ) 
\ fMlll /(,1/. ,.. 

UTXLX~Y ~ERBS~S 

THIS AGREEMENT, entered into this ~ day of ()e.c~mb e..."" 
20.i2.L., by and between the STATE OF FLORIDA DEPARTMENT OF' 
TRANSPORTATION, hereinarter called the FOOT, whose post office 
address is: Post Office Box 1249, Bartow, Florida 33831-1249 
and FLORIDA GAS TRANSMISSION FORMERLY KNOWN AS HOUSTON UXAS GAS 
AND OIL CORPORATION. A DELAWARE CORPORATION, Utility Agency 
Organization, hereinafter called the UAO. 

WIT N E SSE T B: 

WHEREAS, the UAO presently has an interest in certain real 
property that is needed tor a transportati~n facility; and 

WHEREAS, the proposed use of the real property reqUires 
subordination of the UAO's interest to the FDOT; and 

WHEREAS, the FDOT is willing to participate in the cost of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the ttansportation facility; 

, NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the ,FOOT and the UAO 'hereby 
agree as follows: 

1. The UAO hereby subordinates to the interest of FDOT, its 
successors, or assigns, any and all interest the UAO has in the 
real property described as follows: 

SEE E%BXBXT "A" 
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POLK OR BK 0490~ PG 1749 

The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
fol'lowing document: 

RECORDED 

INSTRUMENT DATE FROM TO O.R. 
BOOK/PAGE 

Easement 12-17-59 Van Fleet Florida Gas OR 340 
Estates, Inc. , 'l'ransmis~ion PG 663 
formerly Van formerly 
Fleet known as 
Properties Inc. Houston Texas ' 

Gas and oil 
corporation, 
a Delaware 
Corporation 

2 • The UAO shall continue to have all rights under the UAO'S 
real property interest docuaent identified above, except that the 
use of the real property shall be subj ect to the control of the 
FOOT pursuant to paragraph 3 hereof. 

I 
3. The FDOT shall have the riqht to control the UAO's use of 
the real property interest created by the document identified 
above in' the following manner: 

" a. The FDOT may r~ire, for any present or future 
transportation faci11ty project, that any facilities of the 
UAO be located, ' protected, adjusted, or rBlIoved as the FDOT 
determines is necessary (including the timing of any of such 
activities) to accommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
facility project bey~nd what the FDOT determines is 
necessary, provided that the cost of any such additional 
protective measures shall be borne by the UAO. 

b. The UAO shall operate and maintain the UAO's facj,.lities 
located on the real property in accordance with FDOT 
standards as set forth in the FDOT's then current utility 
Accommodation Manual. ' 

c. Any pla~ement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO's facilities 
proposed by the UAO shall be subject to the prior approval 
of the FOOT as provided in and under the conditions of the 
FDOT's then current utility Accommo~ation Manual. Approval 
will be granted through the issuance of a utility permit. 

4. In the 'event the FOOT exercises its rights under paragraph 3 
hereof and the exercise of those rights creates costs over and 
above what the UAO would normally have incurred had this 
subordination not been executed, the FDOT will bear the excess 
costs. Exoess ooats shall include, bUt not necessarily be 
limited to, damage to the UAO'~ facilities resulting from failure 
of FDOT's protective measures where the UAO has not elected to 
undertake additional protective measures pursuant to subparagraph 

Page 2 
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3.a. here'of. The specific arrangement for FOOT bearing the 
excess costs shall be by separate agreement. 

IN WITNESS WHEREOF, the FOOT hereto has executed this 
agreemen:t on the day and year first above written. 

EXecu.ted in our presence 
as witnesses: 

c...rn. 0; 6oo)[Y\ ~.":i::eN 00 
Signature 

STATE OF FLORIDA 

C0nNTt OF _e ....... O.L..Ll-'-\<..-=-__ 

STATE OF FLORIDA 
DEPARTMENT OF 
TRANSPORTATION , 

By: D~a~~eSignee 
for District One 

Approved as to Form and 

Lega~: ./7 
tifJ,7 f Uin-1 

Department Attorney 

:> \ ~5t~ The for~g instrument was acknowInc;Iged be!prEjm~ this 
.!ZL!....:.-. day of ~c.!.m b,. c 200..L by ,fs;AC kM f:t. ~ , 
District Secretary/Designee_ for District One. lHe is penu;nalLlY 
known to me' or has produced - , 

:e:~-::::::·ber.) Notary Siqna--,~tf~~ 
Printed Name: ~e'r ~~.G:tt:-

Page 3 ' 

Notary Public in and for 
the County and state last 
aforesaid. 
My commission Expires: 

Serial No.: 
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IN WITNESS WHEREOF, the utility has caused these presents to 
be 'executed in its name, and its corporate seal to be hereunto 
affixed, . by its proper officers thereunto duly authorized, the 
day and year first above written. 

Signed, sealed and delivered in 
the presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

. ,WITNESSES 

~~,~2~ 
LAW'/l4x;e. :c Gle..--t+i 
Print/Type Name 

S~gnature 

Aloe;.t. P. ksfr\w 
'Print/Type NalIIe 

(Affix corporate Seal) 

'~ ' 

STATE, OF ~~ 
COUNTY OF ~ r.=:.. 

ATTEST: 
Signature 

Print/Type Name 

TITLE: 

Grantor(s) I Mailing Address: 

R () I Box' 1188 , 

~ ,The fOregOinm'nstrument was acknowledged before me this 
~ day of ~ t 200~, by ::::fObhQ'/ ' w. 
, m~C?EE' ~S\It_'n!fFN~f , 
a '::I corporitiOn, on behall of the corporation, who is 
personally known to me or who has produced __ ~~~~~~~~~ __ 

(Affix Seal/Stamp here) Notary signaturer~~ad~~~~~~~~~; 

Printed Name: 

Notary Public in and for the 
County and state last 
aforesaid. 
My Commission Expires: ______ __ 
serial No., if any:_' ________ _ 
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FP NO. 2012141 

SECTION 16320-2436 

PARCEL 170 

A) That portion of the northwest ~ of · Section 10, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows .: 

Commence at the northeast corner of said northwest ~ of section 
10, also being the southeast corner of the southwest 'A of 
section 3, Township 27 South, Range 25 East; thence along ·the 
east line of the southwest \4 of said Section 3, North 000 07 ' .24" 
East a distance of 4.626 meters (15.18 feet) to the survey base 
line of State Road 400 (Interstate 4); thence along said survey 
base line, South 89°28'47" West a distance of 408.669 meters 
(1,340.77 feet) to the survey base line of State Road 559; thence 
along the survey base line of said State Road 559, south 
00°49'41" East a distance of 228.600 metars (750.00 feet); thence 
North 89°10'19" East a distance of 19.812 meters (65.00 feet) to 
the east existing right of way line of said state Road 559 (per 
Section 16320-2401) for a POINT OF BEGINNING; thence along said 
east existing right of way line, North 000 49' 41 ". West a . distance 
of 45.720 meters (150.00 feet); thence continue along said east 
existing right of way line, North 890 10'19" East a distance of 
16 . 888 meters (55.41 feet); thence South 00°49'41" East a 
distance of 11.839 meters (38.84 feet) ; thence South 89°10'28" 
West ill distance of 8 . 400 meters (27.56 feet); thence South 
00°49',41" East a distance of 69.855 meters (229.18 feet); thence 
South 04°05'36" West a distance of 41.955 meters (137.65 feet); 
thence South 00°20'29" East a d·istance of 30.053 meters (98.60 
feet); thence South 89°51'28" West a distance of 11.264 meters 
(36.96 feet) to the east existing right of way line of State Road 
559 (per section 16833-260.1) and the beginning of a curve concave 
easterly and having a radius of 424.404 meters (1,392.40 feet); 
thence along said east existing right of way line the following 
four _(4) courses: 1) .thence al.ong the arc of said curve to the 
right. a distance of 28.999 meters (95.14 feet) through ill central 
angle of 03°54'54" with a chord bearing North 02°47'08" ·West to 
the ehdof said curve; 2) North 89°10'19" East. a distance of 
3.048 meters (10.00 feet); 3) North 00°49'41" West ill distance of 
78.713 meters (258.24 feet); 4) North 89°10'19" East a distance 
of 4·.572 meters (~5. 00 feet) to the end of said courses and to 
the POINT OF BEGINNING. 

Containing 1786.8 square meters (19,223 square feet) . 

Toge~er with. all righ~s of ingress, egress, light, air and view 
. between the grantor's remaining property and any facility 
constructed on the above described "property. 

ALSO 

B) That portion of the northwest 'A of section 10, Tv_~ship 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the northeast corner of said northwest V4 of Section 

EXHIBIT "A" 
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~O, also being the southeast corner of the southwest 1A of 
Sec:tion 3, Township 27 South, Range 25 East; thence along the 
east line of the southwest ~ of said Section 3, North 00°07'24-
East a distance of 4.626 metars (~5.~8 feet) to the survey base 
line of State Road 400 (Interstate 4); thence along said survey 
base line, South 89°28'47" West a distance of 408.669 meters 
(~,340.77 feet) to the survey base line of State Road 559; thence 
along the survey base 1ine of said state Road 559, South 
00°49'41" East a distance of ~25.115 meters (410.48 feet); " thence 
North 89°10'19" East a "distance ot 52.426 meters (172.00 feet) to 
the east existing right of way lin~ of s~te Road 559 (per 
section 16320-2(01) and the south existing right of way line of 
said State Road 400 (per Section '16320-2(01) for a POINT ' OF 
BEGDmING; thence along said south existing right of way line the 
following three (3) courses: 1) North 75°52'46" East a distance 
of 200.381 meters (657.42 teet) to the beginning of a curve 
ooncave southerly and having a radius of 332.513 meters (1,090.92 
feet); 2) the arc of said curve to the right a distance of 77.329 
meters (253.70 feet) through a central angle of 13°~9'29" with a 
chord bearing North 82°32'30" East to the end of said curve; 3) 
North 89°12'14" East a ' distance of 3.423 meters (11.23 feet) to 
the end of said courses and to the beginning of a curve concave 
southerly and having a radius of 1788.010 meters (5,866.16 feet); 
thence along the arc of said curve to the left a distance .of 
234.502 meters (769.36 feet) through a central angle of 07°30'52" 
with a chord bearing South 78°00 '52· Wellt . to the end of said 
curve; thence South 74°15'26" West a distanoe of 45.342 meters 
(148.76 feet) to the beginning of a curve concave southeasterly 
and having a radius of 23.000 metars (75.46 feet); thence along 
the arc of said curve to the left a distance of 1.414 meters 
(4.64 " feet) through' a central angle of 03°31'19" with a chord 
bearing South 72°29' 46" West to the end of said curve; thence 
North 00°49'41" West a distance of 2.443 meters (8.01 feet) to 
the POINT OF BEGINNING 

Containing 477.2 square meters (5,137 square feet). 

Tegether with all rights of ingress, egress, light, air and view 
between the grantor's remaining property and any facility 
constructed on the above described property. .' 

ALSO I 

C) That portion of the northwest Y4 of Section 10, Township 27 
'South, Range 2S East, Polk County, Florida. 

Being described as follows: 

Commence at the northeast corner of said northwest ~ of . Section 
10; thence along the east line o~ said northwest "~, South ' 
00°19'49" West a distanoe of 63.373 meters (207.92 feet) to the 
south eXisting right of way line of State Road 400 (Interstate 4) 
for a POINT OF BEGINNING; thence continue along said east line 
South 00°19'49" West a distance of 13.279 meters (43.57' feet); 
thence South 83°44'01" West a d;stance of 33.487 meters (109.87 
feet) i thence North 06°39'23" West a distance of 16.556 meters 
(54.32 feet) to said south existing right of way line for State 
Road 400 (Interstate 4); thence along said south existing right 
of way line Horth 89°12'14" East a distance of 35.286 meters 

" (~15. 77 feet) to the POJ:N'I' OF BEGINNING. 

EXHIBIT "All 
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, . 
Containing 511.4 square meters (5,505 square feet). 

ALSO 

0) That portion of the northwest' ~ of Section 10, Township 27 
South, Range 25 East, Polk county, Florida. 

Being described as follows: 

Commence at the northeAst corner of said northwest % of section 
10; thence along the 'eASt ' line 'of said northwest ~, South 
00°19'49" West a distance of 85.060 meters (279.07 feet,) for a 
POINT OF BEGImr.rNG; thence continue along said east line South 
00°19'49" west a distance of 18.391 meters (60.3.4 feet.); thence 
South 84°15'48" West a distance of 5.018 meters (16.67 feet) to 
the beginning of a · curve concave ' southeasterly and having a 
radius of 95.403 meters .(313.00 feet); thence along the arc of 
said curve to the lett a distance of 140.875 meters (462.19 feet) 
throug~ a central angle of 84°36'17-with a chord bearing South 
41°57'40" West to the end of said curve; thence South 00°20'29" 
East a distance ot 45.254 meters (148.47 teet) to the beginning 
of a curve concave ' northwesterly and having a radius of 113.691 
meters (373.00 feet); thence along the arc of said curve to the 
right a distance of 169.291 meters (555.42 te~t) through a 
central angle of 85°18'58" with a chord bearing South 42°19'00-
West to the end of said purve; thence South 89°51'28- West a 
distance of 192.948 meters (633.03 feet) to the eAsterly existing 
right of. way line of state Road 559 (per section 16833-2601) and 
the b~ginning a curve concave northeasterly and having a radius 
of 42~.404 meters (1,392.40 feet); thence along said easterly 
existing right of way line the ' arc of said curve to the right a 
distance of 24.117 meters (79.12 feet) through a central angle of 
03°15'21" with a chord bearing North 06°22'15" West to ·;the end of 
SAid curve; thence ' North 89°51'28" East a distanoe of 214~094 
meters (702.41 feet) to the beginning a curve concave , . 
northwesterly and having a radius of 95.403 meters (313.00 feet); 
thence along the lirc of said curve to the left a distance of 
121.548 meters (398.78 feet) through a central angle .ot 72°59'51" 
with a chord bearing North 36°09 '27" East to the end of said 
curve'; thence North 00°20'29" West a distance of 43.425 JDeters 
(142.~7 feet) to the beqinning a curve concave southeasterly and. 
hAving a radius of ll3.691 meters (373.00 feet); thence a10ng the 
arc of said curve to the right a distanoe of 167.880 meters 
(550.79 feet) through a central ang1e of 84°36'17" with a chord 
bearinq North 41 0 57' 40" East to the end of said ourve; thence 
North 84°15'48" East a distanoe of 7.025 JDeters (23.05 feet) to 
the POINT OF BEGINNING. 

containing 1.1452 hectares (2.830 acres). 

.,' =~ . , .. 

37 

EXIaBIT "A" 
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23-UTL.01-07/99 

Date: March 27, 2000 
This instrument prepared 
under the direction of: 
Bruce P. CUry, General Counsel 
Post Office Box 1249 
City: Bartow, Floriaa 33831-1249 
Department of Transportation 

UIII.lIlIU IIIUIIiU IIIUUIII In •• UIUIIIUIII U • .,11111 

rNBT.R * 2000093010 
OR. ~ Q4476 PG 1058 
RElDRDED 06I1Sl2000 08:20 AM 
HIllIARD II. WEISS !lERK II' IXlJRT 
P!1J( CWfTY ' 
DEPIITY llEIIK T Tierney 

Fc..8'1I? ~.,c,ouc - 0/9 

FP NO. 2012141 
PARCEL 164.2 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk I ft.-r1Rlttf' No. ap·PtlJ.p"tJ:. If, ,17 

SUBORDXNATXON OF DTXLITY INTERESTS 

THIS AGREEMENT, entered into this ~ day of !o<J",wL.!" ... e~ ___ _ 
2 0 DO , by and between the STA'l'E OF FLORIDA DEPARTMENT OF 
TRANSPORTATION, hereinafter called the FOOT, whose post office 
addr&ss is: Post Office Box 1249, Bartow, Florida 33831-1249 
and FLORlPA GAS 'TRANSMISSION FORMERLY KNOWN AS HOUSTON TEXAS GAS 
AND OIL CORpORATION. A PELAWARE CORPORATION, utility Agency 
Organization, hereinafter called the UAO. 

WIT N E SSE T H: 

WHEREAS, the UAC presently has an interest in certain real 
property that is needed for a transportation facility; and 

WHEREAS, the proposed use of the real property requires 
subordination of the UAO's interest to the FOOT; and 

WHEREAS, the FOOT is willing to participate in the cost of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the transportation facility; 

NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the FOOT and the UAO hereby 
agree as follows: 

1. The UAP hereby subordinates , to the interest of FOOT, its 
successors, or assi9ns, any and all interest the PAO has in the 
real property described as follows: 

BBE EXHXB:rT "A" 
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The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
following document: 

:r N S'l'nUM l!:N'l' Ol\'l'1!: 

Easement 12-17-59 

Easement 0l.-07-59 

RECORDED 

l'ItOM 

oves, 

'1'0 

Florida Gas 
Transmission 
formerly 
known as 
Houston Texas 
Gas and Oil 
Corporation, 
a Delaware 
Corporation 

O. R. 
BOOK PAGE 

OR 340 
PG 663 

OR 225 
PG 457 

2. The UAO shall continue to have all rights under the UAO'S 
real property interest document identified above, except that the 
use of the real property shall be subject to the control of the 
FOOT pursuant to paragraph 3 hereof. 

3. The FDOT shall have the right to control the UAO's use of 
the real property interest created by the document identified 
above in the following manner: 

a. The FOOT may require, for any present or future 
transportation facility project, that any facilities of the 
UAO be located, protected, adjusted, or removed as the FOOT 
determines is necessary (including the timing of any of such 
activities) to · acoommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
facility project beyond what the FOOT determines is 
necessary, provided that the cost of any such additional 
protective measures shall be borne by the UAO. 

b. The UAO shall operate and maintain the UAO's facilities 
located on the real property ·in accordance with FDOT 
standards as set forth in the FOOT's then current utility 
Accommodation Manual. 

c. , Any placement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO's faoilities 
proposed by the UAO shall be subject to the prior approval 
of the FOOT as provided in and under the conditions of the 
FOOT's then 'current utility Accommodation Manual. Approval 
will be 'granted through the issuance of a utility permit . 

4. In .the event the FOOT exercises its rights under paragraph 3 
hereof and the exercise of those rights creates costs over and 
above what the UAO would normally have incurred had this " 
subor,dination not been executed, the FOOT will bear the excess 
costs. Excess costs shall include, but not necessarily be 
limited to, damage to the UAO's facilities resulting f~om failure 
of FDOT's protective measures where the UAO has not elected to 
undertake additional protective measures pursuant to subparagraph 
3 . a. hereof. The specific arrangement for FOOT bearing the 
excess costs shall be by separate agreement. 

Page 2 
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IN WITNESS WHEREOF, the FOOT hereto has executed this 
agreement on the day and year first above written. 

Executed in our presence 
as witnesses: 

Signature 

~l6l01r tIN L~/~/ 

STATE OF FLORIDA 

COUNT'l OF ____ \1=-0"'-'\ f.~ __ _ 

By: 

STATE OF FLORIDA 
DEPARTMENT OF 
TRANSPORTATION 

~a.~ Di~ secrearn;;;;ignee 
for District One 

Department Attorney 

c~ '!'he foreqoiMinstrument was acknow 
~ day of , ~ 200.!2- by "",",~.c::::=\-...J,Jc.;-..t:UiId:Io~~~ 
District secretary/~ee for District 
known to me or has produced 
as identlfrcation. 

(Affix Seal/Stamp here) Notary 81 .. ot=., ttt: j,. "\t~ 
Printed Name: \,~(" L- (lr ~ 

JEIfNIFfER L. P"RRTT . 
Ifolary Public. Slate 01 Flofida 
My COI'IIm. explrae ".g. ~. 1001 

Co"",. No. CC88892. 

page :3 

Notary Public in and for 
the County and State last 
aforesaid. 
My Commission Expires: 

serial No.: 
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IN WITNESS WHEREOF, the utility has caused these presents to 
be executed in its name, and its corporate seal to be hereunto 
affixed, by its proper officers thereunto duly authorized, the 
day and year first above written. 

Signed, sealed and delivered in 
the presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

WITNESSES 

. R~[).~ 
Sl.gnature 

Ro,~ D. We.s+hrock 
Print/Type Name 

Signature 

. D~b\'r .... :bOL.. ~C.C 
Print/Type NalIIe 

(Affix Corporate Seal) 

STATE OF IIf::d 
COUNTY OF 2 

Print/Type me . 

TITLE: keNt +A±toct..,~ \'\1 ):"""'-' 

ATTEST: 
Signature 

Print/Type Name 

TITLE: 

The foregoing instrument was acknowledged before me 

~~y~ M~. I :r 2004...-, by 
~ in&: l(':: of l:.fJ~!.~~~o......,..,LJ:.II:I<1.u:a;.Qi.ulu;:l---'ALo~~?H.;r 

~JL ~iporation, on behalf of the Corporation, 
personally known to me or who has produced ____ ~~~~~~~ __ ----

as identification. _~ 

(Affix Seal/Stamp hore) . Notary Signature, ~~~ ~t~ 
.li'rinted Name: ~,~~ !!:;~ftt.. 

Notary Public in and for the 
County and State last 
aforesaid. t:::I 
My commission Expires: /b'7eMtJ/ 
Serial No., if any: __________ _ 
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FP NO. 2012141 

SECTION 16320-2436 

PARCEL 164 

A) That portion of the northwest ~ of Section 10, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence · at the southeast corner of the northwest ~ of said 
section 10; thence along the east line of said northwest ~; North 
00°19'49" East a distance of B04.71B meters (2,640.15 feet) to 
the northeast corner of the northwest ~ of said section 10 also 
being the southeast corner of the southwest ~ of Section 3, 
Township 27 South, Range 25 East; thence along the east line of 
the southwest ~ of said section 3, North 00°07'24" East a 
distance of 4.626 meters (15.1B feet) to the survey base line of 
state Road 400 (Interstate 4); thence along said survey base 
line, South 89°2B'47" west a distance of 40B.669 meters (1,340.77 
feet) .. to the survey base line of State Road 559; thence along the 
survey base line of said state Road 559, South 00°49'41" East a 
distance of 228.600 meters (750.00 feet); thence North 89°10'19" 
East a distance of 19.812 meters (65.00 feet) to the east 
existing right of way line of said State Road 559 (per Section 
16320-2401) for a POINT OF BEGINNING; thence along said east 
existing right of way lin~, North 00°49'41" West a distance of 
45.720 meters (lS0.00 ·feet); thence continue along said east 
existing right of way line, North 89°10'19" East a distance or 
17.747 meters (58.22 feet) to the beginning of a curve concave 
easterly and having a radius of B2.000 meters (269.03 feet); 
thence along the arc of said curve to the left a distance of 
11.881 meters (38.98 feet) through a central angle of 08°18'05-
with a chord bearing South 03°19'22" Wes·t to the end of said 
curve; thence South 89"'10'28" West a distance of 8.400 meters 
(27.56 feet); thence South 00°49'41" East a distance of 90 . 104 
meters (295.62 feet); thence South 02°25'18" West a distance of 
53.324 meters (174.95 feet) to the beginning of a curve concave 
easterly and having a radius of 433.500 meters (1,422.24 feet); 
thence along the arc of said curve to the left a distance of 
29.804 meters (97.7B feet) through a central angle of 03·56'2~" 
with a chord bearing South 05·45'18" East to the end of said 
curve; thence South 80°45'42" West a distance of 11.201 meters 
(36.75 feet) to the east existing right of way line of state Road 
559 (per Section 16833-2601) and the beginning of a curve concave 
easterly ~nd having a radius of 424.404 meters (~,392.40 feet); 
thence along said east existing right of way line the following 
four (4) courses: 1) thence along the arc of said curve to the 
right a distance of 62.297 meters (204.39 feet) through a central 
angle of 08°24'37" with 8 chord bearing North 05"01'59" West to 
the end of said curve; 2) North 89·~0'19n East a distance of 
3.04B meters (~O.OO feet); 3) North 00°49'41" West 8 distance of 
7B.713 meters (25B.24 feet); 4) North 89°10'19" East a distance 
of 4.572 meters (15.00 feet) to the end of said courses and to 
the POINT OF BEGINNING. 

containing 2277.4 square meters (24,514 square feet). 

Together with all rights of ingress, egress, light, air and view 
between the grantor's remaining property and any facility 
constructed on the above described property. 

- - - - - - - -- ---- ----

EXHIBIT "A" 
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ALSO 

B) That portion of the ~orthwest ~ of section 10, Township 27 
South, Range 25 East, Polk county, Florida. 

Being described as follows; 

Commence at the southeast corner of the northwest ~ of said 
section 10; thence along the east line of said northwest ~, North 
00°19'49" East a distance of 804.718 metl;!rs (2,640.15 feet) to 
the northeast corner of the northwest ~ of said section 10 also 
being the southeast corner of the southwest ~ of section 3, 
Township 27 South, Range 25 East; thence along the east line of 
the southwest ~ of said section 3, North 00·07'24" East a 
distance of 4.626 meters (15.18 feet) to the survey base line of 
State Road 400 (Interstate 4); thence along said survey base 
line, South 89°28'47- West a distance of 408.669 meters (1,340.77 
feet) to the survey base line of State Road 559; thence along the 
survey base line of sai~ state Road 559, South 00°49'41" East a 
distance of 125.115 meters (410.48 feet); thence North 89°10'19" 
East a distance of 52.426 meters (172.00 feet) to the east 
existing right of way line of State Road 559 (per Section 16320-
2401) and the south existing right of way line of said state Road 
400 (~er Section 16320-2401) for a POINT OF BEGINNING; thence 
along said south existing right of way line the following three 
(3) courses; 1) North 75°52'46" East a distance of 200.381 meters 
(657.42 feet) to the beginning of a curve concave southerly and 
having a radius of 332.513 meters (1,090.92 feet); 2) the arc of 
said curve to the right a distance of 77.329 meters (253.70 feet) 
through a central angle of 13"19'29" with a chord bearing North 
82°32'30" East to the end of said curve; 3) North 89°12'14" East . 
a distance of 3.423 meters (11.23 feet) to the end of said 
courses and to the beginning of a curve concave· southerly and 
having a radius of 1788.010 meters (5,866.16 feet); thence along 
the arc of said curve to the left a distance of 234.502 meters 
(769.36 feet) through a central angle of 07°30'52" with a chord 
bearing South 78 D OO'52" West to the end of said curve and to the 
beginning of a curve concave southeasterly and having a radius of 
82.000 meters (269.03 feet); thence along the arc of said curve 
to the left a distance of 55.826 meters (183.16 feet) through a 
central angle of 39°00'27" with a chord bearing South 54 G 45'12" 
West to the end of said curve and to the easterly existing right 
of way line of said state Road 559 (per section 16320-2401); 
thence along said easterly existing right of way line, North 
00D49'41" West a distance of 21.316 meters (69.93 feet) to the 
POINT OF BEGINNING. 

containing 731.6 square meters (7,875 square feet). 

Together with all rights of ingress, egress, light, air and view 
between the grantor's remaining property and any facility 
constructed on the above described property. 

ALSO 

C) That portion of the northwest ~ of section 10, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the southeast corner of the northwest ~ of said 
section 10; thence along south line of said northwest ~, South 

EXHIBIT "A" 
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89"54'12" West a distance of 132.479 meters (434.64 feet) to the 
easterly existing right of way line of state Road 559 (per 
section 16833-2601) for a POINT OF BEGINNING; thence along said 
easterly existing right of way line, North 34°16'55" West a 
distance of 321.708 meters (1,055.47 feet) to the beginning of a 
curve concave northeasterly,and having a radius of 424.404 meters 
(1,392.40 feet); thenc~ continue along said easterly existing 
right of way line the arc of said curve to the right a distance 
of 185.505 meters (608.61 feet) through a, central angle of 
25°02'37" with a chord bearing North 21"45'36" West to the end of 
said curve; thence North 80°45'42" East a distance of 11. 201 
meters (36.75 feet) to the beginning of a curve concave easterly 
and having a radius of 433.500 meters (1,422.24 feet); thence 
along the arc of said curve to the right a distance of 29.804 
meters (97.78 feet) through a central angle of 03°56'21" with a 
chord bearing North 05°45'18" West to the end of said curve; 
thence North 02°25'18" East a distance of 53.324 meters (174.95 
feet); thence North 00°49'41" West a distance of 90.104 meters 
(295.62 feet); thence North 89°10'28" East a distance of 0.400 
meters (27.56 feet) to the beginning of a curve concave easterly 
and h~ving a radius of 82.000 lIIeters (269.03 fee,t); thence along 
the arc of said curve to the right a distance of 11.881 meters 
(38.9& feet) through a central angle of 08°18'05 n with a chord 
b~ring North 03°19'22" East to the end of said curve and to the 
easterly existing right of way line of said state Road 559 (per 
section 16320-2401); thence along said easterly existing right of 
way line, North 89"10'19" East a distance of 14.867 meters (48.78 
feet); thence continue along said easterly existing right of way 
line, North 00°49'41" West a distance of 36.449 meters (119.58 
feet) to the beginning of a curve concave southeasterly and 
having a radius of 82.000 meters (269.03 feet); thence along the 
arc of said curve to the right a distance of 55.826 meters 
(183.16 feet) through a central angle of 39 0 00'27" with a chord 
bearing No~h 54°45'12" East to the end of said curve and to the 
beginning of a curve concave southerly and having a radius of 
1788.010 meters (5,866.16 feet); thence along the arc of said 
curve to the right a distance of 234.502 meters (769.36 feet) 
through a central angle of 07°30'52" with a chord bearing North 
78°00'52" East to the end of said curve and to the south existing 
right of way line for state ~oad 400 [Interstate 4 (per Section 
16320-2401)]; thence along said south existing right of way line, 
North , 89°12'14" East a distance of 79.805 meters (261.83 feet) to 
the east line of said northwest ~; thence along said east line, 
South 00°19'49" West a distance of 42.979 meters (141.01 feet) to 
the beginning of a curve concave southerly and having a radius of 
1736.700 meters (5,697.82 feet); thence along the arc of said 
curve to the left a distance of 290.998 meters (954.72 feet) 
through a central angle of 09°36'01" with a chord bearing south 
79°22'19" West to the end of said curve and the beginning of a 
curve concave southeasterly and having a radius of 88.003 meters 
(288.72 feet); thence along the arc of said curve to the left a 
distance of 115.809 meters (379.95 feet) through a central angle 
of 75°23'59" with a chord bearing South 36°52'19" West to the end 
of said curve.; thence South 00°49'41" East a distance of 55.845 
meters (183.22 feet) to the beginning of a curve concave easterly 
and having a radius of 298.546 meters (979.48 feet); thence along 
the arc of said curve to the left a distance of 117.237 meters 
(384.64 feet) through a central angle of 22°29'59" with a chord 
bearing South 12 °43 '53" Ea.st to the end of said curve; thence 
North 65°45'03" East a distance of 4.824 meters (15.83 feet) to 
the beginning of a curve concave northeasterly and having a 
radius of 282.800 meters (927.82 feet); thence along the arc of 

EXHIBIT "A" 
Page , 7 
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said curve to the left a distance of 49.637 meters (162.85 feet) 
through a central angle of 10°03'24" with a chord bearing South 
29°15'13" East to the end of said curve; thence South 34°16'55" 
East a distance of 198.076 meters (649.85 feet.) to the beginning 
of a curve concave westerly and having a radius of 42.200 meters 
(138.45 feet); thence along the arc of said curve to the right a 
distance of 66.287 meters (217.48 feet) through a central angle 
of 89°59'56" with a chord bearing South 10°43'03" West to the end 
of said curve; thence South 55°43'01" West a distance of 13.050 
meters (42.81 feet); thence South 34"16.'56" East a distance of 
143.371 meters (470.38 feet) to the south line of the northwest 3:;­
of said Section 10i thence along said south line, South 89°54'12" 
.West a distance of 11.798 meters (38 . 71 feet) to the POINT OF 
BEGINNING. 

Containing 4.6390 hectares (11.463 acres). 

____ _ - _ 0 _ _ _ _ _ _ _ _ _ _ . _ • • __ _ 

EXHIBIT "A" 
Page 8 
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38 FLA-POLK-14 /f ~. 6J 

V EASEMENT GRANT 
OFF 196 -
REC PAGf423 

rLBy,q -/>O'--k- O/S" 
, I 

FOB AND IN CONSIDEBATIO~ of the sum of Five Dollan ($5.00) In hand paid, reeeIpt and sufficieney of wbJeh 10 hareby 

acknowledged, and & fw1her sum, oquaI In the aurepte 10' 1.00 per rod far each llDeal rod of pIptlin. 10 
be constructed under the. te:rmo benaf, 10 be pa.id afIu a """"Y mrlablbhlng the route of the liDo has -. eamplotod. and before 

construction l.s commenced, I, or _ John B • . Kingh8lll and Haze] F' Kingham hi 6 wi fe 

hatlDafter nW:red 10 .. ~GranIm" (wbeihc ODe or 1DOl'e), do hereby III'8llt and C<IIl\'ey lIDlo HDusIaD T_ Goa and Oil Cor~ 
poratlon. • DelaWlm! corporation. lis .-an and 1181igns, hereiDaftu mezred ·to .. "Gnmee", the rlght 10 CIDIlatruct, maInIaIn. 
inspect, operate, protect, repair, ~ c:hmge the We 0£. or nIIIlOft a pipeline or pipeUD .. and apput'tmaDces, for the 1raDoporta_ 
lion of .... tunl PI. oil, petrcIaum prociw:tl or allY oth.. liquIda, poeo or aubstances which can be tz'aIIspoNd through • pipe­
line, ~ with the rlsb1 of Iniroa and "SI""" 10 and from the II8JWI tor the pIapCSeS I!f:oruaid, owr, UI>dtIr, thrcnII!b and """"'" 

the fallowing daIcrlbed ww, of whlcb the Grantor warrants they are the 0WD8rI in fMI simp~ oItuated 1Il1nL-.!.P~o.!.1.!!:.k ___ _ 
eo'llLty. State of Florida, Io-wit: 

I ... 
" .' 

.r~ . 

OFF 
REC 196 ~AGF.424 

Should mare thaD OIIAI ptpelIne be CGI14tmctad ·UDder this ....,u. al allY time. an acldWoDal CODOidaratioD, equal 10 tbe ..",. of 

$ 1 • 00 per 1iDNl rod;' oha1I be paid for each line so laid &fIIIr the fInt line. 

TO HAVE AND TO BOlD AId right of. .... y and _ 1IDIo 8ald GnDtae. Ita ~ aDd III!IIIIIDS ~. 

It la asnod llIat the pJpe1IDe ..,..}llpeImea 10 be laid UDdar this II1=t aba1l be CODIlnlc:t..d at.mffIGI.mt depth beIaw the surfaoo of 
the IIO\IIId 10 pemDt narmU eultintIoD, and GraDtar oha1I haw 1lIa right 10 lull:r ..... and clay the above cIaIcrJbed ~ BUb-
joct 10 the righIa ~ cn»iIod- . 
Grmtae shall have the right 10 c1aar and be]> IIJ.r all ~, ~ and oth2r cbotruclloaa from the '-aIn pomted rleht 
of way, and Grmtcr Igre5 not to bui1d, ccmstruIIt or create, 1101' permit otben 10 build, CCOItr\U:t or areaIe 8IlY buildlDp ar ctha:r 
structures OIl tbe herein ..... tod dabt of. way that will IDterloore with the uarmal operation and majntenmre of. tha sald 1Ine or 
liDa. . 

Grantee shall diopaoe of trees and timber not Deoclai fer c:onstrucIiau at the pipeline by G1IttIag _ trunb and larger limbs in . 
lengtho 01. lID lea Ibm 8 feet, and ahaD. slack AllIe ol£mg the edge of the right of ...,., and all ,brush, trlmm!ap, and rtumps re­
moved from the ditch line Ihall be burned or dispcmed of In a lD8DDer aceeplable 10 Grmlor. 

<:inn ... .,... to pay to the thi.n ownen III1d 10 any teDant, aa 1heir InIeresIs may be, allY and all ~ 10 c:ropa, timber, fIeDt:es 
or other improvement:! au said pnmIsa that may arise from the exurciae at the rilhlo herein IhDfied. AId ""'- It DDt mutUau;, 
asned apoD, 10 be ascertained and detenDlDed by three dIaiDIererted. pelSCIIII, ODe of wham 10 be appointed by the GranIIar, """.by 

En:lre~ In Flhlnet . [;, 

::':::::::=:':::::'".-::'''::..:~ 'f'l'~~-f ...... -~'::. 
------1. CLER/i . , 

All of the rigbl:; at the onntce hennmder may be UIIiiDod 10 a T)"usIee or ·~ under • deed ,and morIpge as oecur1ty far In­
d.btedn_ of the GTanU>e and such r!eh!:I may be further &Aip1ed. in conoec:tioD with the ~I of aDY ouch deed of I:nIat 
and mortgages; the obl!gaUcms hmwuDder of Grantee may be periormed by such Trustee or Trustea or IIll7 further uoignee with­
out releasing Gnntee therefrom but lleith ... ouch aaignment, the aeoeptanco therect nor allY performance hereUDder by such TruItee 
or '!nlfte.,. or fur1hrr usIgnee Ihall cbliaate such Tnatce or Trastee.9 or ....a.z, ... 10 pcfmm ouch obllption. 

It Is UDdeISlocd that the pm"WOIl oecurIng this grmt Is withoat aathority from Grantee 10 make IIll7 ___ with respeet to the 
.abject mattar hereof not hereID ezpresocd. 
<:inntor ~Is that the abc .... ducrlbed IaDd ~ (10 DOt) IeDIed for the Jmiod belilil"'DDD1tJllDg~ ________ lJI __ 

to ~ (c:aIb) (crop) basi. 1010 ___________________ _ 

The terma and oancIUioDII hereof ahall be biDd.Ing UPOD and Inare to the benefit a! the haIn, exeauIor<, admlnistralor6, dll'lileea, 
=cxn:. IrustHs or ....,. of the ~ hereto. 

E>;eau\ed tbj. It: day of. C:t.' it· he C 

FI LED FOR RECORD 

D 1958 OCT 29 PM I 
,...-:; ~c-.. ... n 

48 I 

J"orm lQU...A-Il.ev.-U-S7 

O. H. SLOAN. JR. 
tL K. Ci. C I. POLK CO. 

FLORIDA 



2~t 196 PA~42~ 

In con.Idar.tion of $l.OO In band paid, the tmdenlgned _ in 1'<*_' of the nal _Ie d--=ibecl in the foregoing l!il=DeDt ,. 
Grant jams, 10 the _ of bill lD!8rert, tbareIn. ' 

Dated tmb.tsl. _____ daaay ofCIL_ _______ ---. 11-

TRDaDt 

INDIVIDl1AL ACKNOWLEDGMENT 

}~ 

Not~p~ ~ , 
. . (' ' .. ; ~ .JeHe:vOZ1 County Ky 

My dOiliEiiDion expbea • 
. ' , l((ar. l2. 1961 
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Northeast Quarter (NEt) of southwest Quart,er (swt) of Section ' 3, Township 27 South, 
Range 25 Ea'st, AND South 17 acres more or less of Southeast Quarter (sEt) of Southwest 
Quarter (swt) of Section 3, Township 27 South, Range 25 East. 

ALSO I the North three-quarte;s (N 3/4) of South Haif (S;.) of Southeast Quarte~ (sEt) 
of Northwest Quarter (~) of Section 3, Township 27 South, Range 25 East. 

South Half (at) of South Half (st) of South Half (S-B . of Southeast Quarter (sEt) of, 
Northwest Quarter (NWt-), AND Southwest Quarter (SW!-) of ~orthwest Quarter (NWtJ LESS 
beginning 434.8 feet South of northeast corner of Southwest Quarter (swt) of Northwest 
quarter (NWt)~ run thence West 325 feet; thence South 145.2 feet; thence East 325 feet; 
thence North 145.2 feet to point of beginning, ALL in Section 3, Township 27 South, 
Range 25 East, LESS AND EXCEPT the west 400 feet cif South 700 feet of the Southwest 
Quarter (swt) of North~est Quarter (Nwt) of Section 3, Tov.nship 27 South, Range 25 East., 
being bounded on the north by State Road No. 557. ALSO LESS AND EXCEPT a strip of land 
off of the north side of the North Three-Quarters (N 3/4) of the South Half (st) of 
the Southeast Quarter (sEt) of the Northwest Quarter (Nwt) of Section 3, Township 27 
South, Range 25 East, being 60.5 feet wide on the east and 57.4 feet wide on the west 
and having a length of 1,322.84 feet, containing 1.79 acres, more or less. ALSO LESS 
AND EXCEPT a tract beginning 434.8 feet south of northeast corner of Southwest Quarter 
(swt) of Section 3, Township 27 South, Range 25 East,; thence west 325 feet, thence 
South 145.2 feet; thence East 325 feet; thence North 145.2 feet to point of beginning. 
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Date: January 1S, 2000 
This instrument prepared 
under the direction of: 
Bruce P. CUry, General Counsel 
Post. Office Box 1249 
city: Bartow, Florida 33831-1249 
Department of Transportation 

.1111111111 UIII H III P DIIIIIIlItJ n In Ii IIll1J1n 11111111 

INS'l'R. i 2000043360 

OR BIt 04423 PG 1538 
RECORD£]) 03/<212000 10113 ~ 
RICHARD M. IICISS ClERK If CIlIR'T 
roJ< CWITY 
lEPJTY CLERK R PUCllck 

CORRECTIVE DEED 
FP NO. 201.2141 
PARCEL 152.4 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk 

SUBORDXNAT~ON OF UT~L~TY INTERESTS 

THIS AGREEMENT, entered into thill 2. ,.td day of m Q ,..,..6 
20~, by and between the STATE OF FLORIDA DEPARTMENT OF 
TRANSPORrAT~ON, hereinafter called the FOOT, whose post office 
address is: Post Office Box 1249, Bartow, Florida 33831.-1.249 
and FLORIDA GAS TRANSMISSION COMPANY FORMEIU.Y KNOWN AS HOUSTON 
TEXAS GAS AND PIL CORPORATION. A PELAWARE CORPORATION, utility 
Agency Orqanization, hereinafter called the UAO. 

• ~ T RES S B ~ n: 

WHEREAS, the UAO presently has an interest in certain real 
property that is needed for a transportation facility; and 

WHEREAS, the proposed use of the real property requires 
subordination of the UAO's interest to the FDOT ; and 

WHEREAS, the FOOT is willing to participate in the cost of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the transportation facility; 

NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the FDOT and the UAO hereby 
agree as fOllows: 

1. The UAO hereby subordinates to the interest of FOOT, its 
successors, or assigns, any and all interest the UAO has in the 
real property described as follows: 

SEE EXHIBIT "A" 

THE PURPOSE OF THIS INSTRUMENT IS TO CORRECT SOBORDINA~10N OF 
UTILITY INTERESTS DATED OCTOBER 29, 1999 AND RECORDED IN OFFICIAL 
RECORDS BOOK 04396, PAGE 2139, PUBLIC RECORDS OF POLK COUNTY, 
FLORIDA . 

Page 1 
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'\ Bureau of Right of Way _ (1 _ , 

. Attn: Acquisition Dept. ' J eel" SOU % I 
P.O. Box 1249. M.S. 1-66 fll .· (t . 0 "-
Bartow. FI. 33831-1249 
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The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
following document: 

RECORDED 

H!STROMENT DATE FROM TO O.R. 
f-- . BOOK/Pi\G.E_ 

Easement 1l-~9-58 Robert Lee Florida Gas OR 2~O 

Barfield and Transmission PG 580 
Grace L. formerly 
Barfield, his known as 
wife Houston Texas 

Gas and Oil 
Corporation, 
a Delaware 
Corporation 

Easement ~0-~O-58 John B. Kingham . OR ~96 
'and Hazel F. -PG 423 
Kingham, his 
wife 

2. The OAO shall continue to have all rights under the OAO'S 
1:'eal property interest document identified above, except th.'!'t t.he 
use of the real property shall be subject to the contr.ol of the 
FDOT pursuant to paragraph 3 hereof. 

3. The FOOT shall have the right to control the UAO's use of 
the real property interest created by the document identified 
above in the following manner: 

a. The FDOT may require, for any present or future 
transportation facility project, that any facilities of the 
OAO be located, protected, adjusted, or removed as the FDOT 
determines-is necessa.;:-y (including the timing of any of such 
activities) to accommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
facility project beyond What the FDOT determines is 
necessary, provided that the cost of any such additional 
protective measures shall be borne by the OAO. 

b. The UAO shA~1 operate and maintain the UAO's fac~lities 
located on the real property in accordance with FDOT 
standards as set forth in the FDOT's then current utility 
Accommodation Manual. 

c. Any placement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO'sfacilities 
proposed by the UAO shall be subject to the prior approval 
of the FDOT as provided in and under the conditions of the 
FDOT's then current Utility Accommodation I-Iar.ual. Approval 
will be granted through the issuance of a utility permit. 

4. In the event the FDOT exercises its rights under paragraph 3 
hereof and the exercise of those rights creates costs over and 
above what the UAO would normally have incurred had this 
subordination not been executed, the FOOT will bear the excess 
costs. Excess costs shall inclUde, but not necessarily be 
limited to, damage to the OAO's facilities resulting from failure 
of FDOT's protective measures where the crAO has not elected to 
undertake additional protective measures pursuant to subparagraph 
3.a. hereof. The specific arrangement for FOOT bearing the 
excess costs shall be by separate agreement. 

Page 2 
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IN WITNESS WHEREOF, the FDOT hereto has executed this 
agreement on the day and year first above written. 

print/Type Name 

f)auJ7..) In · llrxci~~7J 
Signature 

fXt VI-' IV M· 6/7 L.!. 0/1./ 
Print/Type NCle 

STATE OF FLOlUDA 

COUNTY OF _ewo~\~~ ___ _ 

STATE OF FLORIDA 
DEPARTMENT OF 
TR,ANSPORTATION 

BY: ·.! 4' {Uz- -=­
Dj~Yct ~6cr"etary/Designee 
for nisttict One . 

Approved as to Form and 

Leqali~ r (J 

"7 J. U&r~ 
Department Attorney 

J Ir The foreq:..i;1g inBtrulIIent.. ~s acknow~dqed before me this 
-l....- day ot [MCc..h -tlWM by &a lob C 112<tr-,J;",,< 
District Secretary/DesignE!ll for !1fStrict! on'. He is personally known to me or has produced ________ ..... ________________________ ___ 
as identification. 

(Affix Seal/StalDp here) 

JENNIFFER L PARmT 
r.lOilry Public, Siale 01 Florida 
loIy _. txptros A"9. 4, 200\ 

COmIII. 110. CC668924 

Paqe 3 

JlII!-
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IN WITNESS WHEREOF, the utility has caused these presents to 
be executed in its name, and its corporate seal to be hereunto 
affixed, by its proper officers thereuntc duly authorized, the 
day and year first above written. 

Signed, sealed and delivered in 
the presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

~~ 
Print/Type N8lIle 

------STATE OF _..LI....:=G~K .... a"-S~~_.....:? 

COUNTY OF -J.1Ia~1LLr:..,t;'('-'J_S->-__ _ 

Print/Type Name 

TITLE: 

The foregoing instrument was 

.lj#..jlay of=~j:2aiL of , 
~:V~ ~poration, on behalf of the corporation, who 15 
personally known to me or who has produced 

(Affix Seal/St=p here) Notary S1qnatll"e' ~i~~~ 
Pr~nted Name: ~~~~ 

Sii'fi&1ii1i&6lii'8SSlSSSliliil6881i-~ 

Notary Public in and for the 
County and state last 
aforesaid. 
My commission Expires: Ib1~o/ 
serial No., if any: __________ _ 

Page 4 
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FP NO. 20~2~41 

SECTION 16320-2436 

PARCEL 152 

A) A Limited Access right of way line lying in the southwest ~ of 
Section 3, Township ,27 south, Range 25 East, Polk County, 
Fl.orida. 

Together with all rights of agress, ingress, light, air and view 
between the grantor's remaining property and a Limited Access 
Right of Way line being described as follows: 

Commence at the northeast corner of said southwest ~ of Section 
3; thence along the north line of said southwest ~, SOU~l 
39°52'46" West a distance of 411.402 meters (1,349.:4 feet) to 
the- survey base line of State Road 559; thence along said survey 
base line, South 00·30'57" West a distance of 395.020 meters 
(1,295.99 feet) to the beginning of a curve concave easterly and 
having a radius of 5239.138 meters (17,188.74 feet); thence alon~ 
said survey base line the arc of said curve to the left e 
distance of 122.886 meters (403.17 feet) through a central angle 
,of 01°20'38" with a chord bearing South 00°09'22" East to the end 
of said curve; thence south 00°49'41" East for a distance of 
41.356 meters (135.68 feet); thence South B9°~O'19" West a 
distance of 12.~92 meters (40.00 feet) to the westerly existing 
right of way line of said state Road 559 (per section ~6833-2601) 
to BEGIN said Limited Access right of way line; thence along said 
westerly existing right of way line, l'1orth 00°49'41" West a 
distance of 23.167 meters (76.0~ feet) to END said Limited Access 
right of way line. 

ALSO 

B) That portion of the south ~ of section 3, Township 27 South, 
Range 25 East, Polk County, Florida . 

Being described as follows: 

Commence at the southeast corner of the southwest ~ also being 
the southwest corner of the southeast ~ of said section 3; thence 
along the east line o,f said southwest ~ also being the west line 
of said southeast ~, North 00·07'24" East a distance of 59.965 
meters (196.74 feet) to the northerly existing Limited Access 
right of way line of state Road 400 [Interstate-4 (per section 
~6320-2401») for a POINT OF BEGINNING; thence along said 
northerly existing Limited Access right of way line the following 
three (3) courses: 1) South 84°04'34" West, a distance of 53.557 
meters (175.71 feet); 2) North 80°02'11''... west a distance of 
337.388 meters (1,106.91 feet); 3) North 04°01'10" west a 
distance of 40.913 meters (134.23 feet) to the end of said 
courses also to the end of said Limited Access right of way line 
and to the easterly existing right of way line of State Road 559 
(per Section 16320-240~); thence along said easterly existing 
right of way line the following three (3) courses: 1) North 
04°01'10" West a distance 76.319 meters (250.39 feet); 2) North 
00049'4~" West a distance of 22.860 meters (75.00 feet); 3) South 
89°1.0'19" West a distance of 6.096 meters (20.00 feet) to end 
said courses and to the easterly existing right of way line of 
state Road 559 (per Section 16833-2601); thence along said 
easterly existing right of way line the following two (2) 
courses: ~) North 00 0 49'41" West a distance of 41.356 meters 

EXHIBIT "t\n 
Page 5 
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. 
(~35.68 feet) to the beginning of a curve concave easterly and 
having a radius of 5226.946 meters (17,~48.74 feet); 2) along 
said easterly existing right of way line the arc of said curve to 
the right a dist.ance of 65.693 meters (215.53 feet) through a 
central angle of 00°43'12" with a cnord bearing North 00°28'05" 
West to the end of said curve and the end of said courses; thence 
North 89°10'19" East a distance of ~5.696 meters (SL50 feet); 
thence South 00°49'41" East a distance of 2~4.677 meters (704.32 
feet); thence South 77°58'54" East a distance of ~4S.466 meters 
(477.25 feet); thence South 7~008'20" East a distance of 30.215 
meters (99.13 feet) i thence South 77·58'53" East a distance of 
79.099 )Deters (259.51 feet); thence south 82°01'11" East a 
distance of 67.557 meters (221.64 feet); thence North 89°38'30" 
East a distance of 67.456 )Deters (221.31 feet) to the east line 
of the southwest ~ also being the west line of the southeast -. of 
said Section =; thence continue North 89°38'30" East a distance 
of 157.4e·1 meters (516.57 feet) to the beginning of a curve 
concave northerly and baving a radius of 2990.600 meters 
(9,811.66 feet); thence along the arc of said curve to the left a 
distance ~f 129.449 )Deters (424.70 feet) through a central angle 
of 02°28'48.3" with a chord bearing North 83°30'39" East to the 
end of said curve and to said northerly existing Limited~ccess 
right of way line of said State Road 400 [Interstate-4 (per 
Section 16320-2401)J and the beginning of a curve concave 
northerly and having a radius of 3460.450 meters (11,353.~6 
feet); thence along said northerly existing Limited Access right 
of way line the arc of said curve to the right a distance of 
127.591 meters (418.60 feet) through a central angle of 
02·06'45.2" with a chord bearing South 81"33'58" West to the end 
of said curve; thence continue along said northerly existing 
Limited Access right of way line, South 84°04'34" West a distance 
of 160.755 meters (527.41 feet) to the POINT OF BEGINNING. 

Containing 1.4497 hectares (3.582 acres). 

Together with all right of ingress, egress, light, air and view 
between the grantor's remaining property and any facility 
constructed on the above described property. 

ALSO 

C) That portion of the southwest ~ of section 3, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

COlDlDence at the northwest corner of the southwest ~ of said 
section 3; thence along the west line of said Section 3, South 
00055'45" East a distance of 812.911 meters (2,667.03 feet) to 
the survey base line of state Road 400 (~nterstate-4) and the 
beginning of a curve concave northerly and having a radius of 26 
195.692 meters (85,943.70 feet) i thence along said survey base 
line the arc of said curve to the left a distance of 19.152 
meters (62.83 feet) through a central angle of 00·02'31" with a 
chord bearing North 89°50'02" East to the end of said curve; 
thence North 00°11'14" West a distance of 45.720 meters (150.00 
feet) to the northerly existing Limited Access right of way line 
of said state Road 400 (per Section 16320-2401) for a POINT OF 
BEGINNING; and the beginning of a curve concave northwesterly and 
having a radius of 813.482 meters (2,668.90 feet); thence along 
the arc of said curve to the left a distance of 99.820 meters 
(327.49 feet) through a central angle of 07°01'50" with a chord 
bearing North 77°25'04" East to the end of said curve; thence 

EXHIBIT "A" 
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North 73"54'09" East a distance of 227.793 meters (747.35 feet) 
to the beginning of a curve concave northwestQrly and having a 
radius of 44.813 meters (147.02 feat); thence along the arc of 
said curve to the left a distance of 55.253 meters (181.28 feet) 
through a central angle of 70"38'39" with a chord bearing North 
38°34'49" East to the end of said curve and to the westerly 
existing right of way line of State Road 559 (per section 16320-
2401); thence along said westerly existing right of way line, 
South 03"15'27" West a distance of 16.142 meters (52.56 feet) to 
the northerly existing Limited Access right of way line of said 
State Road 400 (per Section 16320-2401); thence along said 
northerly existing Limited Access right of way line the following 
four (4) courses: 1) South 03°15'27" West a distanoe of 30.558 
meters (100.26 feet); 2) South 58°12'27" west a distance of 
32.632 meters (107.06 feet); 3) South 76°50'43" West a distance 
of 269.544 meters (884.33 feet) to the beginning of a curve 
concave northerly and havi~g a radius of 26 149.972 meters 
(85,793.70 feet); 4) along said northerly existing Limited Access 
right of way line the arc of said curve to the right a distance 
of 55.679 meters (182.67 fe~t) through a central angle of 
00"07'19.2" with a chord bearing South 89"45'07" west to the end 
of said curve and to the end of said courses and to the ~OINT OF 
BEGINNING. 

Containing 5393.8 square meters (1.333 acres). 

Together with all right of ingress, egress, light, air and view 
between the grantor's remaining property and any facility 
constructed on the above described property. 

ALSO 

D) Those portions of the northwest % and the southwest J.o of 
section 3, Township 27 South, Range 25 East, Polk County, 
Florida. 

Being described as follows: 

Commence at the southeast corner of the northwest ~ of said 
Section 3; thance along the south line of said northwest ~, South 
89°52'46n west a distanoe of 221.654 meters (727.21 feet) for a 
POINT OF BEGINNDlGi thence South 00"41'37" East a distanoe of 
70.197 meters (230.30 feet); thence North 89°25'24" west a 
distance of 127.841 meters (419.43 feet); thence North 00°23'06" 
East a distance of 7.098 meters (23.29 feet); thence North 
89°37'14" West a distance of 43.228 meters (141..82 feet); thence 
South Oo052'109'' West a distance of 92.279 meters (302.75 feet) to 
the beginning of a curve concave easterly and having a radius of 
10 271.800 meters (33,700.06 feet); thence along the arc of said 
curve to the left a distance of 73.839 ~eters (242.25 feet) 
through a central angle of 00 ° 24' 4 3'11 with a chord bearing South 
00°37'19" East to the end of said curve; thence South 00°49'41" 
East a distance of 180.432 meters (591.97 feet); thence South 
03°17'28" East a distance of 44.227 meters (145.10 feet); thence 
South 89°10'19" west a distance of 15.696 meters (51.50 feet) to 
the easterly existing right of way line of State Road 559 (per 
Project 16833-2601) and the beginning of a curve concave 
southeasterly and having a radius of 5226.946 meters (17,148.74 
feet); thence along said easterly existing right of way line the 
arc of said curve to the right a distance of 56.906 meters 
(186.70 feet) through a central angle of 00"37'26" with a chord 
bearing North 00°12'14" East to the end of said curve; thence 
continue along said easterly existing right of way line, North 

EXHIBIT "A" 
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00°30'57" East a distance of 572.614 meters (1,878.65 feet) to 
the southerly existing right of line of County Road 557 " (per 
Project 1629 - Project 5537); thence along said southerly 
existing right of way line, South 89°47'14" East a distance of 
7.708 meters (25.29 feet); thence South 03°23'54" East a distance 
of 135.878 meters (445.79 feet); thence South 00°24'29" west a 
distance of 6.741 meters (22.12 feet); thence South 89°23'48" 
East a dis~ance of 159.852 meters (524.45 feet); thence South 
00°41'37" East a distance of 32.988 meters (108.23 feet) to the 
POINT OF BEGINNING. 

containing 2.3706 hectares (5.858 acres). 

ALSO 

E) That portion of the southeast ~ of Section 3, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

"Commence at the northeast corner of the southeast l; of said 
section 3; thence along the east line of said southeast ~, South 
00"00'08" West, 589.271 meters (1,933.30 feet) to the northerly 
existing Limited Access right of way line of State Road 400 
[Interstate-4 (per Section 16320-2401)] and the beginning of a 
curve concave northerly and having a radius of 3460.450 meters 
(11,353.16 feet); thence along said northerly existing Limited 
Access right of way line the arc of said curve tn r.ne right a 
distance of 2,22.696 meters (730.63 feet) through a central angle 
of 03"41'14.1" with a chord bearing South 73°26'26" West to the 
end of said curve for a POINT OF BEGINNING and the beginning of a 
curve concave northerly and having a radius of 3460.450 meters 
(11,353.16 feet); thence along said northerly existing Limited 
Access right of way line the arc of said curve to the right a 
distance of 90.108 meters (295.63 feet) through a central angle 
of 01°29'31 with a chord bearing South 76°01'49" west to the end 
of said curve; thence North 07°35'35" East a distance of 132.851 
meters (435.86 feet); thence South 82°24'26" East a distance of 
83.800 meters (274.93 feet); thence South 07°35'35" West a 
distance of 99.735 meters (327.21 feet) ~o the POINT OF 
BEGINNING. 

containing 9763.0 square meters (2,412 acres). 

ALSO 

F) That portion of the southwest ~ of Section 3, Township'27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the northeast corner of said southwest % of section 
3; thence along the north line of said southwest %,South 
89°52'46" West a distance of 411.402 meters (1,349.74 feet) to 
the survey base line of State Road 559; thence along said survey 
base line, South 00 0 30'57" West a distance of 395.020 meters 
(1,295.99 feet) to the beginning of a curve concave easterly and 
having a radius of 5239.138 meters (17,188.74 feet); thence along 
said survey base line the arc of said curve to the left a 
distance of 122.886 meters (403.17 feet) through a central angle 
of 01°20'38" with a chord bearing south 00·09'22" East to the end 
of said curve; thence continue along said survey base line, south 

EXHIBI'l' .. ~ ... 
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00°49'41" East a distance of 41.356 meters (135.68 feet); thence 
South 89°10'19" west a distance of 12.192 meters (40.00 feet) to 
the west exi:Jt:i.ng right of way line of said state Road 559 (per 
Section 16~20-2401) for a POINT OF BEGINNING; thence along said 
west existing right of way line the following three (3) courses: 
1) South 89°10'22" West a distance of 3.048 meters (10.00 feet); 
2) South 00°49'41" East a distance of 22.860 meters (75.00 feet); 
3) South 03°15'27" West a distance of 2.499 meters (8.20 feet) to 
the end of n",id courses; thence South 89°10'18" west a distance 
of 15.284 m~ters (50.14 feet) to the beginning of a curve concave 
easterly and having a radius of 18.400 meters (60.37 feet); 
thence along the arc of said curve to the right a distance of 
53.381 meters (175.J.3 feet) through a central angle of 166°13'10" 
with a chord bearing North 08 °01' 2411' west to the end of said 
curve and to the beginning of a curve concave northwesterly and 
having a radius of 11.600 meters (38.06 feet); thence along the 
arc of said mlrve to the left a distance of 14.597 meters (47.89 
feet) through a central angle of 72°06'02" with a chord bearing 
North 39 0 U2' 10" &lst to the end of said curve; thence North 
02°59'10" East a distance of 11.021 meters (36.16 feet); thence 
North 89°50'46" East a distance of 13.603 meters (44.63 feet) to 
the westerly existing right of way line of said State Read 5S9 
(per Section 16833-2601); thence along said westerly existing 
right of way line, South 00°49'41" East a distance of 32.211 
meters (105.68 feet) to the POINT OF BEGINNING. 

containing 1455.1 square meters (15,663 square feet) . 

. -

.. /2!):~:·~;·~·~:;~~i~~,-.... 
- ::~-~~~. ,- ~~,.:.~ :'~I'~ ' ~ .: 

.'·.··:.:~~~:<~~·:f:: ,:' 
"': -::,. 
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EASEMENT GRANT 

FOB. AND IN CON5IDI!:RA.TION of tile I\IID of FlYe DoIlan! ($:1.00) In hImd paid, recoIpt &lid ouffIcieDOy of wiUch Is hen!by 

acla1Owl~ad, IIIId a furtboIr I1JID, equal in the aarepte to $ 1.00 p"" rod far ach linMI rod of pipeline to 
be """'""'oted UDder tha tenDo bereoI, to be pUi .tt.r a IUne7 _bIlabIng the ....- of tha U- baa ,bema CC>JDpJ.ted, aDd belare 
comtrwrtion is mmmancod, I. or.... Robert Lee Barfield. and Grace L. Barfield. his wife 

berelnaftor refemId to u "Ormtor" (wbathar ..... or mono), do hereby IJ'lDt IIIId CODY8y IIDto,&uaton Tu:u Gas !DId 011 ~ 
,_ .. poratlml, a Dalawan carporati ..... ita lU ..... on aDd oalgDa, harelnaftor referred to as "Gnmtee", the rllht to coDllnlct, malntalll, 

""p" 0."7 InapecI. operatoo, protect. repUr, npla ... cbanII the size t:rf. or remove a pIpelIna MQj'»4bi: ODd oppurialalu:es. far the mDsporta-
11011 of Datural .... oll. petroleum pn><iuI:D or my oth... 1iqujds. ruea or ~ which can be t:anoported Ihrw8h a pIpe­
liDa, to~ w!.I.b the riCht of mer- aDd ... to and from tho oame 1m the~ afonaId. <mIl', under, tIu:ough and _ 

the fClllowlni: descrlbed 1ando, of .. hicb the Onml.or warran1s they are the ~ In fee simple, o!taatad in Polk ' 
~~. ~ of Florida, to-wtI: ' 

Thc= West nver.ty-Five Feet (W Z5 ft.) of 

The N-l/2 of the SE-l/4 of the SW-l/4, 
and three (3) acres, more or less, on the 
South side 99.0 feet wide by 1/4 mile long 
in the SE-l/4 of the SW-l/4, 

all in Section 3, Township 27 South, Range 25 East, Polk County, 
Florida. 

Grantee agrees: 

The pipeline shall be constructed parallel to the Western 
boundary of the above described property at a distance of approximate¥ 
four feet (4 ft.) from the said Western boundaxy . ' 

Upon the completion of the construction of such pipeline, 
the easement shall thereafter be limited to that part of the proper.ty 
lying West of the ceuter line of the'said pipeline and fifteen feet (15 ft.) 
East of the center line of such pipeline as constructed. 

Grantee shall exercise a1'1 due caution in the construction of 
such pipeline to minimi~ damage to citrus trees now growing on the 
property and shall pay fo'r each citrus tree destroyed or damaged during 
the period of construction the sum of Sixty:"Six Dollars ($66.00). Should 
any of the citrus crop remain on any of the trees destroyed or damaged 
and such crop be lost by reason thereof, Grantor shall be compensated 
for such citrus crop at the fair market value thereof. 

In addition to the other uses provided for in this' agreement , 
,Grantor may use the right of way of such easement for the purpose of 
layi,ng underground irrigation pipe 5-0 long as the operation of t he 
pi~line is not impaired. 

/.' 

•. ~;./:' 
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~~!~~':::;; :=~-;.:: ::':=::: aid 0:.*-= aDd ~!orner. 
r.u.. f) It .Is agreed that the pIpeUDe Ii' ad ed' • ID be laid UDder tbIo crmt obaIl be _ uded at auffIcIeat dapth beIonr tba nzfaae of 

, i~-"", the groUIUIID pmmIt DaI'IZI8l cultivatloD, aDd Gnmor !!ball have th. np.t ID ful1y 1188 md ajCJY the ..... ·decrtbed praDisa, ""l>­
T i.e to the rl8bto heralD ..... w. 

GhDtec IbaIl haft tba :dgbt ID clear !IIId blip clear aD tna, UDdcrgnnoth ad aIbo!r obdructIoas from the herein snmIed riIbt . 
of WIlY. aDd GzimIOI' asnu IlOl: 11> build, CClIIII:rWIt Dl' create, 1101' pe:rmit otbcs to build, COI>Itruct Dr _ 1lIIY buIIdIzIp or other 

o. atructmes OIl the benlD IP'UIIed rIIIht of WIlY that will iDII!r&n wiIb the Dan!I8l opon~ !IIId m,ipfpnonre of the said :u.u.~ 
~tI pia: r Chultee !!ball ~ of _ md timber DOt D8eCIecI for 00IIIIzw:ti0a of the pIpeliDe b7 cutting Vee CUDb aDd Iarpr limbo in 
~ of DO .. tiwl 8 ,.., !IIId obaD ltac:k _ a10D1 tba eciIe of tbe riIbt of way, ad aD braab, tdmminp, aDd iIImlps re­
movod from the cIitch ]iDe IheIl be bamod O!" dispoeod. of In a _ ~ to Gnutar. 

Grantee ...- 11> pq 11> the thea IIWIIerII end to &IIY _I, .. their Intenot.Imay be, lIllY aDd aD d!omapa 11> C21Ip5, Itml>er. Iimces 
or other ~ CiI1 aid pnomlaes that may __ fnxD the ez ....... of tba Jtgbts herein IP'IID!ed. aid dazuaooo. If DOt IDDtaell:r 
agreed upC!D, to be ueert.med !IIId determined b7 three cIIsIntenated. pIII'IGDS, one of whom to be appoioted 1>7 the GraDtor. CiI1C by 
the GI3Iltec. and tba third 1>7 the two 10 appoIniad, ad tha ws:iUeD award of .ouch three penICIIIS sball be fIDal IIIId ~ 

Any __ due beremuler may be made .ur- to the aid Oramor or lIllY one of them. 

All of the rIcbto of the G ..... tee hereunder may be ...,.qpw.d to a Trus!ee or TrusIeoo und.er • des! and ~ os security far In­
debtedDaa of the Grantee and ndl riIhiB may be further uolcned In oozmectIon with the IIDforoeDumt of lIllY .ouch deed of quat 
ODd ~eI; the obl.\plioaa baeuDcltrr of Grantee may be performed b7 ow:b 'l'runoe or ~ or lIllY furIber __ wtIh­
out reIasiDI Orantec tberdn>m but notlther rucb uoigDmant, the • __ th.reof 1101' lUll' pllrfarmanac bereuDder by ow:b 'busIee 
or 1'nI8tees O!" fw1har ___ obaD obIipte ow:b Trustae or TN8tees or ....... 10 perfDrm !NCb oblip/:iC!l1. 

It is 1IDd.oritooci that the peacIIl seeuriDC thII grant is ' wlthDa1 authorlty from Grantee to J!IlIb lIllY apeeme!!t with reopect to the 
sUbject matter haroof DOt hezdn ezpnued.. 
GcmIor ~ that the above "-'ribed iaDd:fBI (is DOt) nmted 1M the paiocl N='&:smlXln"'lnll1gr-________ ~ 1B-

toto'--_______ ~ 1lL--on (caoh) (crop) _10, ___________________ _ 

The _ aDd eaaditIom hanof aIWl be· binciizlg upon ODd. imtte to the b=ef!t of Ibe IWrs, ~ acimlnlstralora. devlsees, 
IN=on. __ or uoIIIns of tho! parties hent.o. 

Encuted this 19th do,. o:t..' _. _lJoyemb~...,.~fJ7' _______ ~ J.L5a... 

~f &<4- ~J.4P 



In conofdentjan of $LOO In band paid, the underaiIned tenant in posscssl.on of the real estate described In the foregoing Euement 
Grant joins, to the extent of hill i:ntarost, therein. 

Dated • ..,b",is ___ ...Jd""ay af""-_______ ~ 1B---

lNDIVIDUAL ACKNOwu:D<DrIENT 

STATE OF FLORIDA 

COUNTY OF Pol k 

.clmaw~p~a~~~BO~b~ert~~Le~e~~~~el~d~-----------------~.~ftd 

__ -"Gr""",a.c~e"-",F",.-""Barfi"",,,=e1=d .... --'1m.s="'b""and=. ..... and=:....!!w.if:" :..:e"--________ ~ to D.'" known to be the penonc.) ~ In 
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Date: October 29, 1999 
This instrument prepared 
under the direction of: 
Bruce P. CUry, General Counsel 
Post Office Box 1249 
City: Bartow, Florida 33831-1249 
Department of Transportation 

• • __ ...... H ...... ·.'!I •• III ••. 1'""111111 11m IIIU UIII 1 (III 

INS~ i 2000017364 
OR BK 04396 PG 2148 
RECORDED 02/03/2000 02: 38 p~ 
RICHlRO 1\; ~ISS ClERK OF COORT 
P!lJ( InJIITY 
DEPUTY CtERK R Peacock 

!ifJtjlJ- f>ouc - O J 7 

FP NO. 2012141 
PARCEL 802.3 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk 

SUBORD±NATXON OF UTXLITY INTERESTS 

THIS AGREEMENT, entered into by and between the STATE OF 
FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter called the 
FOOT, whose post office address is: Post Office Box 1249, 
Bartow, Florida 33831-1249 and FLORIPA GAS TRANSMISSION COMPANY, 
FORMERI.Y KNOWN AS HOUSTON TEXAS GAS AND OIL CORP..QRATION, A 
DELAWARE CORPORATION, utility Agency Organization, hereinafter 
called the UAO. 

W X T N ESE T B: 

WHEREAS, the UAOpresently has an interest in certain real 
property that is needed for a transportation facility; and 

wHEREAS, the proposed use of the real property requires 
subordination of the UAO's interest to the FOOT; and 

WHEREAS, the FOOT is willing to participate in the cost of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the transportation facility; 

NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the FDOT and the UAO hereby 
agree as follows: 

1. The UAO hereby subordinates to the interest of FOOT, its 
successors, or assigns, any and all interest the UAO has in the 
real property described as follows: 

BEE EXHIBIT "A" 

Entered In Flienet 

Page 1 
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The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
following document: . 

RECORDED 

INSTRUMENT DATE FROM TO O.R. 
BOOK/PAGE 

Easement · 11-19-58 Robert Lee Houston Texas OR 210 
Barfield and Gas and Oil PG 580 
Grace L. Corporation, 
Barfield, his a Delaware 
wife Corporation 

2. The UAO shall continue to have all rights under the UAO'S 
real property interest document identified above, except that the 
use of the real property shall be subject to the control of the 
FOOT pursuant to paragraph 3 hereof. 

3. The FOOT shall have the right to control the UAO's use of 
the real property interest oreated by the document identified 
above in the following manner: 

a. The FDOT may r~quire, for any present or future 
transportation faoility project, that any facilities of the 
UAO be located, protected, adjusted, or removed as the FOOT 
determines is necessary (including the timing of any of such 
activities) to accommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
faoility project beyond what the FDOT determines is 
necessary, provided that the cost of any such additional 
protective measures shall be ~orne by the UAO. · 

b. The UAO shall operate and maintain the UAO's facilities 
located on the real property in accordance with FOOT 
standards as set forth in the FDOT's then current Utility 
Accommodation Manual. 

c. Any placement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO's facilities 
proposed by the UAO shall be SUbject to the prior approval 
of the FOOT as provided in and under the conditions of the 
FOOT's then current utility Accommodation Manual. Approval 
will be granted through the issuance of a utility permit. 

4. In the event the FDOT exercises it's rights under paragraph 
J hereof and the exercise of those rights creates costs over and 
above what the UAO would normally have incurred had this 
subordination not been executed, the FDOT will bear the excess 
costs. Excess costs shall include, but not necessarily be 
limited to, damage to the UAO's facilities resulting from failure 
of FOOT's protective measures where the UAO has not elected to 
undertake additional protective measures pursuant to subparagraph 
3.a. hereof. The specific arrangement for FDOT bearing the 
excess costs shall be by separate agreement. 

Page 2 
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IN WITNESS WHEREOF, the FOOT hereto has executed this 
agreement on the day and year first above written. 

Executed in our presence 
as witnesses: 

~~tv.Jib 
ignature 

Je.r-ce /d i-Q." \4/f/l '-tf-
Print/Type Name 

STATE OF FLORIDA 

COUNTY OF --,P-\,O/-,-'-L-}(-" __ _ 

1r.J~The forego' 
~~ day of ~~~~~~r-­

District Secretary/Desi ee 

By: 

STAT OF FLORIDA 
DEP OF 

RTATION 

District Secretary/De 
for District One 

Approved as to 

Lega/f 

fU7 (j. 

Form and 

c!L// 
Department Attorney 

known to me'~r has prg~ __________________________________ ___ 
as identification. 

(Affix Seal/stamp here) Notary Signature: --'!1l'---'t2t.:=.L-'rV~ .... (.c:..lk=:;;:Li.J.MJ~"'_<_'_'_ ___ 

.--_---::-::=;--, Printed NalIIe: f{)m»{) 0'). 60 liDO 
DAWN II. GAu.oN 

No\lly PUblIc. 51118 01 FIoJ\da 
My comm. expiru.htt 19, 2002 

COmm. No. CC160459 

Page 3 

Notary Public in and for 
the County and state last 
aforesaid. 

My ~~st~, ~~s; 
Serial .:':C 7 oQS9 
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IN WITNESS WHEREOF, the Utility has caused these presents to 
be executed in its name, and its corporate seal to be hereunto 
affixed, by its proper officers thereunto duly authorized, the 
day and year first above written. 

signed, sealed and del-ivered in 
the presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

signature 

-Deh'!>,·." J)p,-, ~ 
Print/Type Name 

Print/Type Name 

(Affix Corporate Sea~) 

Grantor(s) I Mailing Address: . 

STATE OF _7:--'--'l-P'---'X4"'",..-"S'--__ _ 

COUNTY OF ---'-/'=ha...l....:>. ..... r.<....V".=.....l S"--__ 

The fore oing "instrument was acknowledged before me this 

-";0h;;fA~;da]Y~0t±f~;;l~~t=~f"./-, ~~9~ bL::n t..",~'/ w. #citU:~~' -L. of t:lDY, J « 6:> {IS I !:4:M 5 ~ o.st fq ~ LD __ , 
a orporation, on behalf or the Corporation, w 0 S 
personally known to me cor who has produced ___ ~_~~~~~ ____ __ 

• 0 >" as identification. 

(Affix Seal/Stamp here) Notary Signature: 7Y7aAu ,J;: 12~ 
printed Name: Jiang, l? Acl!7sig 

i 

.Notary Public in and for the 
County and state last 
aforesaid. a 
My commission Expires: Z(71 -tJL)o / 
Serial No., if any: __________ _ 
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FP NO. 2012141 

SECTION 16320-2436 

PARCEL 802 

A) ' That portion the southwest ~ of section 3, Township 27 South, 
Range 25 East Polk -County, Florida. 

Being described as follows: 

Commence at the northeast corner of the southwest ~ of said 
section 3; thence along the north lin~ of said southwest ~, South 
89-52'46" wes,t a dis;tance of 411.402 meters (1,349.74 feet) to 
the survey base line of State Road 559; thence along survey base 
line, South 00°30'57" West a distance of 395.020 meters (1,295.99 
feet) to the beginning of a curve concave easterly and having a 
radius of 5239.138 meters (17,188.74 feet); thence along said 
survey'base line the arc of said curve to the left a distance of 
52.636 meters (172.69 feet) through a central angle of 
00°34'32.3" :with a chord bearing South 00°13'41" West to the end 
of said curve; thence North 89°56'25" East a distance of 27.652 
meters (90.72 feet) for a POINT OF BEGINNING; thence North 
89°10'17" East a distance of 10.200 meters (33.46 feet); thence 
South 00°49'43" East, 20.000 metars (65 . 62 feet); thence South 
89°10'17" West a distance of 10.020 meters (32.B7 feet); thence 
North 00°49'41" West a distance of 15.B14 meters (51.8B feet); 
thence North 03°17'28" West a distance of 4 . 190 meters (13.75 
feet) to the POINT OF BEGINNING. 

" , 

containing 200.B square meters (2,161 square feet). 

ALSO 

B) That portion of the southwest ~ of section 3, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the northeast corner of the southwest ~ of said 
Section 3; thence along the north line of said southwest ~, South 
89°52'46" West a distance of 221.654 meters (727.21 feet); thence 
South 00°41'37" East a distance of 12.729 meters (41.76 feet) for 
a POINT OF BEGINNING; thence North 89·50'51" East a distance of 
15.001 meters (49.22 feet)i thence South 00°09'10" East a 
distance of 15.000 meters (49.21 feet) i thence South 89°50'55" 
west a distance of 14.859 meters (48.75 feet); thence North 
00-41'42" West a distance of 15.000 meters (49.21 feet) to the 
POINT OF BEGINNING. 

containing 223.9 square meters (2,410 square feet). 

William E. Ray P.L.S. #2737 
Date: ;./" JI~ 04- 99 
NOT .. VALID ' UNLESS EMBOSSED 

,~:~ ... .... 1 ~ • 

"'t, 

EXHIBIT "A" 
Page 5 
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23-UTL.Ol-07/99 

Date: October 29, 1999 
This instrument prepared 
under the direction of: 
Bruce P. CUry, General Counsel . 
Post Office Box 1249 
city: Bartow, Florida · J3831-i249 
Department of Transportation 

1'~1I1111111111 iIIlU III 1IIJII11UIII II In IIIU II 1111111 

INSTR # 2000017363 
OR BK 04396PG 2139 
RECDRDED 0210312000 02:38 PII 
RICli\RO II. hEISS (lERK OF COURT 
lUI{ COlIIlTY 
DEJlI1TY a..ERK R Peacock 

lZsyr9-/'ol ... .J( -0/7 

$..1U.... t{:S/'hJ ... ~~ /~~. 'I 
C~~~"L~*T ~~a>o 
~ /l1>b -i7?p~.,-3P ... fbcl< - /~ 

FP NO. 2012141 
PARCEL 152.4 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk 

SUBORDrNATION OF UTILITY INTERESTS 

THIS AGREEMENT, entered into by and between the STATE OF 
FLORIDA DEPARTMENT DF TRANSPORTATION, hereinafter called the 
FOOT, whose post office address is: Post Office Box 1249, 
Bartow, Florida 33831-1249 and FLORIDA GAS TRANSMISSION COMPANY 
FORMERLY KNOWN AS HOUSTON TEXAS GAS AND OIL CORPORATION, A 
DELAWARE CORPORATION, Utility Agency Organization, hereinafter 
called the UAD. 

WIT N ESE T H: 

WHEREAS, the UAO presently has an interest in certain real 
property that is needed for a transportation facility; and 

WHEREAS, the proposed use of the real property requires 
subordination of the UAO's interest to the FDOTi and 

WHEREAS, the FOOT is willing to participate in the cost of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the transportation facility; 

NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the FOOT and the UAO hereby 
agree as follows: 

1. The UAC hereby subordinates to the interest of FDOT, its 
successors, or assigns, any and all interest the UAO has in the 
real property described as follows: 

SEE EXHIBIT "A" 

Page 1 
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The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
following document: 

RECORDED 

INSTRUMENT OATE FROM TO O.R. 
BOOK/PAGE 

Easement · U-19-58 RolJert Lee Houston Texas OR 210 
Barfieid and Gas and Oil PG 580 
Grace L. Corporation, 
Barfield, his a Delaware 
wife C~r-poration 

2. The UAO shall" continue to have all rights under the UAO'S 
real property interest document identified above, except that the 
use of the real property shall be subject to the oontrol of the 
FOOT pursuant to paragraph 3 hereof. 

3. The FOOT shall have the right to control the UAO's use of 
the real property interest created by the document identified 
above in the following manner: 

a. The FOOT may r~quire, for any present or future 
transportation facility project, that any facilities of the 
UAO be located, protected, adjusted, or removed as the FOOT 
determines is necessary (inoluding the timing of any of such 
activities) to accommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
facility project beyond What the FOOT determines is 
necessary, provided that the cost of any such additional 
protective measures shall be bO,me by the UAO. 

b. The UAO shall operate and maintain the UAO's facilities 
located on the real property in accordance with FOOT 
standards as set forth in the FOOT's then current Utility 
Accommodation Manual. 

c. Any placement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO's facilities 
proposed by the UAO shall be subject to the prior approval 
of the FOOT as provided in and under the conditions of the 
FOOT's then currant utility Accommodation Manual. Approval 
will be granted through the issuance of a utility permit. 

4. In the event the FOOT exercises it's rights under paragraph 
3 hereof and the exerc~se of those rights creates costs over and 
above what the UAO would normally' have incurred had this 
subordination not been executed, the FOOT will bear the excess 
costs . . . Excess costs shall include, but not necessarily be 
limited to, damage to the UAO's facilities reSUlting from failure 
of FOOT's protective measures where the UAO has not elected to 
undertake additional protective measures pUrsuant to subparagraph 
3.a. hereof. The specific arrangement for FOOT bearing the 
excess costs shall be by separate agreement. 

Page 2 
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IN WITNESS WHEREOF, the FOOT hereto has executed this 
agreement on the day and year first above written. 

Print/Type Name 

i/tMtk< ~ &u:/#~ 
S~ ature 

AjlJdene r: 13ac(y-6d 
Print/Type Name 

STATE OF FLORIDA 

COUNTY OF --J-B~o..ult:::..· ___ _ 

By: 
District Secretary 
for District One 

Approved . as to Form and 

LegaH)}YjJ-"J ,/ 

1Ji./-t'1 'J, J1""'t' 

Department Attorney 

nee 

is /0:fb The fore rument w~.APknow 
-I day of ~by ~~~~~~~~~~ ..... ___ 

District Secretary/De ee for District 
known to me or has produoed __ ................................................................................ __ 
as identification. 

(Affix· Seal/Stamp here) Notary Signature: &auw .. ~ 
Printed Name: Iml10 m -o'a {1m 

~------~------------, 
DAWN II. cw.LON 

Notary Public. S1aIe Of Florlal 
My comm. oxplras July 18. 2002 

Comm. No. CC76tW59 

~ 
~ 

Page 3 

Notary Public in and' for 
the County and State last 
aforesaid. 
My CO~iSsqO~res: 

10,1 U I I -."v 
seriai'1io. :'1uOlfN 
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IN WITNESS WHEREOF, the utility has caused these presents to 
be executed in its name, and its corporate seal to be hereunto 
affixed, by its proper officers thereunto duly authorized, the 
day and year first above written. 

Signed, sealed and delivered in 
the.presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

WITNESSES 

tkQi4 7&. ~o.--
Si9'nature 

De \:'~i~ 'DD .... ~~ r 
Print/Type Name 

Print/Type Name 

(Affix corporate Seal) 

STATE OF Ie. K g,S 

COUNTY OF till I""'.';s 

Print/Typ e 

TITLE' ~'" M<r 
ATTEST:~~ 

. ~\:~LLAND 
Assistant Secretary 

print/Type Name 

TITLE: 

Grantor(s)' Mailing Address: 

was acknowledged before me this 
¥~~~a.Ili~---' I-. 199i-, by"JD~ II "'1 w . ..lAcfc -e.. I 

~~'::~=='.D:I..S£;l,.t-o:\...l::Ja~~::::...._ of t!ot\J q $~T"'4&f>",-"$6'U1 CQ~"'~ , 
a w Corporation, on behalf .of the corporatio~~ 
E-ers~nallY known to me or Who has produced _______ . __ ~-------

as identification. 

(Affix Seal/Stamp here) Notary Signature: ~ , E tl~ 
Printed Name: Ut2 v~ Ib e. AG2rffL 

MARIA E. ACOSTA 
HaWy PubIc, SIatI oIT .... 

MV_bplnsl,.,f.2«If 

Notary Public in and for the 
County and state last 
aforesaid. 
My commiss ion Expires: 1/-1'7 - 0'1 00 1 
Serial No., if any: _______ _ 
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FP NO. 20~2~41 

SECTION 16320-2436 

PARCEL 152 

A) A Limited Access right of way line lying in the southwest ~ of 
Section 3, Township 27 South, Range 25 East, Polk County, 
Florida. 

Together with all rights of egress, ingress, light, air and view 
between the grantor's remaining property and a Limited Acoess 
Right of Way line being described as follows: 

Commence at the northeast corner of said southwest ~ of Section 
3; thence along the north line of said southwest ~, South 
89°52'46" West a distance of 411.402 meters (1,349.74 feet) to 
the survey 'base line of State Road 559; thence along said survey 
base line, South 00°30'57" West a distance of 395.020 meters 
(1,295.99 feet) to the beginning of a curve concave easterly and 
baving a radius of 5239.138 meters (17,188.74 feet); thence along 
said survey base line the arc of said curve to the left a 
distance of 122.886 meters (403.17 feet) through a central angle 
of 01°20'38" with a chord bearing South 00·09'22" East to the end 
of said curve; thence South 00°49'41" East for a distance of 
41.356 meters (135.6a feet); thence south 89"10'19" West a 
distance of 12.192 meters (40.00 feet) to the westerly existing 
right of way line of said state Road 559 (per section 16833-2601) 
to BEGIN said Limited Access right of way line; thence along said 
westerly existing ;-ight.of way line, North 00·49'41" West a 
distance of 23.167 meters (76.01 feet) to END said Limited Access 
right of way line. 

ALSO 

B) That portion of the south ~ of Section 3, Township 27 South, 
Range 25 East, Polk County, Florida. 

Being described as follows: 

COmmence at the southeast corner of the southwest ~ also being 
the southwest corner of the southeast ~ of said Section 3; thence 
along the east line of said southwest ~ also being the west'line 
of said southeast ~, North 00·07'24" East a distanoe of 59.965 
meters (196.74 feet) to the northerly existing Limited Access 
right of way line of state Road 400 [Interstate-4 (per Section 
16320-2401)] for a POINT OF BEGINNING; thence along said 
northerly existing Limited Access right of way line the following 
three (3) courses: 1) South 84°04'34" West, a distance of 53.557 
meters (175.71 feet); 2) North 80 0 02'11" West a distance of 
337.388 meters (1,106.91 feet); 3) North 04"01'10" West a 
distance of 40.913 meters (134.23 feet>. to the end of said 
courses also to the end of said Limited Access right of way line 
and to the easterly existing right of way line of state Road 559 
(per section 16320-2401) i thence along said easterly existing 
right of way line the following three (3) courses: 1) North 
04°01'10 n West a distance 76.319 meters (250.39 feet); 2) North 
00"49'41" West a distance of 22.860 meters (75.00 feet); 3) South 
89°10'19" West a distance of 6.096 meters (20.00 feet) to end 
said courses and to the easterly existing right of way line of 
state Road 559 (per Sect;ion 16833-2601); thence along said 
easterly existing right of way line the following two (2) 
courses: 1) North 00·49'41" West a distance of 41.356 meters 

EXHIBIT "A" 
Page 5 
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North 73°54'09" East a distance of 227.793 meters (747.35 feet) 
to the beginning of a curve concave northwesterly and having Ii 
radius of 44.813 meters (147.02 feet); thence along the arc of 
said curve to the left a distance of 55.253 meters (181.28 feet) 
through a central angle of 70°38'39" with a chord bearing North 
38 °34 '49" East to the end of said curve and to the westerly 
existing right of way line of state Road 559 (per section 16320-
2401); thence along said we~terly existing right of way line, 
South 03°15'27" West a distance of 16.142 meters (52.56 feet) to 
the northerly existing Limited Access right of way line of said 
state Road 400 (per Section 16320-2401); thence along said 
northerly existing Limited Access right of way line the following 
four (4) courses: 1) South 03°15'27" West a distance of 30.558 
meters (100.26 feet); 2) South 58°12'27" West a distance of 
32.632 meters (107.06- feet); 3) South 76°50'43" West a distance 
of 269.544 meters (884.33 feet) to the beginning of a curve 
concave northerly and having a radius of 26 149.972 meters 
(85,793.70 feet); 4) along said northerly exi-sting Limited Access 
right of way line the arc of said curve to the right a distance 
of 55.679 meters (182.67 feet) through a central angle of 
00·07'19.2" with a chord bearing South 89°45'07" West to the end 
of said curve and to the end of said courses and to the POINT OF 
BEGINNING. 

containing 5393.8 square meters (1.333 acres). 

Together with all right of ingress, egress, light, air and view 
between the grantor!s remaining property and any facility 
constructed on the above described property. -

ALSO 

D) Those portions of the northwest ~ and the southwest ~ of 
Section 3, Township 27 South, Range 25 East, Polk county, 
Florida.. 

Being described as follows: 

Commence at the southeast corner of the northwest ~ of said 
Section 3; thence along the south line of said northwest ~, South 
89°52'46" West a distance of 221.654 meters (727.21 feet) for a 
POINT OF BEGINNING; thence South 00°41'37" East a distance of 
70.197 meters (230.30 feet); thence North 89°25'24" West a 
distance of 127.841 meters (419.43 feet)i thence North 00°23'08" 
East a distance of 7.098 meters (23.29 feet); thence North 
89°37'14" West a distance of 43.228 meters (141.82 feet); thence 
South 00°52'19" West a distance of 92.279 meters (302.75 feet) to 
the beginning of a curve concave easterly and having a radius of 
10 271.800 meters (33,700.06 feet); thence along the arc of said 
curve to the left a distance of 73.839 meters (242.25 feet) 
through a central angl.e of 00°24'43" with a chord bearing South 
00°37'19" East to the end of said curve; thence South 00°49'41" 
East a distance of 180.432 meters (591.97 feet); thence South 
03°17'28" East a distance of 44.227 meters (145.10 feet); thence 
South 89 D 10'19" west a distance of 15.696 meters (51.50 feet) to 
the easterly existing right of way line of state Road 559 (per 
Project 16833-2601) and the beginning of a curve ooncave 
southeasterly and having a radius of 5226.946 meters (17,148.74 
feet); thence along said easterly existing right of way line the 
arc of said curve to the right R distance of 56.906 meters 
(186.70 feet) through R _ central angle of 00°37'26" with a. chord 
bearing North 00°12'14" East to the end of said curvei thence 
continue along said easterly existing right of way line, North 

- --- -- --_ ._-_._--

EXHIBIT "A" 
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00°30'57" East a distance of 572.614 meters (1,878.65 feet) to 
the southerly existinq right of line of county Road 557 (per 
Project 1629 - Project 5537); thence along 5aid southerly 
existing right of way line, South 89°47'14" East a distance of 
7.708 meters (25.29 reet); thence South 03°23'54" East a distance 
of 135.878 meters (445.79 feet); thence South 00°24'29" We5t a 
distance of 6.741 meters (22.12 feet); thence South 89°23'48" 
East a distanoe of 159.852 meters (524.45 feet); thence south 
00°41'.37" East a distance of 32.988 meters (108.23 feet) to the 
POINT OF BEGINNING. 

containing 2.3706 hectares (5.858 acres). 

ALSO 

E) That portion of the southeast ~ of section 3, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the northeast corner of the southeast % of said 
section 3; thence along the east line of said southeast ~, South 
00°00'08" west, 589.271 meters (1,933.30 feet) to the northerly 
existing Limited Access right of way line of state Road 400 
[Interstate-4 (per Section 16320-2401)] and the beginning of a 
curve concave northerly and having a radius of 3460.450 meters 
(11,353.16 feet); thence along said northerly existing Limited 
Access right of way line the arc of said curve to the right a 
distance of 222.696 meters (730.63 feet) through a central angle 
of 03°41'14.1" with a chord bearing . South 73°26'26" West to the 
end of said curve for a POINT OF BEGINNING and the beginning of a 
curve concave northerly and having a radius of 3460.450 meters 
(11,353.16 feet); thence along said northerly existing Limited 
Access right of way line the arc of said curve to the right a 
distance of 90.108 meters (295.63 feet) through a central angle 
of OJ.029 '31 with a chord bearing South 76°01'49" West to the end 
of said curve; thence North 07°35'35" Ea5t a disbmce of 132.851 
meters (435.86 feet); thence South, 82°24'26" East a distance of 
83.800 meters (274.93 feet); thence South 07°35'35" West a 
distance of 99.735 meters (327.21 feet) to the POINT OF 
BEGINNING. 

containing 9763.0 square meters (2,412 acres). 

ALSO 

F) That portion of the southwest ~ of Section 3, Township 27 
South, Range 25 East, Polk county, Florida. 

Being described as follows: 

Commence at the northeast corner of said southwest ~ of section 
3; thence along the north line of said southwest ~, South 
89°52'46" West a distance of 411.402 meters (1,349.74 feet) to 
the survey base line of state Road 559; thence along said survey 
baseline, South 00°30'57" West a distance of 395.020 meters 
(1,295.99 feet) to the beginning of a curve concave easterly and 
having a radius of 5239.138 meters (17,188.74 feet); thence along 
said survey base line the arc of said curve to the left a 
distance of 122.886 meters (403.17 feet) through a central angle 
of 01°20'38 n with a chord bearing south 00·09'22" East to the end 
of said curve; thence continue along said survey base line, South 

EXHIBIT "A" 
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00°49'41" East a distance of 41.356 meters (135.68 feet) i thence 
South 89°10'19" West a distance of 12.192 meters (40.00 feet) to 
the west existing right of way line of said state Road 559 (per 
Section 16320-2401) for a POINT OF BEGINNING; thence along said 
west existing right of way line the following three (3) courses: 
1) South 89°10'22" West a distance of 3.048 meters (10.00 feet); 
2) South 00 9 49'41" East a distance of 22.860 meters (75.00 feet); 
3) South 03°15'27" West a distance of 2.499 meters (8.20 feet) to 
the end of said courses; thence South 89°10'18" West a distance 
of 15.284 meters (50.14 feet) to the beginning of a curve concave 
easterly and having a radius of 18.400 meters (60.37 feet); 
thence along the arc of said curve to the right a distance of 
53.381 meters (175.13 feet) through a central angle of 166°13'10" 
with a chord bearing North 08°01'24" West to the end of said 
curve and to the beginning of a curve concave northwesterly and 
having a radius of 11.600 meters (38.06 feet); thence along the 
arc of said curve to the left a distance of 14.597 meters (47.89 
feet) through a central angle of 72°06'02" with a chord bearing 
North 39°02 '10" East to the end of said curve; thence North 
02°59'10" East a distance of 11.021 meters (36.16 feet); thence 
North 89°50'46" East a distance of 13.603 meters (44.63 feet) to 
the westerly existing right of way line of said state Road 559 
(per Section 16833-2601); thence along said westerly existing 
right of way line, South 00°49'41" East a distance of 32.211 
meters (105.68 feet) to the POINT OF BEGINNING. 

Containing 1455.1 square meters (15,663 square feet). 

E. Ray P.L.S. #2737 
.Date: J[ - Oi!. ~ 99 
NOT VALID ·UNLESS EMBOSSED . 
·~;:'~~~:·f~~S~ ~ .. 

1: "! .. , :1;' 
........ ;.. .~. 

EXHIBIT "An 
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Date: November 4, 1999 
This instrument prepared 
under the direction of: 
Bruce P. cury, General Counsel 
Post Office Box 1249 
city: Bartow, Florida 33831-1249 
Department of Transportation 

·''.llllllllllllill U 1I11111111111111U 1111111111 

INSTR # 99203663 
OR BK 04377 PG 1252 
R£ro!D£J) 12130'99 12:14 PM 
RI DlARD It HEISS CLERK or roURT 
r.{)u\ COINlY 
DEPUTY CLERK R Peacock 

FP NO. 2012141 
PARCEL 700.3 
SECTION 16320-2436 
STATE ROAD 400 (I-4) 
COUNTY Polk 

SUBORDINATION AGREEMENT 
For TEMPORARY EASEMENTS 

THIS AGREEMENT Made this /7 f!, day of j)~C p"rJ 6 (r 
199~, by and between FLORIDA GAS TRANSMISSION' COMPANY, 
FORMERLY KNOWN AS HOUSTON TEXAS GAS AND OIL CORPORATION, a 
Delaware corporation, hereinafter called the "party of the first 
part", and the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION , 
hereinafter called the "Department", whose post office address 
is: Post Office Box 1249, Bartow, Florida 33831-1249. 

WITNESSETH: 

WHEREAS, the party of the first part is the holder of a 
certain easement dated the ~ day of Noyember, 1958, and 
recorded in Official Records Book ~, Page ~, of the Public 
Records of EQlk County, Florida and, 

WHEREAS, a portion of the land encumbered by said easement 
is required by the Department for public transportation; 

NOW THEREFORE, for and in consideration of the premises and 
the sum of One Dollar ($1.00) and other good and valuable 
considerations, paid, the receipt and sufficiency of which is 
hereby acknowledged, the party of the first part hereby agrees, 
covenants, and consents with the Department that the aforesaid 
easement is and shall continue to be subject and subordinate to 
the property rights of the Department insofar as said easement 
affects 'the following described property, viz: 

SEE EXHIBIT "A" 

It is understood and agre~d by the parties hereto that the 
rights granted herein shall terminate upon completion of this 
transportation project. 

This subordination agreement shall be binding upon and inure 
to the benefit of the respective heirs, legal representatives, 
successors and assigns of the parties hereto. 
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POLK OR BK 04311 PG 1253 

IN WITNESS WHEREOF, the said party of the first part has 
signed and sealed these presents the day and year first above 
written. 

Signed, sealed and de1ivered 
in the presence of: (TWO witnesses 
required by Florida Law) 

WITNESSES 

--:----=::O~qQ~lli~h"__"'c=...A..h"_"'C'U"""C .. "_· __ (SEAL) 
Signature 

De\)",,!'> DPL'~C;,-
Print/T 

~~~~~~~~~~~~~~~~/ (SEAL) 
Signatur 

,--:5 u. zan 'le.. 
Print/Type Name 

(Corporate Seal) 

STATE OF T~ X,Cl s 
COUNTY OF 

TITLE: 

ATTEST: 

TITLE: 

Grantor(s) I Mailing Address: 

The foregoing instrument was acknowled ed before me this 

~day of ~5P~h.t:- -: 199 _~~ ___ ~ b!.a of t:lor',d 
~;,-~ . ~~~~c-o~r~p~o-r~aLt~i~o~nu,~o~n~~b~e~h~a~luf~o~f~~e 

Corporation, who is personally known to !lie or who has produced 

MARIA E. ACOSfA 
Nolary PtlbO<. SIJIa of' .... 

My_bpnI tt·,.zoo, 

as identification. 

~<:F.tJ~ 
Name: 

Notary pubiic in and for the 
County and State last 
aforesaid. 
My Commission Expires: J{-t9-.J.·c)O/ 
Serial No., if any: __________ _ 
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POLK OR Bli 04377 PG 1254 

FP NO. 20121.41 

SECTION 16320-2436 

PARCEL 700 

That portion of Section-3, Township 27 South, Range 25 East, Polk 
county, Florida. 

Being described as follows: 

Commence at the northeast corner of the southwest ~ of said 
section 3; thence along the north line of said southwest ~, South 
89°52'46" West, 221.654 meters (727.21 feet) for a POINT OF 
BEGINNING; thence North 00°41'37" West, 32.988 meters (108.23 
feet); thence South 86°20'55" East, 247.282 meters (811.29 feet); 
thence South 04°32'57" East, 100_874 meters (330.95 feet); thence 
North 88°24'23" West, 253.556 meters (831.88 feet); thence North 
00°41'37" West, 48.544 meters (159.26 feet); thence North 
89°50'55" East, 14.859 meters (48.75 feet); thence North 
00°09'10" West, 15.000 meters (49.21 feet); thence South 
89°50'51" West, 15.001 meters (49.22 feet); thence North 
00°41'37" West, 12.729 meters (41.76 feet) to the POINT OF 
BEGINNING. 

Containing 2.5962 hectares (6.415 acres). 

William E. Ray P.L.S. 
Date: II· 04- 19 

#2737 

NOT VALID UNLESS EMBOSSED 
. ,(~! I> . 

. ft~!~!!~:;,~;) i"" . 
,·'1 • EXHIBIT "A" 
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ATTACHMENT C 

ENGINEERING AND CONSTRUCTION SPECIFICATIONS 

1. No work can be done in the FOOT Encroachment Area except as provided in this 
Encroachment Agreement. 

2. FOOT shall provide a minimum of forty-eight (48) hours notice to FGT prior to any 
installation, construction, excavation, repair or demolition work on the FOOT Encroachment 
Area. To ensure safety, FOOT must call appropriate ONE CALL (1-800-432-4770) or its 
successor for a locate of the line(s). An FGT representative must be present when any work 
is done on the FOOT Encroachment Area. The onsite FGT representative will have the 
authority to shutdown work by the FOOT if the activities of the FOOT or its contractors are 
judged to be unsafe by the FGT representative. The FGT representative will be invited to 
participate in contractor's safety meetings. This provision applies each time FGT's Pipeline 
Facilities are crossed. 

3. Existing ground elevation (a minimum of three feet [3'] of pipeline cover) is to be 
maintained over the subsurface Pipeline Facilities within the FOOT Encroachment Area. 
Three feet (3') of minimum cover will also be required over the Pipeline Facilities at all 
equipment crossings for standard FOOT maximum axle load vehicles (20,000 Ibs. per axle). 
FOOT has no obligation to add any cover over the subsurface Pipeline Facilities within the 
FOOT Encroachment Area unless FOOT or its contractors remove any existing cover. 

4. For vehicles and/or construction equipment exceeding the standard FOOT wheel 
axle load limits and requesting approval to cross FGT's Pipeline Facilities, each crossing 
location will be reviewed on a case-by-case, site-specific basis and will require the surveyed 
elevation of the pipeline and/or facility verified by an FGT field representative to be 
performed by the party requesting the crossing encroachment and submitted to FGT. The 
execution of a wheel load calculation must be completed and approved by FGT prior to 
crossing FGT'S Pipeline Facilities for every vehicle and/or construction equipment 
requesting to cross. FGT may require matting or other suitable material be ·installed to 
achieve the necessary support for such crossing. This too will be site specific and case-by­
case only. 

5. Where consent for roadway crossings has been granted, a minimum of forty-eight 
inches (48") of cover, including thirty-six inches (36") of undisturbed or compacted soil, shall 
be maintained within the FOOT Encroachment Area. 

6. When crossing an FGT pipeline (via drill or open lay) FOOT must visually verify the 
elevation of the Pipeline Facilities both vertically and horizontally, by means of various 
methods such as SUE (subsurface utility excavation) etc., with an FGT field representative 
on-site at all times during this operation. When using direction drill method, a minimum 
vertical clearance of ten feet (10') from the Pipeline Facilities is required. 

7. Where the encroachment includes utilities, all such utilities crossing the FOOT 
Encroachment Area must have a minimum separation of twenty-four inches (24") between 
the FOOT Encroachment and the FGT Pipeline Facilities at the point of crossing and must 



cross at a ninety degree (90°) angle. No utilities shall be constructed between the surface of 
the FOOT Encroachment Area and the top of the subsurface Pipeline Facilities unless 
agreed to in writing by FGT. No parallel utilities, structures, and/or appurtenances are 
permitted within the FOOT Encroachment Area. All proposed aerial crossings will be 
reviewed on a case-by-case basis. 

8. Where consent for utility lines has been granted, electric lines must be encased in 
pvc or steel throughout the entire FOOT Encroachment Area. Cables energized to 600 volts 
or more must cross a minimum of three feet (3') below the subsurface pipeline facilities, and 
also be encased in concrete, color coded red, across the entire FOOT Encroachment Area 
width, and have external, spiral wound, neutrals grounded on each side of the right-of-way. 
The cable crossing should be clearly and permanently marked on each side of the right-of­
way where permissible. Minor adjustments to the location of fiber optic, telephone and cable 
television crossing encasements to be determined by the on-site FGT field representative. 

9. Where consent for fencing has been granted, the FOOT must install and maintain a 
vehicle access gate at least twelve feet (12') in width at each point in the fence line(s) 
crossing the FOOT Encroachment Area. Posthole excavations for fencing placed on the 
FDOT Encroachment Area shall not be greater than eighteen inches (18") below the ground 
surface elevation. No fence posts shall be placed over the Pipeline Facilities or closer than 
six feet (6') on either side of the Pipeline Facilities. Any exceptions will be determined by an 
FGT field representative. Any such fence shall be constructed and maintained by FDOT in 
such a manner that does not prevent FGT personnel from viewing the FDOT Encroachment 
Area from the ground level through the fence(s) (Le. no solid fences allowed). No fencing 
parallel to the FGT Pipeline Facilities will be allowed within the FDOT Encroachment Area. 
FGT's access to its Pipeline Facilities shall be maintained by FDOT. If the gate is locked 
with FDOT's lock, FOOT shall provide FGT with keys or allow a FGT lock to enable access. 

10. No above or below ground utility appurtenances, junction boxes or reten.tion ponds 
shall be allowed within the FOOT Encroachment Area. 

11. No roto-mixing or vibrating machinery is allowed within the FDOT Encroachment 
Area. 

12. All pile driving operations shall be a minimum of twenty-five feet (25') from the 
outside edge of any Pipeline Facilities and not located within the Easement Area. All piles 
located within twenty feet (20') of FGT Pipeline Facilities adjacent to a FGT easement will be 
required to pre-drill or auger all pilings to three feet (3') below the bottom elevation of the 
pipeline(s). 

13. Ditches shall be sloped or shoring will be used to allow entry into the excavation. 
Time will be allowed for a FGT representative to inspect and make coating repairs as the 
subsurface pipeline facilities are exposed . 

14. Twelve inches (12") of backfill around the subsurface Pipeline Facilities shall be sand 
or clean fill; free of rocks and debris. Rock Shield will be installed around Pipeline Facilities . 

15. With prior approval, no more than twenty feet (20') of pipe shall be exposed at any 
given time; if more than twenty feet (20') of pipe is to be exposed, all Standard Operating 



Procedures (SOP) must be adhered to, pressure reductions must be scheduled at least one 
(1) year in advance and engineering stress calculations must be performed by FGT 
Engineering and approved by FGT Operations prior to allowing any more than the twenty 
feet (20') of exposed pipe. 

16. With prior approval and an FGT representative on site at all times, excavation 
equipment equipped with toothless buckets may be allowed to dig or excavate within three 
(3) feet of the Pipeline Facilities. All other construction/excavation equipment will not be 
allowed to perform any excavation within three feet (3') of the Pipeline Facilities. All 
mechanical excavation performed within three feet (3') of the pipeline will be performed 
parallel to the pipeline (i.e. track-hoe cannot reach over the pipeline to dig on the opposite 
side of the pipeline). 

17. All excavation within twenty-four (24") from the top or thirty-six inches (36") from the 
sides or bottom of the pipeline shall be by manual means. After top exposure, excavation 
up to twenty four inches (24") from the side or bottom of the exposed Pipeline Facilities may 
proceed by mechanical means if the FGT representative is satisfied it may be done safely 
with the equipment and operator available. 

18. Barriers adequate to prevent vehicular damage to any exposed pipeline facilities 
shall be installed and maintained at all times. 

19. All FGT Pipeline Facilities, cathodic protection equipment, and test lead wires shall 
be protected from damage by construction activity at all times. 

20. No installation, construction, excavation, or demolition work shall be performed within 
the FDOT Encroachment Area on weekends or holidays unless FDOT agrees to reimburse 
FGT for its cost, including overtime costs, associated with inspection during those periods. 

21. The FDOT or the FDOT contractor shall provide and install temporary construction 
fence along the FDOT Encroachment Area boundaries for the entire length of the proposed 
work area to preserve and protect the Pipeline Facilities. The fence must be maintained for 
the duration of the development or construction activity. Access across FGT's easement will 
be granted at specific locations for vehicle and equipment traffic once a Wheel Load 
Calculation has been completed. Additional cover or matting may be required . Any 
changes to this requirement must be approved in writing by FGT prior to start of work. 

22. Where consent for landscaping has been granted, FDOT shall not plant any trees 
and shrubs on the FDOT Encroachment Area which are classified as "deep rooted" or are 
projected to exceed an eventual growth height of four (4) feet. Trees and shrubs shall be 
planted so that no part, at its ultimate growth, shall be closer than ten feet (10') to the 
Pipeline Facilities. 

23. These Engineering and Construction Specifications may address activities on the 
FDOT Encroachment Area for which FGT has not granted consent to FDOT to include as 
part of the encroachment. Notwithstanding anything to the contrary contained in these 
Engineering and Construction Specifications, FGT's consent is and shall be limited to the 
encroachment as described and limited by this Encroachment Agreement to which this 
exhibit is attached. 
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- Attachment"3'L --

Location: State Road 559 
County: Polk 
FPIO Numbers: 201214-3-56-01 (Project) 

Estimated time in calendar days to relocate the affected FGT facilities ("Pipeline 
Facilities"): 

Total Time Required by FGT Prior to FOOT Project Construction: To Be Determined 

Total Time During FOOT Project Construction: To Be Determined 

Pipeline Facilities to be relocated: 

To be removed: 

To Be Determined 

To be installed: 

To Be Determined 

Other FGT pipeline facilities located in the Project area: 

To Be Determined 

Attachment(s): 

Drawing of route. 
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Attachment "4" 

COST REIMBURSEMENT AGREEMENT 

~rhis COST REIMBURSEMENT AGREEMENT("Agreement") is entered ,into this 
I~ day of NO,}()\f\bol\ , 2013, between State of Florida, Department of 

Transportation CFOOT"), and "'Florida Gas Transmission Company, LLC, a Delaware 
limited liabillity company ("FGT"). 

Background 

1. FOOT agrees to reimburse FGT for certain costs associated with FOOrs project 
in Polk County, Florida, FOOT FIN No. 201214-3-56-01 ("Project") and FGrs facilities 
("Costs"). These estimated itemized Costs are: 

See Attachment "A" For Total Project Costs 

FPID NO.: 201214-3-56-01 - Project: $ 5,692,911.00 

2. Subject to the terms and conditions of this Agreement, FDOT agrees to 
reimburse FGT for the actual itemized Costs not to exceed the estimated amount of 
$5,692,911.00 without prior written approval and amendment, unless FGrs actual 
itemized Costs associated with the Project exceed the estimated amount in which event 
the parties shall amend and approve this Agreement by replacing the estimated 
itemized Costs with the actual itemized Costs. 

Invoice Procedures 

3. The following terms and conditions apply to all invoices submitted pursuant to 
this Agreement for reimbursement by FOOT: 

a. FGT may at monthly intervals submit progress invoices for all Costs 
incurred for the period covered by the invoice. 

b. FGT shall submit a final invoice to FOOT for payment of all actual Costs 
associated with the project within one year after completion of FGrs 
activities associated with the project. 

c. All invoices shall be submitted in triplicate and with detail sufficient for a 
proper pre-audit and post-audit thereof. All cost records and 
accounts shall be maintained by FGT in an auditable condition 



for a period of three years cifter final payment is received by FGT. 
FGT shall make such .books and records available for inspection by 
FOOT upon reasonable notice in the offices of FGT located in Maitland, 
Florida. In the event that an FOOT audit is not conducted within a period 
of three (3) years from the date the final FGT invoice is submitted to 
FOOT, all costs and expenses included in such invoice shall be deemed 
to be accepted by FOOT. 

d. Upon receipt of an invoice, FOOT has forty (40) days to approve the 
invoice and to deliver a request for payment (voucher) to the Department 
of Financial Services, or to return the invoice to FGT for further detail or 
correction. 

e. If a payment of an invoice is not issued within forty (40) days from the 
date the invoice is received a separate interest penalty, as established 
pursuant to Section 215.422, Florida Statutes, will be due and payable to 
FGT in addition to the invoice amount. Interest penalties of less than one 
(1) dollar will not be enforced unless FGT requests payment. Invoices 
which have to be returned to FGT because of FGT's preparation errors 
will result in a delay in the payment. The invoice payment requirements 
do not start until a properly completed ·invoice is provided to FOOT. In the 
event of a bona fide dispute, FOOT's voucher shall contain a statement of 
.the dispute and authorize payment only of the undisputed arYlOunt. 

f. In accordance with Section 339.135(6)(a), Florida Statutes, FOOT, during 
any fiscal year, shall not expend money, incur any liability, or enter into 
any contract which, by its terms, involves the expenditure of money in 
excess of the amounts budgeted as available for expenditure during such 
fiscal year. Any contract, verbal or written, made in violation of this 
sUbsection is null and void, and no money may be paid on such contract. 
FOOT shall require a statement from the comptroller of FOOT that funds 
are available prior to entering into any such contract or other binding 
commitment of funds. Nothing herein contained shall prevent the making 
of contracts for periods exceeding one (1) year, but any contract so made 
shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall 
be incorporated verbatim in all contracts of FOOT which are for an 
amount in excess of $25,000.00 and which have a term fora period of 
more than one (1) year. 

Miscellaneous Provisions 

4. This Agreement constitutes the complete and final expression of the parties with 
respect to the specific subject matter hereof and supersedes all prior agreements, 
understandings, or negotiations with respect to the specific subject matter herein; 
provided, however, in the event of ahyinconsistency or conflict of the terms between 
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this Agreement and the AGREEMENT AND GLOBAL SETTLEMENT between FGT and 
the FOOT dated August 21, 2013, or the ENCROACHMENT AGREEMENT between 
FGT and the FOOT dated m ;eM'beA \ ~ , 2013, the AGREEMENT AND 
GLOBAL SETTLEMENT AND/OR ENCROACHMENT AGREEMENT supersedes this 
Agreement and controls. 

5. This Agreement shall be governed by the laws of the State of Florida. Venue for 
any dispute arising out of this Agreement will lie exclusively in the county where the 
project that is the subject of the dispute is located. This exclusive venue clause shall be 
interpreted as mandatory, as opposed to a permissive venue selection clause. FOOT 
agrees that this venue selection clause acts as a waiver of its home venue privilege, 
and that the FOOT has the authority to consent to such a waiver. Absent a joint 
agreement to the contrary, both parties are waiving the right to assert forum non 
conveniens to transfer any dispute to a jurisdiction other than the one where the project 
is located. 

6. Any proVision of this Agreement found to be unlawful or unenforceable shall be 
severab le and shall hot affect the validity of the remaining provisions to the extent 
provided by Florida severability law. 

7. Notices required to be given to another party under the provisions of this Agreement 
may be given to such party by anyone or more of the following methods: prepaid U.S. 
certified mall, return receipt requested, overnight next day courier service, facsimile or 
email transmission or by delivery in person. 

FOOT: 

FGT: 

Florida Department of Transportation 

Name of contact: Shirley McCrary 
TelephoneNo.: (863)516-2767 
Fax No.: (863) 534-7039 
Email address:Shirley.McCrary@dot.state.fl.us 

Florida Gas Transmission Company, LLC: 

Name of contact: Adam Broad 
Telephone No.: 713-989-2057 
Fax No;: 
Email address:Adam.Broad@energytransfer.com 

Either party to this Agreement may, from time to time, change the contact information 
set forth above by giving notice of such change by anyone or more of the methods 
specified. 

8. Either FOOT or FGT may terminate this Agreement in accordance with the 
AGREEMENT AND GLOBAL SETTLEMENT between FGTand the FOOT dated 
August 21, 2013 and/or the ENCROACHMENT AGREEMENT between FGT and the 

3 



FOOT dated B Ot tt tf)'aQ/ \ ,::;- ,2013; provided, however, that the 
termination shall not relieve FOOT of the responsibility to reimburse FGT for costs 
incurred or services satisfactorily performed before the effective date of the ten'nination. 

Paid by Escrow Agreement? 

Yes:_X_ If Yes, attach Escrow Agreement. 
No: 

FLORIDA GAS TRANSMISSION 
COMPANY, LLC 

Name: ~rut~tL ~n ~O\JSL­

Title: "''-~?re.-$~ M -Zferd-,,, ~ 
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FLORIDA DEPARTMENT OF 
TRANSPORTATION 

By~,p1UA~ 
Name: 5h\t<.\~ (\\~f.M 

,~ ~ 0 
Title: 1)STf~ lH\~\:J ~'clt£WMc~ 

Legal Review: 
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ATTACHMENT D 

RIGHT OF WAY EASEMENT GRANTED BY FOOT 
(FOOT Tract/Project Identification) 
(To be completed by the FDOTI 

Instrument Prepared By and Retum to: 
Florida Gas Transmission Company: LLC 
Right of Way Department 
2405 Lucien Way, Suite 200 
Maitland, FL 32751 

Utility: 
Florida Gas Transmission Company 
Right of Way Department 
5051 Westheimer 
Houston, Texas 77056 

utility Tract Number(s): 

NATURAL GAS PIPELINE EASEMENT 

KNOW ALL MEN BY THESE PRESENTS: 

THAT the STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (Grantor) 
being the owner of, or having an interest in, that certain tract of land situated and 
located in Section __ , Township __ , Range __ ' 
_____ County, Florida and more particularly described on Exhibit A attached 
hereto (Lands), for and in consideration of the sum of Ten and No/100 Dollars 
($10.00) and other valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, does hereby grant, convey to FLORIDA GAS 
TRANSMISSION COMPANY, LLC, a Delaware limited liability company (Grantee), 
and to its successors and assigns: 

A. the perpetual right, privilege and easement to construct, 
maintain, operate, inspect, repair, replace, change the size of, relocate 
or remove (Pipeline Operations) a pipeline or pipelines and surface 
and subsurface appurtenances thereto for the transportation of natural 
gas on, under, above, across and through the foot ~') 
part and strip of the Lands identified, described and depicted on Exhibit 
A-1 (Pipeline Easement); 
B. the right to utilize those portions of the Lands identified, 
described and depicted on Exhibit A-1 for the purpose of temporary 



work space and extra work space during Pipeline Operations except, 
at road crossings, jurisdictional wetland crossings, irrigation line 
crossings, river and stream crossings or areas with unusual 
construction problems where additional extra work space may be 
utilized (collectively, the Construction Easement) upon concurrence 
from FDOT as to the need for the additional extra work space, which 
concurrence will not be unrea.sonably withheld, provided that no such 
concurrence from FDOT will be necessary when this Easement is 
located in areas outside the FDOT right of way; 
C. the right to conduct the Pipeline Operations within the Pipeline 
Easement in connection with any existing or proposed pipeline or 
pipelines and any aboveground and/or subsurface facilities, including, 
without limitation, valve or valves, regulators, meters, cathodic 
protection equipment and facilities, electronic and communications 
equipment for the pipeline facilities, piping and fittings, fencing, pipeline 
markers and vent pipes (collectively, the Pipeline Facilities); and, 
D. the right of ingress, egress and access to the Pipeline 
Easement and the Construction Easement by means of the Pipeline 
Easement, the Construction Easement, as well as by means of state 
roads and other access areas utilized by Grantor, provided that this 
authority to use state roads and other access areas shall not be 
deemed to be a property right or an interest in real property. 

Grantor and Grantee agree as follows with respect to the use of t'he Pipeline 
Easement and the Construction Easement to conduct Pipeline Operations in 
connection with the Pipeline Facilities: 

(1) During the conduct of Pipeline Operations on the Pipeline Easement, Grantee 
shall bury all line pipe for the pipeline or pipelines to provide a minimum cover of thirty­
six inches (36"), except: (a) in rock where a minimum cover of twenty-four inches (24") 
will be provided and (b) under ditches, canats, streams, creeks, rivers and water 
impoundments existing as of . the date of this Natural Gas Pipeline Easement 
agreement where a minimum cover of thirty-six inches (36") below the bottom of such 
ditches, canals, streams, creeks, rivers and water impoundments will be provided. 

The Construction Easement, including the right of access across it, shall exp,ire 
twenty-four (24) months from the date of this Natural' Gas Pipeline Easement, or 
upon completion of the initial construction and installation of the Pipeline Facilities on 
the Pipeline Easement, whichever occurs first. 

(2) Grantee shall have the right (without liability for damages naturally resulting 
from the proper exercise of the rights granted herein) from time to time to reclear the 
Pipeline Easement by cutting and removing therefrom trees, brush and other 
obstructions, other than obstructions authorized or allowed by Grantee, that may, in 



the judgment of Grantee or pursuant to regulatory requirements, interfere with the 
use of the Pipeline Easement by Grantee. 

(3) Grantee will restore the surface of all disturbed areas on the Pipeline 
Easement, Construction Easement and the Lands to their original contour and 
condition, as near as is reasonably practicable, the damage to which shall have 
been occasioned by the conduct of Pipeline Operations. 

(4) Subject to Grantee complying. with all applicable federal, state and local laws 
and regulations, Grantee may displace any gopher tortoises found within the 
Pipeline Easement or the Construction Easement to another location on the Pipeline 
Easement and/or Construction Easement, or the gopher tortoises may be displaced 
off-site (e.g., to a temporary holding pen), and returned as near to their original 
location as practicable after the Pipeline Operations are completed. In no event will 
Grantee displace such gopher tortoises to a location which would interfere, in any 
way, with construction, operation, or maintenance of transportation facilities of 
Grantor unless the gopher tortoises were removed from such location. 

(5) Grantee shall have the right to construct and erect within the Pipeline 
Easement, in accordance with the Grantor standards applicable to such activity in 
effect as of the date of this Natural Gas Pipeline Easement, a fence or other 
protective barriers around any of the aboveground Pipeline Facilities that Grantee 
deems necessary to safeguard and protect the Pipeline Facilities. 

(6) Grantee shall be responsible for providing, at the expense of Grantee, for 
maintenance of traffic, as specified in the Grantor standards applicable to such 
activity, during the conduct of those Pipeline Operations that impede vehicular traffic 
on the main lanes of, or the access roads or ramps to or 
other public roads. 

(7) Grantor may continue to use the surface and subsurface of the Pipeline 
Easement, provided that, for safety and for Grantee's operational purposes: 

(a) Grantor shall neither impound water, construct nor permit to be constructed 
any buil'ding, structure, excavation or other improvement or obstruction on, under, 
above, across or through the Pipeline Easement except for present construction 
planned by FOOT which plans have been reviewed and approved by Grantee (the 
plans as approved by Grantee are listed on Exhibit B attached hereto and by this 
reference made a part hereof; in the event that said plans are changed in any 
manner that impacts Grantee, FOOT shall submit those changes to Grantee for 
review and approval, which approval shall not be unreasonably withheld). 

(b) No water impoundments, canals, ditches or open drainage facilities 
shall be constructed, expanded or deepened on or across the surface of the Pipeline 
'Easement except for present construction planned by FOOT which plans have been 
reviewed and approved by Grantee (the plans as approved by Grantee are listed on 
Exhibit B attached hereto and by this reference made a part hereof; in the event that 



said plans are changed in any manner that impacts Grantee, FOOT shall submit 
those changes to Grantee for review and approval, which approval shall not be 
unreasonably withheld). 

(c) Construction of Grantor on the Pipeline Easement shall be designed 
and conducted in such a manner that there is not less than thirty-six inches (36''') of 
cover, except in rock, over the subsurface Pipeline Facilities, and a vertical 
separation of at least twenty-four inches (24") between the subsurface Pipeline 
Facilities and any Grantor facilities. 

(d) Grantor operations on the Pipeline Easement shall not impair or 
interfere with the rights conveyed to Grantee, including ingress, egress and access to 
the Pipeline Easement and the safe operation of the Pipeline Facilities, and shall not 
require the lowering of the subsurface Pipeline Facilities, decrease the minimum 
cover over the subsurface Pipeline Facilities or change the contour of the Pipeline 
Easement. It is specifically understood and agreed that the present construction 
planned by Grantor does not violate the provisions of this paragraph and is 
acceptable (the plans as approved by Grantee are listed on Exhibit B attached 
hereto and by this reference made a part hereof; in the event that said plans are 
changed in any manner that impacts Grantee, FDOT shall submit those changes to 
Grantee for review and approval, which approval shall not be unreasonably 
withheld). 
(8) In connection with the conduct of the Pipeline Operations and without liability 
to Grantor or any third party owner for damages, Grantee shall have the right to 
remove any Grantor or third party improvements or facilities constructed on the 
Pipeline Easement. However, Grantee will provide Grantor or the third party owner 
with prior written notice and a reasonable time in which to remove the improvements 
from the Pipeline Easement prior to commencing the Pipeline Operations. After 
completion of the Pipeline Operations, Grantor, at its sole cost and expense, shall 
replace the improvements or facilities at the former location of such improvements or 
facilities on the Pipeline Easement. 

(9) The rights of Grantee under the provisions of this instrument may be assigned in 
whole or in part. In addition, Grantee shall have the right and option to operate the 
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity 
of the Pipeline Facilities or the rights thereto. Notwithstanding the foregoing, nothing 
in this paragraph shall authorize Grantee to grant any consent to other utilities to 
construct any utility facilities on, under, above or within the Pipeline Easement or the 
Construction Easement without first obtaining express written consent of the FOOT. 

(10) Except as is otherwise provided in this Paragraph, Grantee shall provide 
notice to Sunshine 811 as required by law prior to conducting subsurface Pipeline 
Operations. It is expressly provided that no prior notice shall be required in the case 
of an emergency involving any of the Pipeline Facilities or in the case of routine 
surface Pipeline Operations. In the event of any emergency operations by Grantee 
within the Pipeline Easement, Grantee shall provide notice to Grantor of such 
operations as soon as is reasonably practicable. 



(11) Notices required to be given to another party under the provisions of this 
Natural Gas Pipeline Easement may be given to such party by anyone or more of 
the following methods: prepaid U.S. certified mail, return receipt requested, 
overnight next day courier service, facsimile or email transmission or by delivery in 
person . If to: 

Grantor: 

Grantee: 

Florida Department of Transportation 

Name of contact: District Secretary 
Telephone No.: 
Fax No.: 
Email address: 

Florida Gas Transmission Company, LLC: 
Right-of-Way Department 
2405 Lucien WaY,Suite200 
Maitland, FL 32751 

Name of contact: 
Telephone No.: 
Fax No.: 
Email address: 

Either party to this Easement agreement may, from time to time, change the contact 
information set forth above by giving notice of such change by anyone or more of 
the methods specified. 

(12) Exhibit A describes the Lands. Exhibit A-1 is a sketch that depicts the 
boundaries of the Pipeline Easement and the boundaries of the Construction 
Easement. Exhibit B is the present construction planned by Grantor. Exhibit A, 
Exhibit A-1 and Exhibit B are attached hereto and by this reference are made a part 
hereof for all purposes. 

(13) This instrument and the benefits and obligations herein contained shall inure 
to the benefit of and be binding and obligatory upon Grantor, Grantee and their 
respective successors and assigns. 

EXECUTED THIS ____ day of _______ , 20_ 

WITNESSES: GRANTOR: 
STATE OF FLORIDA, DEPARTMENT 



OF TRANSPORTATION 

By, ____________________ __ 

Printed Name: ________ _ 
Name: ___________ __ 
Position: ___________ _ 

Approved as to form and legality: 

Printed Name: ________ _ 
Department Attorney 



ACKNOWLEDGEMENT 

STATE OF FLORIDA 
COUNTY OF ___ _ 

The foregoing instrument was acknowledged before me this __ day of 
20 by , 

__________ of the STATE OF FLORIDA, DEPARTMENT OF 
TRANSPORTATION, a Florida ____ , on behalf of the . He/she 
is personally known to me or has produced (type of 
identification) as identification. 

Notary Public 
Name (Printed): _______ _ 

My Commission Expires: 



EXHIBIT "A" 

Attached to and made a part of that certain 
NATURAL GAS P'PELINE EASEMENT 

dated ,20_ 
by and between 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor 
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee 

DESCRIPTION OF THE LANDS 



EXHIBIT "A-1" 

Attached to and made a part of that certain 
NATURAL GAS PIPELINE EASEMENT 

dated _________ " 20 
. by and between 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor 
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee 

SKETCH OF BOUNDARIES OF THE PIPELINE EASEMENT AND BOUNDARIES 
OF THE CONSTRUCTION EASEMENT 



EXHIBIT "8" 

Attached to and made a part of that certain 
NATURAL GAS PIPELINE EASEMENT 

dated ,20 
by and between 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor 
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee 

DESCRIPTION OF FOOT PLANS APRPOVED BY FGT 



ATTACHMENT E 

RIGHT OF WAY EASEMENT GRANTED BY THIRD PARTIES 

(FOOT Tract/Project Identification) 

Instrument Prepared By and Return to: 
Florida Gas Transmission Company, LLC 
Right of Way Department 
2405 Lucien Way, Suite 200 
Maitland, FL 32751 
Utility: 
Florida Gas Transmission Company, LLC 
Right of Way Department 
5051 Westheimer 
Houston, Texas 77056 

Utility Tract Number(s): 

NATURAL GAS PIPELINE EASEMENT 

KNOW ALL MEN BY THESE PRESENTS: 

THAT (Grantor) being the 
owner of, or having an interest in, that certain tract of land situated and located in 
Section __ , Township __ ' Range __ , County, 
Florida and more particularly described on Exhibit A attached hereto (Lands), for and 
in consideration of the sum of Ten and No/100 Dollars ($10.00) and other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, does 
hereby grant, convey, and warrant to FLORIDA GAS TRANSMISSION COMPANY, 
LLC, a Delaware limited liability company (Grantee), and to its successors and 
assigns: 

A. the perpetual right, privilege and easement to construct, 
maintain, operate, inspect, repair, replace, change the size of, relocate 
or remove (Pipeline Operations) a pipeline or pipelines and surface 
and subsurface appurtenances thereto for the transportation of natural 
gas on, under, above, across and through the foot <-') 
part and strip of the Lands identified, described and depicted on Exhibit 
A-1 (Pipeline Easement); 



B. the right to utilize those portions of the Lands identified, 
described and depicted on Exhibit A-1 for the purpose of temporary 
work space and extra work space during Pipeline Operations except, 
at road crossings, jurisdictional wetland crossings, irrigation line 
crossings, river and stream crossings or areas with unusual 
construction problems where additional extra work space may be 
utilized (collectively, the Construction Easement); 
C. the right to conduct the Pipeline Operations within the Pipeline 
Easement in connection with any existing or proposed pipeline or 
pipelines and any aboveground and/or subsurface facilities, including, 
without limitation, valve or valves, regulators, meters, cathodic 
protection equipment and facilities, electronic and communications 
equipment for the pipeline facilities, piping and fittings, fencing, pipeline 
markers and vent pipes (collectively, the Pipeline Facilities); and, 
D. the right of ingress, egress and access to the Pipeline 
Easement and the Construction Easement by means of the Pipeline 
Easement, the Construction Easement, as well as by means of roads 
and other access areas utilized by Grantor. 

Grantor and Grantee agree as follows with respect to the use of the Pipeline 
Easement and the Construction Easement to conduct Pipeline Operations in 
connection with the Pipeline Facilities: 

(1) During the conduct of Pipeline Operations on the Pipeline Easement, Grantee 
shall bury all line pipe for the pipeline or pipelines to provide a minimum cover of thirty­
six inches (36"), except: (a) in rock where a minimum cover of twenty-four inches (24") 
will be provided and (b) under ditches, canals, streams, creeks, rivers and water 
impoundments existing as of the date of this Easement agreement where a minimum 
cover of thirty-six inches (36") below the bottom of such ditches, canals, streams, 
creeks, rivers and water impoundments will be provided. 

The Construction Easement, including the right of access across it, shall expire 
twenty-four (24) months from the date of this Easement agreement, or upon 
completion of the initial construction and installation of the Pipeline Facilities on the 
Pipeline Easement, whichever occurs first. 

(2) Grantee shall have the right (without liability for damages naturally resulting 
from the proper exercise of the rights granted herein) from time to time to reclear the 
Pipeline Easement by cutting and removing therefrom trees, brush and other 
obstructions, other than obstructions authorized or allowed by Grantee, that may, in 
the judgment of Grantee or pursuant to regulatory requirements, interfere with the 
use of the Pipeline Easement by Grantee. 

(3) Grantee will restore the surface of all disturbed areas on the Pipeline 
Easement, Construction Easement and the Lands to their original contour and 



condition, as near as is reasonably practicable, the damage to which shall have 
been occasioned by the conduct of Pipeline Operations. 

(4) Subject to Grantee complying with all applicable federal, state and local laws 
and regulations, Grantee may displace any gopher tortoises found within the 
Pipeline Easement or the Construction Easement to another location on the Pipeline 
Easement and/or Construction Easement, or the gopher tortoises may be displaced 
off-site (e.g., to a temporary holding pen), and returned as near to their original 
location as practicable after the Pipeline Operations are completed. 

(5) Grantee shall have the right to construct and erect within the Pipeline 
Easement a fence or other protective barriers around any of the aboveground 
Pipeline Facilities that Grantee deems necessary to safeguard and protect the 
Pipeline Facilities. 

(6) Grantor may continue to use the surface of the Pipeline Easement, provided 
that, for safety and for Grantee's operational purposes: 

(a) Grantor shall neither impound water, construct nor permit to be 
constructed any building, structure, excavation or other improvement or obstruction 
on, under, above, across or through the Pipeline Easement; 

(b) No water impoundments, canals, ditches or open drainage facilities 
shall be constructed, expanded or deepened on or across the surface of the Pipeline 
Easement. 

(c) Construction of Grantor facilities on the Pipeline Easement shall be 
designed and conducted in such a manner that there is not less than thirty-six inches 
(36"') of cover, except in rock, over the subsurface Pipeline Facilities, and a vertical 
separation of at least twenty-four inches (24") between the subsurface Pipeline 
Facilities and any Grantor. 

(d) Grantor operations on the Pipeline Easement shall not impair or 
interfere with the rights conveyed to Grantee, including ingress, egress and access to 
the Pipeline Easement and the safe operation of the Pipeline Facilities, and shall not 
require the lowering of the subsurface Pipeline Facilities, decrease the minimum 
cover over the subsurface Pipeline Facilities or change the contour of the Pipeline 
Easement. 

(7) In connection with the conduct of the Pipeline Operations and without liability 
to Grantor or any third party owner for damages, Grantee shall have the right to 
remove any Grantor improvements or facilities constructed on the Pipeline 
Easement. However, Grantee will provide Grantor with prior written notice and a 
reasonable time in which to remove the improvements from the Pipeline Easement 
prior to commencing the Pipeline Operations. After completion of the Pipeline 
Operations, Grantor, at its sole cost and expense, shall replace the improvements or 
facilities at the former location of such improvements or facilities on the Pipeline 
Easement. 



(8) The rights of Grantee under the provisions of this instrument may be assigned in 
whole or in part. In addition, Grantee shall have the right and option to operate the 
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity 
of the Pipeline Facilities or the rights thereto. 

(9) Grantor does hereby warrant marketable title to the Pipeline Easement and the 
Construction Easement and will defend the same against the lawful claims and 
demands of all persons whomsoever. 

(10) Except as is otherwise provided in this Paragraph, Grantee shall provide 
notice to Sunshine 811 as required by law prior to conducting subsurface Pipeline 
Operations. 

(11) Exhibit A describes the Lands. Exhibit A-1 is a sketch that depicts the 
boundaries of the Easement and the boundaries of the Construction Easement. 
Exhibit A and Exhibit A-1 are attached hereto and by this reference are made a part 
hereof for all purposes. 

(12) This instrument and the benefits and obligations herein contained shall inure 
to the benefit of and be binding and obligatory upon Grantor, Grantee and their 
respective successors and assigns. 

EXECUTED THIS ____ day of ___ --'--___ , 20_. 

WITNESSES: GRANTOR: 

Printed Name: ------------------

Printed Name: _________ _ 

ACKNOWLEDGEMENT 

STATE OF FLORIDA 
COUNTY OF _____ _ 

The foregoing instrument was acknowledged before me this __ day of 
_______ , 20 ,by who is personally 



EXHIBIT "A" 

Attached to and made a part of that certain 
NATURAL GAS PIPELINE EASEMENT 

dated ,20 
by and between 

_______________ , as Grantor 
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee 

DESCRIPTION OF THE LANDS 



EXHIBIT" A-1 " 

Attached to and made a part of that certain 
NATURAL GAS PIPELINE EASEMENT 

dated ,20 ____ 
by and between 

______________ , as Grantor 
and FLORIDA GAS TRANSMISSION COMPANY,LLC, as Grantee 

SKETCH OF BOUNDARIES OF THE EASEMENT AND BOUNDARIES OF THE 
CONSTRUCTION EASEMENT 



EXHIBIT F 



STATE OF F1.0RIDA OEPARTMEKl" OF TRANSPORTATION 

REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS 
(Appendix A of Assurances) 

Financial Project 10: Federal Project ID: 

county: State Road Nc.: 

Dlstrlct Document No: 

, Utility Agency/Owner (UAO): 

71 (}.O1 O.m 
UTILfT'[S 

OGC-01I11 

During the perfonnance of this Agreement, the Utility Agency OWner (UAO). for itself, its assignees and successors 
in interest (hereinafter referred to as the UAO), agrees as follows: 

(1) Compliance with Regulations: The UAO will comply with the Regu~tions of the FLORIDA 
DEPARTMENT OF TRANSPORT A nON (hereinafter referred to as the DEPARTMENT) relative to nondiscrimination 
in Federally-assisted programs of the DEPARTMENT (TItle 49, Code of Federall Regulations, Part 21, hereinafter 
referred to as the "Regulations"), which are herein incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: The UAO, with regard to the work perfonned by it after award and prior to completion 
of the UAO work, wUI not discriminate on the ground of race, color or national origin In the selection and retention of 
subcontractors, Including procurement of materials or leases of equipment. The UAO will not participate either directly 
or indirectly lin the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the 
contract covers a program set forth in Appendix A & B of the Regulations: 

(3) Solicitations: In all solicitations either by competitive bidding or negotiation made by the UAO for work to 
be performed under a subcontract, including procurement of materials and leases of equipment, each ,potential 
subcontractor or supplier shall be notified by the UAO of the UAO's obligations under this contract and the Regulations 
relative to nondiscrimination on the ground of race, color or national origin. 

(4) "Buy America" Material Certification ReqUirements: The UAO will only use steel and iron produced In 
the United States, in accordance with fhe Buy America proviSions of 23 CFR 635.410, as amended. The UAO will 
ensure that aU manufacturing processes for this material occur In the United States. As used in this provision, a 
manufacturing process is any process that modifies the chemical content, physical shape or size, or final finish of a 
product, beginning with the initial melding and mixing and continUing through the bending and coating stages. A 
manufactured steel or iron product is complete only when all grinding, drlltins ~welding, finishing and coating have been 
completed. If a domestic product is taken outstde the United States for any process, It becomes foreign source materiaL 
These requirements are applicable to all steel and iron materlcUs Incorporated into the finished work, but are not 
applicable to steel and iron Items that are not Ilncorporated into the finished work. The UAO wUl provide a certification 
from the producer of steel or Iron, or any product containing steel or Iron as a componen~ stating that aU steel or iron 
furnished or Incorporated Into the fumished product was manufactured in the United States In accordance with the 
requirements of this specification and the Buy America provisions of 23 CFR 635.410, as amended. Such certification 
shall also Include a statement that the product was produced entirely within the Uniled States. The UAO will furnish 
each such certification to the Florida Department of Transportation prior to incorporating the material into the project. 

(5) Infonnation and Reports: The UAO will provide allinformalion and reports required by the Regulations, 
or orders and instructions Issued pursuant thereto, ,and will permit access to its books, records. accounts, other sources 
of Information, and Its facilities as may be determined by the DEP ARTMENT or t,le Federal Highway Administration to 
be pertinent to ascenain compiiance with such Regulations, orders and Instructions. Where any Information required of 
the UAO IS in the exclusive possession of another who faDs or refuses to furnish this Information. the UAO shall so 
certify to the DEPARTMENT or the Federal Highway Administration as appropriate, and shall set forth what efforts It has 
made to obtain the Information. 

(6) Sanctions for Noncompliance: In the event of the UAO's noncompliance with the nondiscrimination 
provisions of paragraphs (1) through (4), the DEPARTMENT shaH Impose such contract sanctions as It or the Federal 
Highway Administration may determine to be appropriate, ,Including. but not limlted to: 

(a) withholding of payments to the contractor under the Agreement untll the UAO complies; and/or 

(b) cancellation, termination or suspension of the Agreement, in whole or in part. 



STATE Gf.'FLORlllA DEPARlJ\IENT'Of TRAHBPORTATION 

REQUIRED CONTRACT PROVISION.S FOR FEDERAL-AfD C'ONTRACTS 
(Appendix A .of Assurances) 

7'\00010.00 
UTILITIES 

.OGCoQl/1J 

(7) IncorporallonofProvlslons: The UAO wilHncludetlle,provisions of'paragraph{1) throL:lgh·(6) In every 
subcontract, Including procurement of materials and leases .of equipment, unless exempt-by the Regulations, order or 
instructions Issued pursuant thereto. The UAO will take suCh action with respect to any subcontract, procurement or 
lease as the DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such provisions 
Including sanctions for noncompliance; provided, however, that in the event the UAO becomes involved in, or is 
threatened with, litigation with asubcontractof, supplieror lessor as a resurt of5uch,directton, the UAO may request the 
State to enter into !such liti£lation to protect the interests of the State, and, In addition, the UAO mayrequesHhelJnited 
States to enter into suchtltigation to protecUhe interests of the United States. 



EXHIBIT G 



BUV AMERICA CERTIFICATION 

1. Product Name'" 

2. Manufacturer Phone 

Address 

3. Utility Owner 

4. FOOT Project Number 

5. In accordance with the Buy America provisions of23 OFR 63'5.410, as amended. we 
ensure that all manufacturing processesJor this material have occurred in the United States. 
We, therefore, certify that-all steel or iron fumished ·or incorporated into thefurnished 
product was manufactured in the United States. 

6. By signing this, the manufacturer is certi.fying that the product was p~duced entirei¥ 
within the Uriited States. 

Name __ _ 

Title 
~--------------~~~~-----

Slgnature. ______________ _ 

Instructions: 

This Fonn is to be completed and returned to the Wtility Owner for submittal to the 
appropriate FOOT personnel. 

Submission of-this fonn shall be made prior to incorporation ofthe s.ubject.ironlsteel 
<products into the 'project. 

• (Attach additional product lists if necessary) 



EXHIBIT H 
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IiTATE"OFHORIDA DEPARTMENTDF-TlWlSPORfATION 

REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS 
(Appendlx A of Assurances) 

7'O-'O'~ 
OT1!.1T1ES 

_ OGC;Q1II~ 

(7) incorporation of Provisions: The UAOwlllinclude theprovislons,of:paragraph (j)'through(6) 'in-every 
subcontract, induding procurement of materials and leases of equipment, unlessexempt·by the Rsgulations, order or 
instructions issued pursuant thereto. The UAO wllUake such ad ion with respect to any·subcontract. 'procurementor 
lease as the DEP.ARTMENT orthe Federal HighWay Administration may direct as a means of enforcing, such provisions 
including sanctions for noncompliance; provided, however, that in tile event the UAO. becomes Involved in, or Is 
threatened with, litigation with a subcontractor, supplier or lessor as a result of such direction, the UAO may request the 
State to-enter into such litigation to.protect the Interests ofthe State, -and, In addition, the UAO may request the United 
States to enter into such litigation to protect·the interests of the United States. 
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Date: April 15, 2002 
This instrument prepared 
under the direction of: 
Bruce P. Cury, General Counsel 
Post Office Box 1249 
city: Bartow, Florida 33831-1249 
Department of Transportation 

INSTR # 2002153026 
BK 05094 PG 0548 
RECORIED 08/23/2802 &2rI7:89 PH 
RICHARD " WEISS, CLERK OF COURT 
POLK COUHTY 
RECORDING FEES 28.58 
RECORDED BY R Peacock 

CORRECTIVE DEED 
FP NO. 2012141 
PARCEL 164.2 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk 

SUBORDINATION OF UTILITY INTERESTS 
. 7·\i.. 

THIS AGREEMENT, entered into this ____ day of Av~\~ 
200~ , by and between the STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION, hereinafter called the FOOT, whose post office 
address is: Post Office Box 1249, Bartow, Florida 33831-1249 
and FLORIDA GAS TRANSMISSION FORMERLY KNOWN AS HOUSTON TEXAS GAS 
AND OIL CORPORATION, A DELAWARE CORPORATION, utility Agency 
Organization, hereinafter called the UAO. 

WIT N E SSE T H: 

WHEREAS, the UAO presently has an interest in certain real 
property that is needed for a transportation facility; and 

WHEREAS, the proposed use of the real property requires 
subordination of the UAO's interest to the FOOT; and· 

WHEREAS, the FOOT is willing to participate in the cosn of 
locating, protecting, adjusting or removing the UAO'S facilities 
if necessary to prevent conflict between the UAO's facilities and 
the transportation facility; 

NOW, THEREFORE, in consideration of the premises and the 
mutual covenants contained herein, the FOOT and the UAO hereby 
agree as follows: 

1. The UAO hereby subordinates to the interest of FOOT, its 
successors, or assigns, any and all interest the UAO has in the 
real property described as follows: 

SEE EXHIBIT "A" 

THE PURPOSE OF THIS INSTRUMENT IS TO CORRECT SUBORDINATION OF 
UTILITY INTERESTS DATED JUNE 5TH

, 2000 AND RECORDED IN OFFICIAL 
RECORDS BOOK 04476, PAGE 1058, PUBLIC RECORDS OF POLK COUNTY, 
FLORIDA. 
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The interest of the UAO being subordinated hereby includes, but 
is not necessarily limited to, the interest created by the 
following document: 

RECORDED 

INSTRUMENT DATE F.ROM TO O.R. 
BOOK/PAGE 

Easement 01-07-59 Edwards Groves, Florida Gas OR 225 
Inc. Transmission PG 457 

formerly 
known as 
Houston Texas 
Gas and oil 
Corporation, 
a Delaware 
corporation 

2. The UAO shall continue to have all rights under the UAO'S 
real property interest document identified above, except that the 
use of the real property shall be subject to the control of the 
FOOT pursuant to paragraph 3 hereof. 

3. The FOOT shall have the right to control the UAO's use of 
the real property interest created by the document identified 
above in the following manner: 

a. The FOOT may require, for any present or future 
transportation facility project, that any facilities of the 
UAO be located, protected, adjusted, or removed as the FOOT 
determines is necessary (including the timing of any of such 
activities) to accommodate the transportation facility 
project. The UAO shall have the right to engage in 
additional protective measures during the transportation 
facility project beyond what the FOOT ~etermine~ is 
necessary, provided that the cost· of any such additional 
protective measures shall be borne by the UAO. 

b. The UAO shall operate and maintain the UAO's facilities 
located on the real property in accordance with FOOT 
standards as set forth in the FOOT's then current utility 
Accommodation Manual. ' 

c. Any placement of new facilities or adjustment, 
upgrading, removal, or relocation of the UAO's facilities 
proposed by the UAO shall be subject to the prior approval 
of the FOOT as provided in and under the conditions of the 
FOOT's then current utility Accommodation Manual. Approval 
will be granted through the issuance o~ a utility permit. 

4. In the event the FOOT exercises its rights under paragraph 3 
hereof and the exercise of those rights creates costs over and 
above what 'the UAO would normally have incu~red had this 
subordination not been executed, the FOOT will bear the excess 
costs. Excess costs shall include, but not necessarily be 
limited to, damage to the UAO's facilities ~esulting from failure 
of FOOT's protective measures where the UAOhas not elected to 
undertake additional protective measures pursuant to subparagraph 
3.a. hereof. The specific arrangement for FDOT bearing the 
excess costs shall be by separate agreement. 

Page 2 



OR 1 05094 PG 0550 

IN WITNESS WHEREOF, the FOOT hereto has executed this 
agreement on the day and year first above written. 

Executed in our presence 
as witnesses: 

~,{'/X)~~cLrL£J 
Slgna ure 

mLl(-\)s~ vYl, Vb ;+dLI/ 
Print/Type Name 

~p}f;u Jy{CaJ;.J 

Certl/~ lD YAJ.s 
Print/Ty Name 

STATE OF FLORIDA 

COUNTY OF _Fl.:........=....D..L.I-I-K'-----_ _ __ _ 

By: 

STATE OF FLORIDA 
DEPARTMENT OF 
TRANSPOR A 10 

District Secretary/Designee 
for bistrict One 

Approved as to Form and 

Legalt'7 U. &:1 
Department Attorney 

tb-The foreg9in9 ~nstrument was acknow~ed9~d before me this 
~ day of A-LlgUS-t' 200L by J)I~ Corn bS , 
District Secretary/Designee for District On~. He is personally 
known to me or has produced _________________ . __________________ ___ 
as identification. 

(Aff ix Seal/ stamp here) Notary signature: ~(1uJJU m'· J~ 
Printed Name: 

r---------------------~ 
IJAW!': M. GALLON 

l~() iary PUb! ,C, SI"i(, 01 FlorIda 
My comm. e,xpil (>:' 1 ,. i 9, 2006 

Comm. No. i.,' ~ ' ,?lJ47 

Page 3 

. Notary Public in and for 
the County and state last 
aforesaid. 
My ~ommission Expires: 

Serial No.: 
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IN WITNESS WHEREOF, the utility has caused these presents to 
be executed in its name, and its corporate seal to be hereunto 
affixed, by i·ts proper officers thereunto duly authorized, the 
day and year first above written. 

Signed, sealed and delivered in 
the presence of: (Two witnesses 
or corporate seal required by 
Florida Law) 

WITNESSES 

n£~,9£j2~ ~ignatur 

LAv.J(UNo? :r: G 1 e.~e 
Print/Type Name 

(Affix Corporate Seal) 

STATEO~ 
COUNTY OF . _____ _ 

S-igna=t-tlre-

~bE~ ________________________ _ 

Grantor(s)' Mailing Address: 

~'K/) It &.~s J;;~l\jSS/(jAfc:. 
-7?' ) (}.1I7 • C)I:-· IV /J yV.£/-r;' . 
~ to. ~X 9'-t<OOO 

1){;~/1The fOregOi~. i!1strument was acknowledged before Iqe thiR 
~ day of ~J,L,U , 200~, by --JoIINA)V (,-J, J1j S C;:;'£., 

of EX 0 tf!. i 7)11 Gf} S --rKftNr;//J1/Q;/ QII.) (CJ· , 
a .... D£LI!@R.E- Corporation, on behalf of tpe Corporation, who is 

~fiallY known to me or who has produced 

(Affix Seal/Stamp here) Notary Signatur 

4Y~.' 
ct

"\~·-······"~" LIZ BEDDINGFIELD 
"i~''. {--_ -.. Notary Publlo, St;tts ofTexas < ' I~) My COmm~n Expires 1 Hl7-2003 
x,>, .. itCi 
-~'''''t1 

Printed Name: 

Notary Prblic in and for the 
County a~d State last 
aforesaip. # 
My Commipsion Expires: II ;01 V 
Serial N9., if any: __________ __ 
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FP NO. 2012141 

SECTION 16320-2436 

PARCEL 164 

That portion of the northwest ~ of section 10, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the southeast corner of said northwest V4 of section 
10; thence along south line of said northwest ~, South 89°54'12" 
West a distance of 132.479 meters (434.64 feet) to the easterly 
existing right of way line of State Road 559 (per section 16833-
2601) for a POINT OF BEGINNING; thence along said easterly 
existing right of way line, North 34°16'55" West a distance of 
321.708 meters (1,055.47 feet) to the beginning of a curve 
concave northeasterly and having a radius of 424.404 meters 
(1,392.40 feet); thence continue along said easterly existing 
right of way line the arc of said curve to the right a distance 
of 194.685 meters (638.73 feet) through a central angle of 
26°16'59" with a chord bearing North 21°08'~5" West to the end of 
said curve; thence North 89°51'28" East a distance of 59.914 
meters (196.57 feet); thence South 00°20'26," East a distance of 
29.734 meters (97.55 feet) to the beginning of a curve concave 
easterly and having a radius of 90.526 meters (297.00 feet); 
thence along the arc of said curve to the left a distance of 
26.931 meters (88.36 feet) through a central angle of 17°02'44" 
with a chord bearing South 08°51'56" East to the end of said 
curve; thence North 65°44'59" East a distan'ce of 4.069 meters 
(13.35 feet) to the beginning of a curve concave northeasterly 
and having a radius of 282.800 meters (927.82 feet); thence along 
the arc of said curve to the left a distance of 49.637 meters 
(162.85 feet) through a central angle of 10°03'24" with a chord 
bearing South 29°15' 13" East to the end of ~aid curve; thenc,e 
South 34°16'55" East a distance of 198.076 ~eters (649.85 feet) 
to the beginning of a curve concave westerly and having a radius 
of 42.200 meters (138.45 feet); thence along the arc of said 
curve to the right a distance of 66.287 meters (217.48 feet) 
through a central angle of 89°59'56" with a chord bearing South 
10°43'03" West to the end of said curve; thence South 55°43'01" 
West a distance of 13.050 meters (42.81 fee~); thence South 
34°16'56" East a distance of 143.371 meters (470.38 feet) to the 
south line of the northwest 1~ of said Sect~on 10; thence along 
said south line, South 89°54'12" West a distance of 11.798 meters 
(38.71 feet) to the POINT OF BEGINNING. ' 

Containing 2.3360 hectares (5.772 acres). 

by: 

7 

EXHIBIT "A" 
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, ' . 

FLORlDA GAS TRANSMISSION COMPANY 

CERTIFICATE OF SECRETARY 

I, Geneva H. Hiroms, hereby certify that I am Assistant Secretary of Florida Gas 

Transmission Company, a Delaware corporation (the "Comp'!-llY"), and, as such, I am familiar 

with its corporate records, including minutes of meetings of its Board of Directors. 

I further certify that the Board of Directors, by unanimous written consent of directors 

dated August 9, 1994, adopted the following resolution which has not since been amended or 

rescinded and which is in full force and effect at the date hereof insofar as it relates to Johnny W , 

McGee and David W. Sinclair: 

RESOL VED, by the Board of Directors of the Company, that the 
Company does hereby constitute and appoint the below-listed individuals 
as Company's agent and attorney-in-fact (without power of substitution) to 
make, execute and deliver, in the name and on behalf of the Company, any 
and all contracts for the construction and operation of Company's pipelines 
and related facilities, including, but not limited to , rights-of-way, 
easements, surface leases, deeds, construction contracts, service 
agreements, equipment purchase and rental agreements fUld all other 
agreements and contracts incidental to the acquisition, installation, 
modification, maintenance, operation and removal of Company's pipelines 
and related facilities: 

Charles K. Dorland 
Johnny W. McGee 
David W. Sinclair 
David A. Terlip 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Company, this 11th day of September, 1997. 

: ........ 

. 
-/ 

~. . . _, 

'. 
/' . " 
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Date: April 12, 2001 
This instrument prepared 
under the direction of: 
Bruce P. Cury, General Counsel 
Post Office Box 1249 
city: Bartow, Florida 33830 
Department of Transportation 

WARRANTY DEED 

III 1111111111111111111111111111111111111111111111111111 

INSTR # 2002045894 
OR. BK 04949 PG 1198 
Rt[;(JkDED 03/12/2002 03:30 PM 
IHCHARD ~I. ~JEISS CLERf< OF COURT 
POLK COUNTY 
OEPUTY CLERK R Peacock 

F.P. NO. 2012141 
PARCEL 164.1 
SECTION 16320-2436 
STATE ROAD 400 (1-4) 
COUNTY Polk 

THIS WARRANTY DEED Made the ~TH. day of t=""e..-dR VA R.~ 
20~Jl, by PARNELL & ASSOCIATES, INC., a(n) Mississippi 
corporation, grantor, to the STATE OF FLORIDA DEPARTMENT OF 
TRANSPORTATION, grantee, whose post office address is: Post 
Office Box 1249, Bartow, Florida 33831-1249. (Wherever used 
herein the terms "grantorll and IIgrantee ll include all the parties 
to this instrument and the heirs, legal representatives and 
assigns of individuals and the successors, and assigns of 
organizations.) 

WITNESSETH: That the grantor, for and in consideration of 
the sum of $1.00 and other valuable considerations, receipt and 
sUfficiency being hereby acknowledged, hereby grants, bargains, 
sells, aliens, remises, releases, conveys and confirms unto the 
grantee, all that certain land situate in Polk County, Florida, 
viz: 

SEE EXHIBIT "A" 

TOGETHER with all tenements, hereditaments and appurtenances 
thereto belonging or in anywise appertaining. 

TO HAVE AND TO HOLD the same, in fee simple forever. 

AND the grantor hereby covenants with said grantee that the 
grantor is lawfully seized of said land in fee simple, that the 
grantor has good right and lawful authority to sell and convey 
said land, that the grantor hereby fully warrants the title to 
said land and will defend the same against the lawful claims of 
all persons whomsoever, and that said land is free of all 
encumbrances. 

Page 1 
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IN WITNESS WHEREOF, the grantor has caused these presents to 
be executed in its name,and its corporate seal to be hereunto 
affixed, by its proper officers thereunto duly authorized, the 
day and year first above written. 

Signed, sealed and delivered 
in the presence of: (TWO witnesses 
required by Florida Law) 

(Corporate Seal) 

STATE OF Mississippi 

COUNTY OF ~H~a~r~r~i~sQ~O~ ___ __ 

I. The fore~~ng instrument 
~ day of r-2.l")nDr-Cj 
Patricia P. Chatham of 

a Mississippi 

BY: (SEAL) 
President 

Name: Patricia P. Chatham 

TITLE: '-Pr'-.:e=:..:s"-':....o:· d"-'e'-'..n!..:=t'--______ _ 

ATTEST: (SEAL) 

Name: 

TITLE: 

Grantor(s) I Mailing Address: 

1202 Beach Boulevard 

Biloxi, MS 39530 

was acknowledged before me this 
, 20D~, by 

~P~a~r~n~e~l~l-=&_A~ss=o=c~i;~a~t=e=s~t~I~nc~. _______ , 

Corporation, who is personally 
Corporation, on behalf of the 

known ~ or who has produced 
as identification. 

Notary Public in and for the 
County and State last 

My Commission Expire . ~/J.lt12(of2005 
aforesaid. £J 
Serial No., if any: ______ U __ 
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FP NO. 2012141 

SECTION 16320-2436 

PARCEL 164 

That portion of the northwest ~ of section 10, Township 27 
South, Range 25 East, Polk County, Florida. 

Being described as follows: 

Commence at the southeast corner of said northwest ~ of section 
10; thence along south line of said northwest ~, South 89°54' 12" 
West a distance of 132.479 meters (434.64 feet) to the easterly 
existing right of way line of state Road 559 (per section 16833-
2601) for a POINT OF BEGINNING; thence along said easterly 
existing right of way line, North 34°16'55" West a distance of 
321.708 meters (1,055.47 feet) to the beginning of a curve 
concave northeasterly and having a radius of 424.404 meters 
(1,392.40 feet); thence continue along said easterly existing 
right of way line the arc of said curve to the right a distance 
of 194.685 meters (638.73 feet) through a central angle of 
26°16'59" with a chord bearing North 21°08'25" West to the end of 
said curve; thence North 89°51'28" East a distance of 59.914 
meters (196.57 feet); thence South 00°20'26" East a distance of 
29.734 meters (97.55 feet) to the beginning of a curve concave 
easterly and having a radius of 90.526 meters (297.00 feet); 
thence along the arc of said curve to the left a distance of 
26.931 meters (88.36 feet) through a central angle of 17°02'44" 
with a chord bearing South 08°51'56" East to the end of said 
curve; thence North 65°44'59" East a distance of 4.069 meters 
(13.35 feet) to the beginning of a curve concave northeasterly 
and having a radius of 282.800 meters (927.82 feet); thence along 
the arc of said curve to the left a distance of 49.637 meters 
(162.85 feet) through a central angle of 10°03'24" with a chord 
bearing South 29°15'13" East to the end of said curve; thence 
South 34°16'55" East a distance of 198.076 meters (649.85 feet) 
to the beginning of a curve concave westerly and having a radius 
of 42.200 meters (138.45 feet); thence along the arc of said 
curve to the right a distance of 66.287 meters (217.48 feet) 
through a central angle of 89°59'56" with a chord bearing South 
10°43'03" West to the end of said curve; thence South 55°43'01" 
West a distance of 13.050 meters (42.81 feet); thence South 
34°16'56" East a distance of 143.371 meters (470.38 feet) to the 
south line of the northwest ~ of said section 10; thence along 
said south line, South 89°54 '12" West a distance of 11. 798 meters 
(38.71 feet) to the POINT OF BEGINNING. 

containing 2.3360 hectares (5.772 acres). 

EXHIBIT "A" 
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