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A.
General

1.
The assurances herein shall form an integral part of the Joint Participation Agreement (Agreement) between the State of Florida, Department of Transportation (Department) and the airport sponsor, whether county or municipal government body or special district, such as an Airport Authority (herein, collectively referred to as “Agency”).

2.
These assurances delineate the obligations of the parties to this Agreement to ensure their commitment and compliance with specific provisions of Exhibit A, “Project Description and Responsibilities” and Exhibit B, “Project Budget”, as well as serving to protect public investment in public-use airports and the continued viability of the Florida Aviation System.

3.
The Agency shall comply with the assurances as specified in this Agreement.

4.
The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a facility developed; equipment acquired; or project items installed within a facility for an airport development or noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement.

5.
There shall be no limit on the duration on the terms and assurances of this Agreement regarding Exclusive Rights and Airport Revenue so long as the property is used as a public airport.

6.
There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real property acquired with funds provided by the State of Florida.

7.
Subject to appropriations, the Department shall continue to comply with its financial commitment to this project under the terms of this Agreement, until such time as the Department may determine that the Agency has failed to comply with the terms of the Agreement and/or these assurances.

8.
An Agency that has been determined by the Department to have failed to comply with the terms of the Agreement and/or these assurances shall be notified, in writing, by the Department, identifying the specifics of the non-compliance and any corrective action by the Agency to remedy the failure.
9.
Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department’s continued financial commitment to this project and immediately require the Agency to repay the Department the full amount of funds expended by the Department on this project.

10.
Any history of failure to comply with the terms of an Agreement and/or assurances will jeopardize the Agency’s eligibility for further state funding of airport projects by the Department.

B.
Agency Compliance Certification

1.
General Certification:  The Agency hereby certifies, with respect to this project, it will comply, within its authority, with all applicable, current laws and rules of the State of Florida and local government, as well as Department policies, guidelines, and requirements, including but not limited to the following (latest version of each document):

a.
Florida Statutes (F.S.)
· Chapter 163, F.S., Local Government Comprehensive Planning and Land Development

· Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens

· Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports

· Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce

· Chapter 332, F.S., Airports and Other Air Navigation Facilities

· Chapter 333, F.S., Airport Zoning
b.
Florida Administrative Code (FAC)
· Chapter 73C-41, FAC, Governing the Procedure for the Submittal and Review of Local Government Comprehensive Plans and Amendments
· Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection

· Section 62-256.300(5) FAC, Open Burning, Prohibitions, Public Airports

· Section 62-701.320(13), FAC, Solid Waste Management, Permitting, Airport Safety

c.
Local Government Requirements
· Airport Zoning Ordinance

· Local Comprehensive Plan

d.
Department Requirements
· Eight Steps to Building a New Airport

· Florida Airport Revenue Use Guide

· Florida Aviation Project Handbook

· Guidebook for Airport Master Planning

· Airport Compatible Land Use Guidebook
2.
Construction Certification:  The Agency hereby certifies, with respect to a construction-related project, that all design plans and specifications will comply with applicable federal, state, local, and professional standards, as well as Federal Aviation Administration (FAA) Advisory Circulars (AC’s) and FAA issued waivers thereto, including but not limited to the following:

a.
Federal Requirements
· FAA AC 70/7460-1, Obstruction Marking and Lighting
· FAA AC 150/5300-13, Airport Design
· FAA AC 150/5370-2, Operational Safety on Airports During Construction
· FAA AC 150/5370-10, Standards for Specifying Construction of Airports
b.
Local Government Requirements
· Local Building Codes

· Local Zoning Codes

c. 
Department Requirements
· Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and Highways (Commonly Referred to as the “Florida Green Book”)

· Manual on Uniform Traffic Control Devices

· Section 14-60.007, Florida Administrative Code, “Airfield Standards for Licensed Airports”

· Standard Specifications for Construction of General Aviation Airports
· Design Guidelines & Minimum Standard Requirements for T-Hangar Projects
3.
Land Acquisition Certification:  The Agency hereby certifies, regarding land acquisition, that it will comply with applicable federal and state policies, regulations, and laws, including but not limited to the following:

a.
Federal Requirements
· Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

· National Environmental Policy of 1969

· FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects

· FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects

b.
Florida Requirements
· Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation)

· Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation)

· Section 286.23, F.S., Public Business: Miscellaneous Provisions

C.
Agency Authority

1.
Legal Authority:  The Agency hereby certifies, with respect to this project Agreement, that it has the legal authority to enter into this Agreement and commit to this project; that a resolution, motion, or similar action has been duly adopted or passed as an official act of the airport sponsor’s governing body authorizing this Agreement, including assurances contained therein, and directing and authorizing the person identified as the official representative of the governing body to act on its behalf with respect to this Agreement and to provide any additional information as may be required.

2.
Financial Authority:  The Agency hereby certifies, with respect to this project Agreement, that it has sufficient funds available for that portion of the project costs which are not paid by the U.S. Government or the State of Florida; that it has sufficient funds available to assure future operation and maintenance of items funded by this project, which it will control; and that authority has been granted by the airport sponsor governing body to commit those funds to this project.

D.
Agency Responsibilities

The Agency hereby certifies it currently complies with or will comply with the following responsibilities:

1. Accounting System

a.
The Agency shall create and maintain a separate account to document all of the financial transactions related to the airport as a distinct entity.

b.
The accounting records shall be kept by the Agency or its authorized representative in accordance with Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act.
c.
The Department has the right to audit and inspect all financial records of the airport upon reasonable notice.

2.
Good Title
a.
The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, satisfactory to the Department, that good title will be obtained.

b.
For noise compatibility program projects undertaken on the airport sponsor’s property, the Agency holds good title, satisfactory to the Department, to that portion of the property upon which state funds will be expended, or gives assurance, satisfactory to the Department, that good title will be obtained.

3.
Preserving Rights and Powers
a.
The Agency will not take or permit any action which would operate to deprive it of any of the rights and powers necessary to perform any or all of the terms and assurances of this Agreement without the written approval of the Department. Further, it will act promptly to acquire, extinguish, or modify, in a manner acceptable to the Department, any outstanding rights or claims of right of others which would interfere with such performance by the Agency.

b.
If an arrangement is made for management and operation of the airport by any entity or person other than the Agency or an employee of the Agency, the Agency will reserve sufficient rights and authority to ensure that the airport will be operated and maintained in accordance with the terms and assurances of this Agreement.

4.
Hazard Removal and Mitigation
a.
For airport hazards located on airport controlled property, the Agency will clear and protect terminal airspace required for instrument and visual operations at the airport (including established minimum flight altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future airport hazards.

b.
For airport hazards not located on airport controlled property, the Agency will work in conjunction with the governing public authority or private land owner of the property to clear and protect terminal airspace required for instrument and visual operations at the airport (including established minimum flight altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and by preventing the establishment or creation of future airport hazards. The Agency may enter into an agreement with surrounding property owners or pursue available legal remedies to remove potential hazards to air navigation.
5.
Airport Compatible Land Use
a.
The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, F.S., “Airport Zoning”, or if not in place, that it will take appropriate action necessary to ensure local government adoption of an airport zoning ordinance or interlocal agreement with another local government body having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S.

b.
The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of airport operations.

c.
The Agency assures that it will disapprove or oppose any attempted change in local land use development regulations that would adversely affect the current or future levels of airport operations by creation or expansion of airport incompatible land use areas.

6.
Consistency with Local Government Plans
a.
The Agency assures the project is consistent with the currently existing and planned future land use development plans approved by the local government having jurisdictional responsibility for the area surrounding the airport.

b.
The Agency assures that it has given fair consideration to the interest of local communities and has had reasonable consultation with those parties affected by the project.

c.
The Agency will consider and take appropriate actions, if deemed warranted, to adopt the current, approved Airport Master Plan into the local government comprehensive plan.

7.
Consistency with Airport Master Plan and Airport Layout Plan
a.
The Agency assures that any project, covered by the terms and assurances of this Agreement, is consistent with the current, approved Airport Master Plan.

b.
The Agency assures that this project, covered by the terms and assurances of this Agreement, is consistent with the current, approved Airport Layout Plan (ALP), which shows:

(1)
The boundaries of the airport and all proposed additions thereto, together with the boundaries of all offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto;

(2)
The location and nature of all existing and proposed airport facilities and structures (such as runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed extensions and reductions of existing airport facilities; and

(3)
The location of all existing and proposed non-aviation areas on airport property and of all existing improvements thereon.
c.
The Agency assures that it will not make or permit any changes or alterations on the airport or any of its facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the Department.

d.
Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification thereof, shall be subject to the approval of the Department.

8.
Airport Financial Plan
a.
The Agency assures that it will develop and maintain a cost-feasible financial plan to accomplish the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan and depicted in the Airport Layout Plan, and any updates thereto.

(1)
The financial plan shall be a part of the Airport Master Plan.
(2)
The financial plan shall realistically assess project phasing considering availability of state and local funding and likelihood of federal funding under the FAA’s priority system.

(3)
The financial plan shall not include Department funding for projects which are inconsistent with the local government comprehensive plan.

b.
All project cost estimates contained in the financial plan shall be entered into and kept current in the Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website.

9.
Airport Revenue
The Agency assures that all revenue generated by the airport will be expended for capital improvement or operating costs of the airport; the local airport system; or other local facilities which are owned or operated by the owner or operator of the airport and which are directly and substantially related to the air transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport.
10.
Fee and Rental Structure
a.
The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport that will make the airport as self-sustaining as possible under the circumstances existing at the particular airport.

b.
If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures that the price charged for that facility will be based on the market value.

11.
Public-Private Partnership for Aeronautical Uses
a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and conditions on the facility as the airport owner or operator may impose, subject to approval by the Department.

b. The price charged for said lease will be based on market value, unless otherwise approved by the Department.
12.
Economic Nondiscrimination
a.
The Agency assures that it will make the airport available as an airport for public use on reasonable terms without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial aeronautical activities offering services to the public.

(1)
The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be met by all users of the airport as may be necessary for the safe and efficient operation of the airport.
(2)
The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport if such action is necessary for the safe operation of the airport or necessary to serve the civil aviation needs of the public.
b.
The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of such airport and utilizing the same or similar facilities.
13.
Air and Water Quality Standards
The Agency assures that in projects involving airport location, major runway extension, or runway location that the project will be located, designed, constructed, and operated so as to comply with applicable air and water quality standards.

14.
Operations and Maintenance
a.
The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum standards as may be required or prescribed by applicable federal and state agencies for maintenance and operation, as well as minimum standards established by the Department for State of Florida licensing as a public-use airport.

(1)
The Agency assures that it will not cause or permit any activity or action thereon which would interfere with its use for airport purposes.

(2)
Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical purposes must first be approved by the Department.
(3)
The Agency assures that it will have arrangements for promptly notifying airmen of any condition affecting aeronautical use of the airport.

b.
Nothing contained herein shall be construed to require that the airport be operated for aeronautical use during temporary periods when adverse weather conditions interfere with safe airport operations. 

15.
Federal Funding Eligibility
a.
The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and it will avoid any action that renders the airport ineligible for federal funding.

b.
Ineligibility for federal funding of airport projects will render the Agency ineligible for state funding of airport projects.

16.
Project Implementation
a.
The Agency assures that it will begin making expenditures or incurring obligations pertaining to this airport project within one year after the effective date of this Agreement.

b.
The Agency may request a one-year extension of this one-year time period, subject to approval by the Department District Secretary or designee.

c.
Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow the Department to terminate this Agreement.

17.
Exclusive Rights
The Agency assures that it will not permit any exclusive right for use of the airport by any person providing, or intending to provide, aeronautical services to the public.

18.
Airfield Access
a.
The Agency assures that it will not grant or allow general easement or public access that opens onto or crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing systems, including but not limited to flight operations, ground services, emergency services, terminal facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard airport daily services or during special events at the airport open to the public with limited and controlled access.

b.
The Agency assures that it will not grant or allow general easement or public access to any portion of the airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency without prior Department approval.

19.
Retention of Rights and Interests
The agency will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other interests in the real property shown as airport owned or controlled on the current airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements or avigation easements on any property, airport or non airport, without prior written approval by the Department. These assurances shall not limit the Agency’s right to lease airport property for airport-compatible purposes.

20.
Consultant, Contractor, Scope, and Costs
a.
The Department has the right to disapprove the Agency’s employment of consultants, contractors, and subcontractors for all or any part of this project if the specific consultants, contractors, or subcontractors have a record of poor project performance with the Department.

b.
Further, the Department maintains the right to disapprove the proposed project scope and cost of professional services.

21.
Planning Projects
For all planning projects or other aviation studies, the Agency assures that it will:

a.
Execute the project per the approved project narrative or with approved modifications.

b.
Furnish the Department with such periodic project and work activity reports as indicated in the approved scope of services.

c.
Make such material available for public review, unless exempt from public disclosure.

(1)
Information related to airport security is considered restricted information and is exempt from public dissemination per Sections 119.071(3) and 331.22 Florida Statutes.

(2)
No material prepared under this Agreement shall be subject to copyright in the United States or any other country.

d.
Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the material prepared in connection with this Agreement.

e.
If the project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth of the airport and the Agency will comply with the Department airport master planning guidebook, including:

(1)
Provide copies, in electronic and editable format, of final project materials to the Department, including computer-aided drafting (CAD) files of the Airport Layout Plan.

(2)
Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. The cost-feasible financial plan shall realistically assess project phasing considering availability of state and local funding and federal funding under the FAA’s priority system.

(3)
Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement Program (JACIP).

f.
The Agency understands and agrees that Department approval of this project Agreement or any planning material developed as part of this Agreement does not constitute or imply any assurance or commitment on the part of the Department to approve any pending or future application for state aviation funding.

g.
The Agency will submit master planning draft and final deliverables for Department and, if required, FAA approval prior to submitting any invoices to the Department for payment.

h.
The Department may extend the 5-day requirement for the approval and inspection of goods and services to allow for adequate time for review (reference Section 215.422(1), F.S.).

22.
Land Acquisition Projects
For the purchase of real property, the Agency assures that it will:

a.
Laws:  Acquire the land in accordance with federal and state laws governing such action.

b.
Administration:  Maintain direct control of project administration, including:

(1)
Maintain responsibility for all related contract letting and administrative procedures.

(2)
Secure written Department approval to execute each agreement for the purchase of real property with any third party.

(3)
Ensure a qualified, State certified general appraiser provides all necessary services and documentation.

(4)
Furnish the Department with a projected schedule of events and a cash flow projection within 20 calendar days after completion of the review appraisal.

(5)
Establish a project account for the purchase of the land.

(6)
Collect and disburse federal, state, and local project funds.

c.
Reimbursable Funds:  If funding conveyed by this Agreement is reimbursable for land purchase in accordance with Chapter 332, Florida Statutes, the Agency will comply with the following requirements:

(1)
The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 60 days of executing this Agreement.
(2)
If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, within 14 calendar days of receiving the federal funds and is responsible for reimbursing the Department within 30 calendar days to achieve normal project federal, state, and local funding shares per Chapter 332, Florida Statutes.

(3)
If federal funds are not received for the land purchase, the Agency shall reimburse the Department within 30 calendar days after the reimbursable funds are due in order to achieve normal project state and local funding shares as described in Chapter 332, Florida Statutes.

(4)
If federal funds are not received for the land purchase and the state share of the purchase is less than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable funds are due, no reimbursement to the Department shall be required.

d.
New Airport:  If this project involves the purchase of real property for the development of a new airport, the Agency assures that it will:

(1)
Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, and connecting taxiway within one year of the date of land purchase.

(2)
Complete an Airport Master Plan within two years of land purchase.

(3)
Complete airport construction for basic operation within 10 years of land purchase.

e.
Use of Land:  The Agency assures that it shall use the land for aviation purposes in accordance with the terms and assurances of this Agreement within 10 years of acquisition.

f.
Disposal of Land:  For the disposal of real property the Agency assures that it will comply with the following:

(1)
For land purchased for airport development or noise compatibility purposes, the Agency will, when the land is no longer needed for such purposes, dispose of such land at fair market value and/or make available to the Department an amount equal to the state’s proportionate share of its market value.
(2)
Land shall be considered to be needed for airport purposes under this assurance if:

(a)
It serves aeronautical purposes, e.g. runway protection zone or as a noise buffer.

(b)
Revenue from uses of such land contributes to airport financial self-sufficiency. 

(3)
Disposition of land under Section 22f(1) or (2), above, shall be subject to retention or reservation of any interest or right therein needed to ensure such land will only be used for purposes compatible with noise levels related to airport operations.
(4)
Revenues from the sale of such land must be accounted for as outlined in Section D.2., and expended as outlined in Section D.9.  
(5)
For disposal of real property purchased with Department funding:

(a)
The Agency will reimburse the Department a proportional amount of the proceeds of the sale of any airport-owned real property.

(b)
The proportional amount shall be determined on the basis of the ratio of the Department financing of the acquisition of the real property multiplied against the sale amount, and shall be remitted to the Department within ninety (90) days of closing of sale.

(c)
Sale of real property acquired with Department funds shall be at market value as determined by appraisal, and the contract for sale must be approved in advance by the Department.

(d)
If any portion of the proceeds from the sale to the Agency is non-cash considerations, reimbursement to the Department shall include a proportional amount based on the value of the non-cash considerations.

23.
Construction Projects:  The Agency assures that it will:

a.
Project Certifications:  Certify project compliances, including

(1)
Consultant and contractor selection comply with all applicable federal, state and local laws, rules, regulations, and policies.

(2)
All design plans and specifications comply with federal, state, and professional standards and applicable FAA advisory circulars, as well as the minimum standards established by the Department for State of Florida licensing as a public-use airport.

(3)
Completed construction complies with all applicable local building codes.

(4)
Completed construction complies with the project plans and specifications with certification of that fact by the project Engineer.

b.
Design Development:  For the plans, specifications, construction contract documents, and any and all other engineering, construction, and contractual documents produced by the Engineer, which are hereinafter collectively referred to as "plans", the Agency will certify that:

(1)
The plans shall be developed in accordance with sound engineering and design principles, and with generally accepted professional standards.

(2)
The plans shall be consistent with the intent of the project as defined in Exhibit A and Exhibit B of this Agreement.

(3)
The project Engineer shall perform a review of the certification requirements listed in Section B2 above and make a determination as to their applicability to this project.
(4)
Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting requirements, public notice requirements, and other similar regulations.

c.
Inspection and Approval:  The Agency assures that:

(1)
The Agency will provide and maintain competent technical supervision at the construction site throughout the project to assure that the work conforms to the plans, specifications, and schedules approved by the Department for the project.
(2)
The Agency assures that it will allow the Department to inspect the work and that it will provide any cost and progress reporting, as may be required by the Department.

(3)
The Agency assures that it will take the appropriate corrective action necessary, as required by the Department, for work which does not conform to Department standards.

d.
Pavement Preventive Maintenance:  The Agency assures that for a project involving replacement or reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance management program and that it will use such program for the useful life of any pavement constructed, reconstructed, or repaired with state financial assistance at the airport.

24.
Noise Mitigation Projects:  The Agency assures that it will:

a.
Government Agreements:  For all noise compatibility projects that are carried out by another unit of local government or are on property owned by a unit of local government other than the Agency, the Agency shall enter into an agreement with that government body.
(1)
The local agreement, satisfactory to the Department, shall obligate the unit of local government to the same terms and assurances that apply to the Agency.
(2)
The Agency assures that it will take steps to enforce the local agreement if there is substantial non-compliance with the terms of the agreement. 

b.
Private Agreements:  For noise compatibility projects on privately owned property,
(1)
The Agency shall enter into an agreement with the owner of that property to exclude future actions against the airport.

(2)
The Agency assures that it will take steps to enforce the agreement if there is substantial non-compliance with the terms of the agreement.

