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QPL and Proprietary
Products

How to incorporate proprietary
products into a design and be in
compliance with FHWA rules

Presenter:

Karen Byram,
Product Evaluation Administrator




Information 2 ;]fl Objectives:

* Qualified Products List (QPL)
1. Basis of the QPL and web access

2. How the QPL is identified on plans and accepted
on jobs

3. Defective Products
e Proprietary Products
1. State Approval Process
2. When the process is used
3. Certification/Documentation requirements

.
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The Qualified Products List
Fiction About the QPL

=A List of “Favorite Things”

=|f a Product is Not on the QPL, It Cannot
be Used

s All Manufactured Products are Covered
by the QPL

="QPL is a Way to Specify a Proprietary
Product

®"QPL is an Endorsement of Products by
FDOT
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The QPL is:

THE QPL IS (In 25 Words or Less):

“A List of Pre-Approved Products
That May Be Relied Upon as
Meeting FDOT Specifications,
Standards or Other Specified
Criteria”
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SECTION 6
CONTROL OF MATERIALS

6-1 Acceptance Criteria,

6-1.1 General: Acceprance of materials is based on the following ¢riteria. All
requirements may not apply to all marenals, Use only materials in the work that meet the
requiretnents of these Specifications. The Engineer tay mspect and test auy materiol, ar points
of production. distribution and use

“Show Me the Spec”
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The Qualified Products List
Evaluation for QPL Inclusion

Evaluation for QPL Includes:
»Product Evaluation Application

=Test Data, Certifications, Material
Product Safety Info, Test Results,
Product Drawings

=Reviewed by FDOT Technical Expert(s)

=Possible Installation on Field Test Deck
for Verification

Does it MEET IMPLEMENTED DOT
SPECS/STANDARDS?

Using The FDOT
State Specs Office Website

Florida Department OF Teawsportation
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QPIl Additional information*he. FDOT _
by ¢is available fffice Website

Qualified Products List (QPL)
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Plans Preparation

* All QPL products are referenced in the plans as a
Specification or Design Index reference.

— ‘Use a Type B Epoxy meeting the requirements of
$926. And ‘listed on the QPL ‘ is optional.

— When there are multiple product categories in the
spec, you need to specify the category.

— The spec defines each category and its use.

* Al QPL products are equal, you cannot specify a
specific QPL product, or products, in plans.
— If you do, you are in the Proprietary Product process.

mi
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The QPL Related Items of
Interest

*Subject to Periodic
Requalification.

*Manufacturers Obligated to
Notify DOT of Changes to
Product or Address.

*Conditional Approvals May Be
Granted During Field
Verification Testing, Subject to
Full Warranty.

*Traffic Signal Equipment Listed
on APL will be merging with the
QPL over the next 2 years.

i3
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Inspection/Acceptance of QPL
Products on the Job

*STRG

*All QPL products must
submit a certification for
project acceptance as a
minimum

*Additional information is
required if it is in the
specification

Defective QPL Products

When Is a Product “Defective”??

=  When PERFORMANCE does not
meet the defined FDOT standard

= |s Performance Failure a Defect of
the Product or Because of the
Installation??

®*  Products may be Removed from the
QPL for Defects in the Product

2
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Defective Product
Investigation

Investigating Product Deficiencies:

*Initiated by Notification of Alleged
Deficiency, Form 630-020-01

*This process compliments, not
replaces, the Construction process
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Reporting a Deficiency

Qualified Products List (QPL)
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Proprietary Products
(and Proprietary Processes)

23 CFR 635.411
Material or Product Selection

Ppes
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$63543) 1 CFRCn | (4312 Ealon)

§635.411 Material or product selec-
tion.

J (e) In the case of a design-build

project, the following requirements

e o e s o

(d) Reference in specifications and on
plans to single trade name materials
will not be approved on Federal-ald
contracts.

of WILITOL WILITOD  uur vuvauiuiuvans vl palas

graph (a) of this section are appllcable

3 -xu_. maty WOtE TH A0
N ke ok




§635.411 Material or product selec-
tion.

(a) Federal funds shall not partici-
pate, directly or indirectly, in payment
for any premium or royalty on any pat-
ented or proprietary material, speci-
fication, or process specifically set

(@)(2)The State transportation department
certifies...

unpatented items; or

(2) The State transportation depart-
ment certifies either that such pat-
ented or proprietary item 1s essential
for synchronization with existing high-
way facilities, or that no equally suilt-
able alternate exists; or

(3) Such patented or proprietary item
r‘?’ is used for research or for a distinctive
& type of construction on relatively

short sections of road for experimental
purposes.

»
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The State is now responsible for
review and Certification that the
proprietary product identified in
plans is:

1. Essential for synchronization, or
2. There is no equal for the need.

@ This does not apply to FDOT projects,
AHEAD

| AHEAD FDOT uses the Developmental
Specification process
)):: Training
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FDOT Approval Process

1.Contracting Agency researches and creates justification
documentation then submits the documentation to the FDOT LAP
Coordinator or FDOT Project Manager.
2.FDOT receives and coordinates with the appropriate FDOT technical
staff to review the basis of the request. As part of this review:

a. FDOT may request additional information from contracting

agency if necessary,

b. Reviewer notifies District designee of evaluation results.
3. District designee completes review and signs Certification, if
applicable, or a rejection memo with reason for the rejection.
4. All documentation must be maintained in the Department with
project files including all documentation and communication with the
contracting agency.

(Note: Typically all this stays in the District, Each District may vary)

“SARNING

Approval or Certification

The written and signed statement by
the District designee certifying that a
particular patented or proprietary
product is either:
*Necessary for synchronization with existing
facilities; or
* A unique product for which there is no
equally suitable alternative.




Certification Requirements

The Certification must include a statement by the District designee that
the proprietary product is essential for synchronization with existing
facilities; or that no equally suitable alternative, such as:

"I (name of District designee), (position title), of the (Name of agency),
do hereby certify that in accordance with the requirements of 23 CFR
635.411(a)(2), that this patented or proprietary item is essential for
synchronization with existing highway facilities,

"I (name of District designee), (position title), of the (Name of agency),
do hereby certify that in accordance with the requirements of 23 CFR
635.411(a)(2), that that no equally suitable alternative exists for this
patented or proprietary item.

»

2
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Certification Options

*The extent of the Certification (project-specific,
multiple projects, region/district-wide, statewide, or
programmatic) should be specified.

*When the extent of a Certification extends beyond a
single project, a sunset date should also be specified.

Ppesfon Training?




Simple Right?

*Do all proprietary products require this
process when identified in the plans?
*No

a *What documentation is necessary from

the contracting agency?
*Depends

Wpes
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Definition

Patented or Proprietary Product:

*A product, specification, or process
identified in the plans as a "brand"
or trade name (e.g. 3M, Corten).

*However, it may also be a product
so narrowly specified that only one
or two providers can meet the
specification.




Is a Proprietary Product subject
to funding under Title 23 CFR
635.411?

Is this project
located off the
highway right-
of-way?

Title 23 does not apply:
Done

Contracting agencies may use FDOT
approved procedures for "non-
highway" construction projects
located off the highway right-of-way
(such as Transportation Enhancement
projects off the highway right-of-

way).

Py
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Is the Product
included in a
FHWA-sponsored
Special Funding
program ?

Title 23 does not apply. Follow the
Special Funding Program
requirements: Done

The FHWA's approval of
funding for these evaluation
projects is essentially a public
interest finding allowing you
to proceed with the use of
these unique products in
projects.

PPestan Training
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Is there a
reference to
using the QPL ?

Title 23 does not apply. Use a
product from the QPL: Done

The FHWA's approval of the
specification for the QPL
category is essentially a public
interest finding allowing you to
proceed with the use of these
products in projects.

Note: cannot identify a product.

Ppes
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No

Is this a Traffic
Operations or
ITS Product?

Title 23 does not apply.
Follow the Systems
Engineering Program
requirements: Done

Traffic Operations and ITS
Synchronization are covered
under 23 CFR 655.606 and
940.11

The FHWA's approval of
funding for these evaluation
projects is essentially a public
interest finding that allows you
to proceed with the use of these
unique products.
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Is the contracting
agency paying with
nonparticipating

Title 23 does not apply.
Use nonparticipating
funds? funds: Done

23 CFR 635.411

Is Not Applicable to
Non- Federally Funded
Projects

Proprietary
product IS subject
to 23 CFR 635.411

Phes
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What documentation is
required to justify a proprietary
product to be identified in the
plans?




Contracting Agency must provide to FDOT:

*Certification that the proprietary product is
necessary for synchronization or there is no equal for
the need.

*Documentation to support its certification: including
its minimum needs and supporting its contention that
the product, or such a performance standard, is
necessary and reasonable to achieve these needs.

* The extent of the analysis should be appropriate for the
value and complexity of the products involved.

i
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Can the FDOT require the contracting agency to
provide supporting documentation with the

certification?

FDOT may require the contracting agency to
provide "information as the administrator
shall deem desirable" to administer the
Federal-aid highway program.

i3
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4 reasons a proprietary product or process can
be identified in plans:
1. Bids against a non-proprietary product
2. Synchronization
3. Unique or no suitable alternative
4. Experimental

2
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1. Bids against a Nonproprietary product
*Presented as an alternative,

*Equal to the non proprietary product
for the bidding process.

o Training




2. Synchronization

Contracting Agency must justify based on:

*Function: the proprietary product is necessary
for the satisfactory operation of the existing
facility,

*Aesthetics :the proprietary product is
necessary to match the visual appearance of
existing facilities,

*Logistics: the proprietary product is
interchangeable with products in an agency's
maintenance inventory,

*And/or any combination thereof.

i
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Synchronization cont.

In addition, it may be advisable for the contracting
agency to evaluate the following factors as they relate
to synchronization:

* Lifecycle (the relative age of existing systems that
will be expanded and the remaining projected life
of the proposed proprietary element in relation to

‘ the remaining life of the existing elements),
X * Size/extent of products and systems to be
( A synchronized to/with, and the relative cost of the

¢ proprietary elements compared with replacing
the elements requiring synchronization.

Whedfon Ty




FDOT Synchronization

*FDOT uses the Developmental
Specification process for our plans.

N\
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3. Unique or No Suitable Alternative

Such documentation may include, as appropriate:
*A description of how the proprietary product requirement will
benefit the public.
* The unique needs that are being addressed that result in no
equally suitable alternative.
* Identified safety locations or critical decision points that
would justify a higher standard.
*An evaluation of the pool of potential products, and a
description of why these products cannot meet the contracting
agency's needs.
*An estimate of additional costs, if any, incurred as a result of
this proprietary product requirement.

Py
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Unique cont...

*FDOT uses the Developmental
Specification process for our plans.

RN
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When is a PIF necessary?

A certification and a PIF are different in that:

* A certification is used if a product is essential for
synchronization or if the contracting agency specifies a
unique product for which no equally suitable alternative
exists.

* A PIF is used if a contracting agency elects to require a
specific product when other acceptable products are
available.

Ppesfon Training?
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4. Experimental Products

*An experimental product work plan must be
submitted for review and approval.
* There are special additional limitations and requirements.

*FDOT projects use the Developmental Spec process

1)
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What about using a performance-
based specification instead of
identifying proprietary products in
the plans?
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Specifications

*The contracting agency should document the basis supporting
its specification certification:

* including its minimum needs and supporting its contention that such a
performance standard is necessary and reasonable to achieve these needs.

*The specification cannot be used to allow proprietary products
to be inappropriately or inadvertently required for Federal-aid
projects.

« if the specification reduces the pool products to a single proprietary
product, the contracting agency must certify that this is a unique product
for which there is no equally suitable alternative

* The specification must include a ‘reasonable’ number of products. This is
generally 3 or more.

*Do not assume if a national organization (e.g. AASHTO, ASTM)
has issued a specification that it is generic:

* Such specification may be considered proprietary if only one manufacturer
can meet the specification requirements.

What about using the
‘or equal’ clause?

Same as naming a proprietary
product or writing a spec.

P
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Summary
*QPL

*Products are listed by specification
number
*  ‘Show me the spec.
*The QPL must be referenced by the
specification in plans.

*Proprietary Products

*State review and approval is required for
synchronization and unique or no suitable
alternative.

12
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Contact Information

Product Evaluation

Karen Byram Administrator

Karen.byram@dot.sate.fl.us | (850) 414-4353

Paul Gentry | Product Evaluator | Paul.gentry@dot.state.flLus | (850) 414-4118

Barry Smith | Product Evaluator | Barry.smith@dot.state.flLus | (850) 414-4776

»2
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Questions?




