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Disputes Review Boards 
and the 

Project Designer

Ralph D. Ellis, Jr., Ph.D., P. E.

Presentation Agenda

• A little background on the FDOT DRB 
process

• Analysis of DRB Hearings (Root Causes of 
Disputes)

• Lessons to be Learned
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DRB Core Principals
1. Panel of three, experience, respected impartial 

reviewers
2. Board formed before construction begins
3. Board meets periodically at the project site and 

keeps abreast of progress and issues
4. Hearings may be requested by either party
5. Hearings are held promptly and are informal
6. Board recommendations are not binding, but 

may be considered by arbitration boards and trial 
courts

FDOT’s DRB Use

• Began with DRBs in 1994 and added 
regional DRBs in 2002

• Now 
– Standard practice on major projects
– All Districts have access to a standing regional 

DRB available to all projects
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FDOT DRB Results
• More than 500 Projects with DRBs
• There have been more than 124 different DRB 

members on above DRBs
• Project Value of over  $10,000,000,000
• More than 220 disputes heard and all but 5 settled with 

3 beginning litigation and 2 have gone to the State 
Arbitration Board, a 97.7% success rate

• The largest claim settled was over $6,000,000
• The FDOT has a slight edge in favorable 

recommendations, 54% for the FDOT and 46% going 
for the Contractor

FDOT DRB Recommendations are 
Posted on the FDOT Construction 

Office Website

http://www.dot.state.fl.us/construction/CONSTADM/drb/drbrecom.htm#D3
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Typical DRB Recommendation 
Format

• Contractor’s Position
• FDOT Position
• DRB Findings (Facts and Applicable 

Contract Provisions)
• Recommendation

Issues

Disputes

DRB Hearings

• Most Issues are 
resolved before they 
become Disputes

• Most Disputes are 
Settled without need 
for a DRB hearing
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Typical Project Issues

• Unsuitable material at Sans Pariel – CEI to write 
Work Order (waiting on approval of CSA) 

• Kernan Intersection revision – Designer revising 
plans, Contractor to submit price after receiving 
plans 

• 30” ID reclaimed watermain at Kernan – JEA to 
make decision on pipe size 

• Storm drainage shift (S-307) at Publix – FSA to be 
provided 

Differing Site
Conditions

Pay Items and
Quantities

General 
Contract 
Interpretation

Other Issues

Design
Errors 

Rework 

24%

27%

21%

14%

7%
6%

DRB Hearing Disputes by Category 
1996 - 2006
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Differing Site Conditions

• Utility Conflicts
• Different Subsurface Conditions
• Different Project Environment

Differing Site Condition
Existing Gravity Walls

• Plans do not show existing gravity wall and do not 
call for removal

• Walls are mostly underground, from the road they 
appeared to be a thickened sidewalk edge

• Contractor did not notice the walls during the pre-
bid site visit

• Contractor request compensation for removing the 
walls
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EOR :
We generally we don’t call out items to be
removed such as curb, sidewalks, etc. The intent
is to have the contractor perform a site visit before
submitting a bid as required by the specifications. 

Specification 2-4
Examine the contract documents and the site of 
the proposed work carefully before submitting a
proposal for the work contemplated.

Cross sections did not show gravity wall.
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Contractors also read the PPM.

Differing Site Condition
Existing Shoulder Thickness

• Plan cross sections do not indicate shoulder 
composition

• Existing paved shoulders found to constructed 
with asphalt base 13 to 17 inches thick

• Contractor contends that the expected thickness 
should not have exceeded 3 inches

• Contractor requests compensation for additional 
cost
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Existing Paved Shoulder Thickness 
13 to 17 inches

Differing Site Condition
Coquina Boulders

• Contractor encountered coquina boulders 
while excavating a utility trench

• Contractor request compensation for 
additional cost
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Coquina Boulders
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Differing Site Conditions
Environmental Issues

• Noise ordinances and permitting
• No night work ordinances
• Security procedures

Pay Item Dispute
Sidewalk

• Project design called for an MSE wall with 
pre-cast coping and sidewalk

• Contractor submitted a pre-cast coping with 
a cast-in-place sidewalk

• Contractor requested payment for the 
sidewalk as separate item (522-2 Sidewalk 
Concrete 6”)
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Detail included in plans
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Contractor’s Submittal Shop Drawings
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Pay Item Dispute
Optional Base

• Contract contained a bid item 285-712 for 
Optional Base 

• Contractor bid Optional Base as 285-712-441 
Base Group 12 (Limerock)

• Plan notes also indicated that Item 285-712-447 
Black Base would be required for a portion of the 
road

• Contractor ask that an additional bid item be 
added for the Asphalt Base

From the DRB recommendation
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Contract Interpretation Dispute
Time Extensions

• Design-Build contract with A+B bid and 
I/D provisions

• Contractor believes that weather time 
extensions are applicable to Liquidated 
Damages and Disincentives



16

Rework

• We have had several substantial disputes 
involving replacement of concrete 
structures due to cracking

• These are serious issues because of the time 
and cost 

• They are avoidable

Lessons to Be Learned

1. Site investigation is critical 
2. Pay items must be given extra attention
3. Special Provisions must be reviewed for conflicts
4. We need education on concrete cracking with all 

participants (Contractor, CEI and FDOT)
5. Construction project teams often need assistance from 

designers
6. DRB hearing issues are indicators of areas that may need 

management attention. We need a way to make better 
use of the information
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Questions?


