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RELOCATION FROM PRIVATE PROPERTY
{Private Utitity)

THIS AGREFMENT. made and entered into this 4 #h day of MJ_{\" ———

PHiknen Posi,

-— e T

197 &, by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATIPN ,a,
component agenes of the State of Florida, hereinafter called the DEPARTMENT. and Sl W
WINTER PARK TELEPHONE COMPANY

a vorporation organized and existing under the laws of Florida Meps
with its prineipal place of business in the City of Winter Park -
Connty of __Orange . Slate of _Florida - e hereinafter cabled the
COMPANY.

WITNESSETH:

WHEREAS., the DEPARTMENT proposes o engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY’S facilities along, over and under the highways on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter he

designated as “Relocation Work ™,

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the COMPANY where COMPANY'S facilities lie on propertv in
which the COMPANY holds a compensable interest:

AND WHEREAS, the term “cost of relocation™ <hall include the entire amount paid by the
COMPANY properly attributable to cach such relocation after deducting therefrom any inerease in the

value of the new facitity and any sabvage value of materials recovered from the old facility;

NOW. THEREFORE, in consideration of the mutual undertaking as herein set forth. the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitiex along. over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970: any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY fuether agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY | all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hercafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor puid under a contract let by the COMPANY | then the Appendix “A™ of
Asgsurances attached to this agreement will be included in said contracts let by the

COMPANY:

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

C. When the “Relocation Work™ involved is agreed to by way of just compensalion
for the taking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances s nol

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A™

of Assurances is not required.

3. The DEPARTMENT hercby agrees 1o reimburse the COMPANY for all costs incurred by it in
each such relocation of said lacilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated October 1.
1970, and any supplements or revisions thereof. It is understood and agreed by and between the
partics that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates, as

approved by the DEPARTMENT, shall not be subject to puyment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on cach project
vontemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All *Relogation Work veoverning facili-
fies to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrying out the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and forece account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY und the DEPARTMEN'T agree that the method to be used in developing the

refocation or adjustment cost tmay he any of the following:

i, Actual and related indireet costs accumulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT;

. An agreed lump sum as supported by a detailed analysis of estimated cost, such
specific sum and analysis to be attached to the COMPANY’S plans and speeificalions
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S (acilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY'S plans, estimates and specifications as submitted to
the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilitics on individual
projects to be installed in the COMPANY'S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in usefut
service us above and indicated in the COMPANY'S plans and specifications, or if an entirelv new
facility is constructed and the old facility retired, eredit for extended service life will apply and the

extimated or actual eredit must appear in COMPANY’S plans and estimates.

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgradiug or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method described hercafter:

a. A cerlain percentage being applicd to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
norireimbursable scgments; such percentage to be clearly stated and explained in
COMPANY’S plans and estimates;
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h. All “Relocation Work” invelving nonreimbursable segments bheing performed by
spectal COMPANY work or job order number apart and separate [rom reimbursable
“Relocation Work.” such work or job order number o bhe clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreements

c. A certain lump sum eredited for betterment, extended service life  or
nonreimbursable scgments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY'S plans and estimates.

10, It 1= specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY as a result of the above relocation work.

L1 1t is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing sueh portion of
this cost as represents the cost of relocation of previously existing facilily, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall, at the carliest date
practicable, and in no event later than 120 days following the datc of completion of the “Relocation
Work™ by the COMPANY, {urnish the DEPARTMENT with two (2) copies of its final and complete
hiiling of all costs incurred in connection with the work on cach project performed hereunder | such
statement to follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S fuilure to submil proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel eXpense,
transportation, equipment, material and supplies, handling costs, and other services on each projeet
shall be shown in such u manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern sct out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engincering right of way items are involved, the date on which
the cuarliest item of biled expense was ineurred; the date on which the last work was performed or the
last ttem of hilled expense was incurred, and the location where the records and accounts hilled can be

audited. Adequale reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

If either party to this agreement receives a written notice from the other
expressing a desire to terminate said agreement, then; sixty (60) days after
receipt of such notice, a moratorium shall begin, whereby; no new items or
projects may be bound by the terms of this agreement. The moratorium shall
remain in effect until all items or projects bound by this agreement are

complete, at which time this agreement shall become null and void and therefore
terminate.

IN WITNESS WHEREOF, the parties herete have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPO TA]
, /

‘ Director of Acf'nmslrallon

OULM WQM ATTEST: ‘ L)

As to the DEPARTMENT Execu Secretary

Mot wccd ) lodte oy, R RetBeS—

President

%MWM M artest: . 2 / (SEAL)}

As to the COMPANY Secreta

A & as to Form Legality and Execution
S’FRTI?EeOF?S RID i AYRTMENT OF TRANSPORTATION
BY:

“AssistanbA ttokdtd
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

{APPENDIX A OF ASSURANCES)

[

COUNTY SLCTlDN UTII_ITY JOB NG, I'STATE ROAD NGO COUNTY NAME PARCEL & R/W JOB NO. FAP NG,

During The ptl]l}rnld[ll( of thi= contract. the contractor. for itself. it= dh'-lg]lt{" and successors in interest (ht remafler
referred to as the “conlraclor™ ) agrees as follows:

{1y Compliance with Regulations:  The contractor will comply with the Regulations of the Department of
Imn-pmldl|r1n rilatinve to Illl[}dl'—(F!tilll!lll(l!l in I“ldll‘d“\ sssisted programs of the De partment of ]rdrhptn(.l[lnﬂ

(Title . Code of Federad Reaulations. Part 8. here inafter referred Lo as the Regulalions}. which are herein imcor-
purutwi h_\ reference and made a part of this contract.

{2y Nondiserimination:  The contractor. with regard to the work performed by 1l alter award and prior to
n-nmph-tinn ol the contract work. will not diseriminate on the eronnd of race. color. or national origin in the seleclion
and retention of subcontractors, including procurements of malerials or leases of eqquupment. The conlraclor will
nofi [I.\Illll ipate cither direcihy or mdllutl\ i the diserimmadion prohibited by Section 8.4 o1 the Regulations,
meluding employment practices when the contract covers a progeam sct forth in Appendic A1 of the In‘lruldtlmlm

(3) Solicitations: I all solicitations either by competitive bidding or negotiation made by the contractor for
work 1o he performed nnder o subeontract. |m|udmu procurements ul maderials and leases of equipmenl. cach
potential subeontractor. supplier or lessor shall be rotificd by the contractor of the contractor’s oblization under
thi= conlract wand the Regulations relalive to nondizerimination on the sronnd of race. color or nalional OTIin.

(1 Information and Reporls: The contractor will provide abl information and re porls required by thie Reeulu-
fons. or order< and instructions issued pursiant thereto, and will permit aceess 1o its books, records, accounts.
olher zources of information. and its facilities as mav be determined by the State of Florida Department of Transporta-
tionn or the Federal Highwas Administration to be pertinent to ascertain complianee with such Regulations, orders
and in=tructions. Where anm iormation re quoired ol a contraclor i in e exelusive possession of dl]()llll 't who fails or
refises Lo furni=h this information. (he contraclor shall <o certify  to the State of Florida Department of

Transportation or the Federal Highway Administration as appropriate. and shall set forth whal efforts it has made to
obtain the information.

(5} Sanctions for Noncomphance: In the event of the conlractor’s noncompliance with the nondiserimination
provisions of partagraphs (1) through (1), the State ol Florida Department or Transportation shall impose such
confract sunctions as it or the Federal Highway Administration may determine to be appropriate. including, but not
lirited to.

{ay withholding of paymenls to the contractor under the contract until the contractor complics and/or
(b) ecancellation. termination or suspension of the condract. in whole or in part.

{0y ncorporation of Provisions:  The contractor will imelude the provisions of paraggaph (1) Throoeh (0) 1in evers
subcontract. meluding procurements of materials and leases of equipment, unless exernpl by the Regulations, order,
or inslruclions issuge d purswant thereto. The contractor will take such action with respecet to anv subcontract,
procurement or lease as the State of Florida De partment of Transportation or the Federal Highway Administration
may direct as @ means of enlorcing such provisions ine luding sanctions for noncompliancees proy ided. howeve r, that in
the event @ contractor becomes involved in. or is threatened with. litigation with a subcontractor. supplier or lessor as
a resubl of =ueh dircetion, the contractor may request the State to enter into such litigation to protect the interests of
the Stale, and, in addition, the contractor may reguest the United States to enter into such hitigation to protect the
interests of the United States,
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB N, ETATE ROAD MO COUNTY MAME PARCEL & RO 10OH NO. FarP NO.

During the performance of this vontract, the engincer, for itself. its assgnees and suceessors ininterest (hereinatler
referred 1o as the “engineer™), agrees as follows:

(1) Comphance with Regulations: Hn engineer will comply with the Regulations of the Departient of T ranspor-
tation relative 1o nondiserimination in Fe |J|r1| asststed programs of the [)n partment of Trans pcntdtmn {Tile 15,
Code of Federal Regulations, Part H ht reinafter referred to as the Regulations). which are heren incorporated bn
reference and made a part ol this contract.

(2)  Nondiserimination: The engineer, with regard to the work periormed by iU alter award and prios to comple-
tion of the contract work, will not discriminate on the ground of race. color. or national origin in the =election and
relention ol subcontractors, meluding procurements ui materials or leases of equipment. Ih( engineer will not
participate either directly or indirec ll\ in the diserimination pmhllrlll d by Section 8.4 of the Begulations, inctuding
cuiployment practices when The contract covers a proeram sel forth in \ppwn:ll\ A ol the Resulations,

(3 Solicilations: In all solicitations either by competitive bidding or negotiation made by the engineer for work

he performed under a subeontract, including procarements ol materials and leases of eqaipment. cach potential
subvontractor or upplier shall be notified by the engineer of the contractor’= oblivations ander this contract and the
Regulations refalive To nomdizerimination on the evonnd of vaec, colos or nalional orisin.

¢ v Informalion and lh’pnrtu The engiieer sl provide allinfornation and report= required by the Regulations.
ar ovders and mstrochons issued pursaant therceto, and will permit aceess to 1= books, rec ords. acvounts, other
sources of anformation. and s Tacrlities as s be determined by the State of Florida De prartiend of Transportation
or the Federal Highway Administration (o be putmf nt to asceertain mmplmm e with =uch Reaulations, orders and
istructions. Where any information Itqumd of the engineer i~ in the exelusive posscssion of another who fails or
efuses {o furnish this information. the engineer shall <o certify to the State of Florida Department of Transporiation

©the Tederal Highway Admini=tration as appropriate. and Whall st forth what ciforls it has made to oblain the
11110rmat|mL
(5 Sanctions for Noncompliance: 1 the event of the engineer> noncompliance with the nondiserimination
provisions of paragraphs (1} through (1. the State of Florida Department of Transportation =hall impose snch
contracl sunetions as it or the Federal Highway Administration may delermine to be appropriate, including. but not
limiled to.

(2)  withhoelding of payments to the engineer under the contract until the engineer complies and/or
(hycancellation. termination or suspension of the conlracts in whole o in part.

{(6)  Incorporation af Provizions: The engineer will inehude the provisions ol paragraph (1) throngh (6) in every
<nbeontract, including procurements of materials and leases of cquipment. upless exempt by the lu"rlllatmm_ order
o instruebions ssne {I pursuand thereto, The engineer will take such action with respect to any subcontract, procure
ment of lease as the State of Flonda De pdrlmr nt of Transportation or the Federal ]lltrh\m\ Administratton may
direct ax g means of enforeing such |11m|~mm inchiding sanetions for noncompliance: punidl ‘d. however. thal i the
esenl the engineer beeomes I]l\(l'\t d g or s threatened with, litigation with a subconiractor, suppher or lessor az a
resull of such direction, the engineer may request the Stale to enter into such litigation 1o proteet The inferests of the
State, and. in addition, the engineer may request the United Stales 1o enter into such litigation to protect the interests
of the United Stales,



