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PAGE1OFS UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Private Utility)

IHI‘\ AGHREEMENT. made and entercd mto this .. /// (’;L dayv of ///?' < <F /()

V7 _,-;. by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORT. \]I(}}, a

compottent ageney of the Stale of Floridao hereinafier called the DEPARTMENT, and T l"'*-'-'-:i' _

_WEST FLORIDA ELECTRIC COOPERATIVE ASSOCIATION, INCORPORATED }_3}{_[‘_‘)_*_ |
a t-orpurah(m organized and existing under the laws of _Florida - Hl
with its principal place of business in the City of Graceville T 2N L",.‘,-'._-"J
County of Jackson . State of Florida o - hercinafter called the

CONPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in eertain projects for construetion.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY’S facilitics along, over and under the highways on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he
designated as “Relocation Work™:

AND) WHEREAS, under the laws of the State of Florida the expense of smd “Relocation Work™
may qualify for reimbursement to the COMPANY where COMPANY'S facibities lie on property in
which the COMPANY lLolds a rmupt.‘nsahlc nterest:

AND WHEREAS., the term “cost of relocation™ shall imelude the entire amount paid by the
COMPANY properly attributable to tach such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old faeility ;

NOW. THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

1. When the DEPARTMENT bas served an order on the COMPANY regarding relocation of
the COMPANY'S facilities along. over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
aceordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hercto, are made a part hercof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY  all
under the supervision and approval of the DEPARTMENT,
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

complance will be governed by the applicable method deseribed hercafier:

a. When the COMPANY will perform all or part of such “Relocation Work” by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A™ of

Assurances altached to this agreement will be included in said contracts let by the

COMPANY;

h. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

¢. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilitics located on right of way in which the
COMPANY holds 4 compensable interest, then Appendix “A™ of Assurances is nol

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY’S Contraclor prior to August 3, 1965, then Appendix “A™

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of suid facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated Oclober 1.
1970, and any supplements or revisions thercof. It is understood and agreed by and belween the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans aud extimates, ax

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4 Plans and specifications of the work to be performed by the COMPANY on cach project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All ““Relocation Work " covering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide.” and any supplements thereto or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hercunder on each projecl shull be billed by the COMPANY direct to the
DEPARTMENT. Scparale records as to the cost of contract bid Hems and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

i, Aclnal and related indtrect costs accnmulated in accordance with o work order

accounting procedure prescrihed by the applicable Federal or State regulatory body:

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

o An agreed lump sum as supported by a detailed analysis of estimated cost, such

spectfic sum and analysis Lo be altuched to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (INote: this method is not applicable where the
cstimaled cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates us
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning, If the old facility must remain in operation until the new fucility s functioning, the
reason(s) must be cleasly stated in the COMPANY'S plans, cstimates and specifications as submilted to
the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agrce that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facilily will remain in useful
service s above and indicated in the COMPANY’S plans and specifications. or if an entirely new
facility is constructed and the old facility retired, eredit for extended service life will apply and the

estimated or actual credit mast appear in COMPANY’S plans and estimaltes,

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S pluns, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method desembed hereafter:

a. A cerlain percentage being applied to the final billing of work actuully
accomplished to determine required credit for betterment, extended service life or
nonreimbursable scgments; such percentage to be clearly stuled and explained in

COMPANY'S plans and estimates;
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h. All “Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate [rom reimbursable
“Relocation Work,™ such wortk or job order number {0 be clearly  stated in
COMPANY'S plans, estimates and speeifications as submitted to the DEPARTMENT,
The COMPANY further agrees to elearly identify such work arcas in the COMPANY'S

plans and speciflications for the “Relocation Work™ covered under this agreement;

C. A certamn lump sum  eredited for betterment, extended service life  or
nonreimbursable segments in accord with Article 6(¢) hercinabove and clearly stated in
the COMPANY’S plans und estimates.

1O, It s speeifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY as a resull of the above relocation work.

I'T. It is further agreed that the cost of all improvements made during the relocation work on each
project shalt be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facilily, less salvage credit as set

forth in the immediately preceding paragraph,

12, Lpon completion of the work on each projeet the COMPANY shall, at the earliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on cach project performed hereunder | such
slatement to follow as closely as possible the order of the items contained in the COMPANY’S
estimate as approved by (he DEPARTMENT. Upon the COMPANY’S failure to submil proper hilling
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY 'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
cetimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shatl be: reported in said

bill in relative position with the charge for the replacement or the ortginal charge for temporary use.

The final billing shall show the deseription and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the earliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts bitled can be

audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT'’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13, The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

v

Director of Administration

\:g:&ﬁih@mm

e l3t:cr~*-tary

STATE OF FLORIDA
DEPARTMENT OF TRANSPO

WITNESSES:

BY:

ATTEST:

As to the DEPARTMENT

(COMPANY)WEST FLORIDA ELECTRIC COQPERATIVE
ASSOC INC.

BY:

resident

mm wm’zf%ﬂw ATTEST- A;Zi (74'///4»/./' - --'-TSEA]T}__

As to the COMPAW Sccretary

Approved as to Form Legality and Execution
i y3

STATE OEFLODJDA DEPARTMENT OF TRANSPORTATION
AsziMant Atforney
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PAGE f OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPEND!X A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO, ETATE RQAD NO | COUNTY MNAME F’ARCLL&HM JOB N, FAP NC

During the performance of this contract, the contractor. for itseli. its assignees and suceessors i interest (hercinafler
referred to ax the “eonlractor™). asrees as follows:

(1 Compliance with Regulations:  The contractor will comply with the Regulations of the Department of
Transportation relative to nondiserinsination i Fe deradiy -assisted programs of the De parlmenl of ]l’dll\})‘ll‘[l[l(}ll

(Title 15, Code of Federal Revulations, Parl 8. hereinatter veferred to ax lhe Re wvidations}, which are herein ineor-
poraled by reference and made a part of this conlract.

(2)  Nondiscrimination:  The contractor. with regard 1o The work performed by il after award and prior o
completion of the contract swork will not diseriminate on the gronnd of race. color, or national orizin i The selection
and retention ol subcontractors, including procurctents of Tnaterials or leases of equipment. Ihe contractor will
not parlicipate either dicectiy or mdm(tl\ in the diseriminaiion prohibited by Section 8.1 of the Regulations,
including cmployment prac tices when the contract covers a progrant scl forth in Appendin v-11 ul the Regulations.

(3) Nolictations:  In all ~olicitations either by compelitive bidding or negotiation made Ly the contractor for
work to be performed under o subeontrael, including procurements of materials and leases of equipment. cach
polential <ubeantractor, supplhier oc lessor shall be notitied by the contractor of the contractor’s oblivation nnder
this contract and the Regulations relative 1o nondiserimination on the ground of race, color or nationad origin,

(h Intormation and Reports: The contractor will provide alb information and re port= required by the Regula
frion= or orders and inslreions issued pursuant thereto, and will permil access to its books, records, aceounts.
ather sourees of information. and its facilities as may be determimed by the State of Florida Department of T FANSporta-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and irslrctions. Where any intormation required of a conlractor 1= in the exelusive possession of am)lh( + who Tatls or
refuses Too fuenish this iformation. the contractor shall s0 cerlity to the State of Florida De purtment  of
Transportation or the Federal Highway Administration ax appropriate. and shall set forth whal cfforts it has made Lo
obtain the information.

{53} Nancbons for Noncompliance: In the evenl of the contractor’s nt_anrmnpliurm- with the nondiserimination
prosisions of |1a|rusrr‘ip|1~' (D) through (). the State of Florida Department o Transportation shatl impose such
vontract sanctions as 1t o the Fede ml Hurhw ay Administration may determine Lo be appropriate. including, but not
fimited to.

{ay  withbolding of pavments 1o the contractor under the contract until the contractor complies and/or
() eancellation. termination or suspenston of the condrac e in whole orin part.

{0y AIncorporation of Provisions:  The contractor will include the provisions of paragraph (1) throogh (6) i every
subcontracl. including procurements of materiats and leases of equipment, unless exempt by the Regulations, order,
or instruclions issae ¥ pursuant thereto.  The contractor will take such action with rt-wput 1o any subcontract,
procurement or lease as the State of Florida Dt‘partmont of Transportation or the Federal Highway Administration
may direet as a means of enforeing such provisions inchiding sanctions for nencomplianee; provided, however, that in
the eveul a contractor bheromes III\(JI\( din, or is threatened withe litigation with a subcontractor. supplicr or lessor ax
a resalt of ~uch direction, the contrartor mas request he State to enter into such litigation to protect the inlerests of
the State, and. i addition, the contractor may request the Lniled Stales to enter into such litigation to protect the
interests of the United States.
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOR NO, ETATE ROALD NO COUNTY NAME FARCEL & R/ 108 NO, FARP NG,

— - = e Y SO

During the performance of this contracl. the engineer, for iself, jts assignees and =uceessors in interest (hereinalter
celerred to as the “engineer™), agrees as follows:

i1y Compliance with Regulations: I he engineer will comply with the Regulations of the Department ol Transpor-
tilton relative to nondiserimination in Federallv-assisted progrianis of the De partment of [rdmpnrlullun (Fitle 15,
Cade ol ¥ederal Regulations, Part 8 hi]‘t inafter referred Lo ax the Regulations). which are herem incorporaled by
reference and made a part of this contract.

{2y Nondiserimination: The engineer. with regard 1o Lthe \\ml\ performed by st alter awarcd amd prior (o comple.
Imn of the contract work, will nol dizerimimale on the ground of race. color, or n; dional origin in the selection and
relention of subcontractors, ncluding procorements of materials or leases of equipment. "The ergineer will not
participale either directly or mdn‘utlx in the diseriminalion prohibited by Section 8.-bor the Regulations. ineluding
cenployment praetives when the contract covers a proeram sel forth in \p[u telie A-1Eof the Rewilalions,

(“')') Rolieitations: Inadl zolicitations cither by competitive hidding or negolialion made by the engineer for work
b be pe rlorimed under a ubeonlvact, ine |lulmtr prrocurcments of malerals and leases of t{!lll[nlll tl. cach pite nlial
~|r|n nnthu lor or =uppher shall be notified byt e o neineer of the contractor’™s obhivations vnder this contract and the
eaulations velidive (o nondiserimimation on the eronnd of race. color or nalional origin,

() Toformation and Reports: The cngineer will proside alt information and repotts required by the Hegulations.
or orders and mistroctions ssued pursoant thereto and will permit aceess 1o 1= books. records. aeeonnts. other
~ourees ol information, and its facilities ax may bedetermined by the State of Florida Department of Transportalion
or the Federal Highway Administration to be prrtinent to aseeriain mmpimnu with ~uch Reeulations, ordirs and
mElruetions. Where any informalion i(l{llll“l of the cnvineer i+ i the exelusive pssesston of another who Tatls or
sefir=e~ 1o furnish this information, the enginecr shall <o certity to the State of Florida Departrient of Trans sportalion

rothe FPederad Highway Adminiztration ax appropriate. and Shall et forth whal ¢fforl= it has made to oblain the
111torma[|um

{7) Sanchons for Noncompliance: In the event of the engineer’s noncompliance with the nondiserimination
provizions ol paragraphs (1} through (1. the State of Florida Department of Transportation =hall impose neh
contract sanclions as= it or the Fede mI Highway Administration may defermine to be appropriate, including. but nol
limited to,

() withholding of payments to the engineer under the contract untif the engineer complies and/or
(hYy cancellabion. termination or suzpension of the contraci. in whobe orin prart

{1} [n:'m'l}m‘aliml ot Provisions: The cnginecr will inelode the provisions ol paragraph (1} throngh (6) in cvery
~taheontract. including procurements ol male r‘ld!‘- andl leases of equipment, anless exempt by the Hf’lrultll‘mn- order
or inatruetions sne d pursuand thereto. The engineer will take =uch action with respect to any =ubeonlract. procare
ment or lease as the State of Florida [)(pdrlm( nt of Transportation or the Federal Hlﬂh\r\d\ Adminisiration may
direet ax a means of enforcing such pm\lamna including sanetions for noncomplianee: [}lf}\l(it s hosever. that in e
evenl the engineer hecomes involved tng or is threalene 4 with, litigation with a subcontractor. supplier or lessor as a
result of such direction, the engineer may request the Stale to enter into such litigadion to proteel the inferests of the
Stale, and, i addition, the engineer may request the United Stales to enter into such litigation to protect the interesis
ol the Uniled States.



