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THIS AGRUEEMENT, made and entered into this 4. Z_ day of '\k/'_"""" I NETIVAW AN,

197 2, by and Detween the STATE OF_FLORIDA DEPARTMENT OF TRANSPORTATION, a
component agency of the State of Florida, hercinalter called the DEPARTMENT, and
UTILITIES COMMISSION, CITY QF NEW SMYRNA BEACH (Blectric, Water, Sewer)

a corporation organized and existing under the laws of __Elorida ;
with its principal place of business in the City of  _New Smyrna -Beach- ,
County of__Volusia  Stieof Florida , hercinafler called the

COMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes fo engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

rclocation of the COMPANY’S facilities along, over and under the highways on said projects;

AND WIIEREAS, the plans for said construetion, reconstruction or other change are to be
revicwed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafier be

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work”
may qualify for reimbursement to the COMPANY where COMPANY'S facilities lic on property in

which the COMPANY holds a compon:&ulaic interest;

AND WIIEREAS, the term “cost of relocation” shall include the entire amount paid by the
COMPANY properly attributable Lo cach such relocation after deducting therelrom any inereasc in the

valuc of the new facility and any salvage value of materials recovered fioin the old lacility;

NOW, TIEREFORE, in consideration of the muteal undertaking as herein set forth, he parties

horeto auree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics alone, over and under property in which the COMPANY holdx
compensalile mterest, the COMPANY hereby agrees Lo relocate the necessary parts of sad faetlitios in
accordanee with the provisions set forth in DEPARTMENT Rule 0141601 “Utility Acconimodation
Guide,” Flovida Administrative Code, dated May F 1970 any supplements thereto or FOVISIGNS
thereof, which, by reference hereto, are piule a part hereof. The COMPANY further agrees to do alf of
sich work watle its ovwn Torees or by a vontractor paid noder @ contracl fet By the COMPANY | all

wnder e supers il and approval of the DEPATVTAMENT,
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2. The COMPANY further agrees to Tully comply with the provisions of Title VI of the Civil
Rights Act of 1961 in connection with the “Relocation Work™ covered hy this agreement, and suels

complianie will e governed by the applicable method deseribed herealter:

a. When the COMPANY will perform all or part of such “Relocation Work™ Ly
Conlractor paid under a contract Jot by the COMPANY, then the Appendix “A™ of

Assurances attached o this agreement wilt be included in suid contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Al)pcml'ix YA of Assurances is not required;

c. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is nol
required;

d. When the COMPANY will perform all such “Reloeation Work™ entirely by
continuing conlract, which contract to perform all future “Relocation Work™ was
exccuted wilh COMPANY'S Contractor prior Lo August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT herehy ugrees to reimburse the COMPANY for all costs incurred by itin
cach such relocation of said fucilitics, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Reloeation,” dated Qctober 1,
1970, and any supplements or revisions thereof. Tt is understood and agreed by and bebween the
partics that preliminary engineering costs not incorporated in the COMPANY'S plans and estimaies, as
approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans andl specifications of the work to be performed by the COMPANY on each projecl
contemplated noder the terms of this agn.‘.mﬁ(:n{ are made a part hercof by reference, upon approval
by the DEPARTMENT. Al work performed by the CONPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise he appraved by the DEPARTMENT. All “Relocation Work “covering facili-
lics to be relocated Lo a position within the highway right of way will be accommodated in accordanee
with the provizions of said “Utility Accommodalion Guide,” and any supplements thereto or revisions
thereof,

Do Al tabor, serviees, nutterials and equipment frnished by the COMPANY incarrving out the
work to be performed hereander on each projecet shadl be Dilled Ly the COMPANY direct 1o the
DEPARTMENT. Separate records as to the costoof contract bid items and loree account atems
pecformed fur the COMPANY on cach project shall also be furnished by the COMPANY do the
DEPARTMENT.
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6. The COMPANY nd the DEPARTMENT agree that the method (o be ased in developing the

refocation or adjnstment cost may he any of the followine:
M ] b ) E

a. Actual and related indiriecl cosls accunulaled o aceordance willt a work order

accounting procedure preseribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounling procedure develeped by the COMPANY and approved by the DEPART
MENT;

c. An agreed lump sum as supported by a detailed analysis of estimated cost, such
speeific sum and analysis to be attached to the COMPANY'S plans and specilications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustirent exceeds $5,000).

The COMPANY shall clearly state the applicable method i its plans, specifications and estimales as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree thal the adjustiient of the COMPANY’S {acilities
on individual projecls may require the operation of the old facility until the new facility s
functioning. If the old facility must remain in operation until the new facility is fuvctioning, the
reason(sy must be elearly staled in the COMPANY'S pluns, estimates and specifications as submitted to
the DEPARTMENT,

8 The DEPARTMENT and the COMPANY agree that the proposed new facilitics on individual
projects to be instalied in the COMPANY’S systern may remain in useful service beyond the time when
the overall (old) facility, ol which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated i the COMPANY'S plans and specifications, or if an entirely new
facility is constructed and the old facility retired, credit for extended serviee life will apply and the

estitnated or actual credit must appear in COMPANY'S plans and eslimates.

9, The adjustment of the COMPANY'S facility on each project may involve additional
“Retocation Work™ over and above the minimum reimbursable reguirements of the DEPARTMENT;
whith condition shall be clearly stated in the COMPANY'S plaos, estimates and specifications, I
upgrading or nonreimborsable “Refocation Work™ is involved al the option of the COMPANY on any
project, then eredit against the cost of the project is required and will e governed by Hie applicabile

method deseribed hegealles:

a. A eertain peveentare being applicd to the final bithiog of work actually
aceomplizhed Lo determive requived evedit for betteement, extended sorviee e or
nonreimbursable segmentsy such peeeentage to be clewly staded aned explained i

CONMPANY'S plans and eatinates;
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L. All “Relovation Work™ involving nonreimbursable segiments being perfornsed by
spectal COMPANY work or joh order munber anart e separate from reimbursable
“Relocation Work,” sueh waork or jolr order number to be clearly  stated in
N hj
COMPANY’S plans, estimates and specifications as submitled to the DEPARTMENT.
The COMPANY further avrces to elearly identily such work areas in the COMPANY'S
£ irly ¥

plans and specifications for the “Relocation Work™ covered wunder this agreemenl;

c. A certain lump sum eredited for belterment, extended service life or
noureimburzable segments in accord with Article 6(¢) hercinabove and clearly stated in
the COMPANY'S plans and estimates.

10, 1t s specifically agreed by and belween the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequale credit for any salvage which ¢hall acerue to the
COMPANY as a rcaull of the ubove relocation work.

11. It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing fueilily, less salvage credit as sel

forth in the immedialely preceding paragraph.

12. Upon completion of the work on ecach project the COMPANY shall, al the carlicst date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
hilling of all costs incurred in connection with the work on cach project performed hereunder , such
statement 1o follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S failure to submil proper hilling
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANYS records
and therehy determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
prolest of =uch amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplics, handling eosts, and other service: on cach project
shall be shown in such w manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set ont in the approved estimate as closely as possible, Salvage eredils
from recovered and replaced permanent and recovered lemporary materials shall e reported in saidl

hill i relative position with the charge for the replacement or the original charge (or temporary use.

The Tinal billine <hall show the deseription and site of cacl project; the date on which (he first
work was performed, or, i preliminary engineering right of way ilems are involved, the date on which
the carliest item of hilled expense was inerreds the date on whiely the Tast work was perfornted or the
last item of Iifed expense was ineired, and the Joeation where the records and aceonnts hilled cun be

audited. Adequate relerence shall he made jn the hilling to the COMPANY'S records, accounts and
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other relevant documents. All cost records wal accounts shall be subjeed to audit by a rervesentalive of
the DEPARTMENT. Upoen reecipt of invoices prepared in accordanee, with the provisions of the
DEPARTMENT Procedure No. 132-016, the DEPARTMEND agrees Lo reimburse the COMPANY di
the amount of such actual costs as approved by the DEPARTMENT'S suditos. The DEPARTMENT

shall retuin ten pereent from any progress payments,

13. The COMPANY covenants 1o indemnify, defend, save harmless and  exoncrate  the
DEPARTMENT of and from all liability, claims, and demands arising onl of the work undertaken by
the COMPANY pursuant fo this agreement, due to the neglizent actions, delays, or omissions done or

committed by the COMPANY, its subcontractors, t’mpIU)’Ci:S, agents or representatives.

IN WITNESS WHEREGT, the parties hereto have cansed these presents Lo be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLOR 11}'\

WITNESSES: T - DEDP: \[Li\l OF7T ;\@']‘ATION

r of Ad ministration

ATTEST:

—_— e 1'11‘\ IJ
Asto the DEPARTMENT e )

UTILITIES COMMISSTON

(COMPANY) €ITY OF NEW SMYRNA BEACH

S A

-—14/{/F:4x géu /;?ﬂ AT

Astothe C u}n ANY

A r| srmedd as to Fonn Legalily and Exeeulion

STATE OF VLORIA iJH ANTVENT OF TRANSPORTATION

: ‘,/
Y . ,___,_i? f%? N —
Assintathb A Tlarnrey
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PAGE 1 QF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO. ETATE ROAD MO COUNTY NAME PARCEL & R/W JOB MO FAP NO. ]

During the performance of This contract. the engineer, for itseli, its assignees and successors i interest (hereinalter
referred to as Tthe “engineer™), agrees as follows:

{1’ Compliance with Regulations: The engineer will comply with the Regulations of the Department of Transpor-
tation relative to nondizerimination i Federallveassisted programs of the Department of Immpnrtdllun {(Title 49,
Code of Federal Regulations, Part 21, hereinafter re(erred to as the Regulations). which are herein icorporated by
reference and made a part of this cnn{ra( t.

(2} Nondiserimination: The engineer, with regard to the work performed by it afler award and prior to comple-
lion of the contraet work. will not discriminate on the ground of race. color. or nativnal origin in the seleetion and
relention of subcontractors, including procurements Ul materials or leases of equipment. The engineer will not
participate cilher directly or mdl[‘{’(tl\ in the discrimination pruhlhlted by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appt‘ndl\ A & B of the Rt—'guldll{)lb

(1 Solicitations:  In all mlu‘lhltmm cither by competitive bididing or negotiation made by the engineer for work
to be perlormed under a subcontract, including procurements of me werials and leases of cquipment. each potential
subcontractor or supphier shall be notified by lh( engineer of the contractor’s oblications nnder this contract and the
Regulations velalive Lo nadiserintination on the crmmrd of race. color ar national orivin,

(4) Tnformation and Reports: The engineer will provide alt information and reports requived by the Regulations,
ot orders and instroctions ssued pursuant thereto, and will permit aceess to itz books. records. accounts. other
~ources of mformation. and itz facilities as may be determined by the State of Florida Departmient of Transportation

- the Federal Highway Administration to be pertinent to ascertain compliance with «uch Regulations. orders and
m-lrm tions. Where any information require « of the engineer is in the exclusive possession of anather who fails or
refuses to furnish this infurmation, the engineer shall so cerlify to the State of Florida De partment ol Transporlation
or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain the
intormation.

(5 Nanctions for Noncompliance: I the evenl of the engineer’s noncomphance with the nondiserimination
provisions ol paragraphs (1Y throngh (1. the State of Florida Departinent of Tranxportation <hall impase sueh
conlract sanctionz axs it or the Federal Highway Adminstration may determine to be appropriate, including. but not
limited to.

(2} withholding of pavinents to the engineer under the contract until the engineer complies andfor
(b canceilation. terminadion or suspension of the conleact.in whole or in part.

(0} Incorporation of Provisions: The engineer will include the provisions of paragraph (13 through (6) in even
sitheontract. inclnding procurements of malt*rialu and leases of equipment. unless exempt by the Regulations, order
oF instructions issued pursuant thereto, The engineer will take such action with respect to any subcontract, procure
moerd or fease as the State of Florida De pdrtmfnt of Trausportation or the Federal Highway Administrabion may
direct as a means of enforcing such prmmcm- incliding sunctions for nencompliance: provide . however. that in the
event the engineer becomes m\ul\t ‘Wl in. or 1= threatene IJ with. litigation with a subcontraclor. supplier or lessor as a
result of such direction. the engineer may request the State to enter into such litigation to proteet the interests of the
State. and. in addstion. the engineer may request the United States to eoter into sach litigation to grotect the interesds
of the United States,



MINUTES OF A REGULAR UTILITIES COMMISSION MEETING OF THE CITY
OF NEW SMYRNA BEACH, FLORIDA, HELD WEDNESDAY, NOVEMEBER 9, 1977,
120 SAMS AVENUE, 8:45 &.M.

The regular utilities Commission meeting of November 8, 1977
was called to order by Chairman Williams and all Commissioners
answered present on roll call. Others in attendance were Mr.
B, W. Wait, III, Director of Utilities; Mr. John E. Chisholm,
U.C. Counsel; Mr. H.J. McNulty, Controller; Messrs. Gilbert &
Shenck of Russell & Axon, Consulting Engineers; Mr. John Bolt,
Attorney representing Robert Brooks of Holiday Cove South and
Mrs. Glenda Patterson, Recording Secretary.

Agenda Changes, Additions or Deletions:

a) Florida Muni Power Agency=-By Laws

approval of Minutes of Regular U.C. Meeting Held October 12, 1977:

Commissioner Pence moved for approval of the minutes of the meeting
held October 12, 1977 as presented, seconded by Commissioner
Haworth and carried on roll call.

Approval of Minutes of Special Utilities Commission Meeting Held
QOctober 17, 1977:

Motion was made by Commissioner Pence for acceptance of the above
described minutes as written, seconded by Commissioner Bidwell
and approved on roll call.

Director's Report:

Generation Department:

Utilities Director, Mr. Wait, made known the traveling screen,
ordered several months ago for the intake structure at the steam
plant, has arrived and encouraged those interested to take a
loock at same.

The fuel adjustment for the month of November is a $3.00 credit
for 1,000 XKWH based on October's consumpticn.

There followed discussion of the annual Florida Electric Co-
ordinating Group meeting to be held in Tampa on November 16th.

Mr. Wait advised he is scheduled tc attend the meeting and invited
any Commissioner to ride with him. Reservations in advance have
been requested by FECG, therefore Commissicners were requested

to advise the Secretary if they plan to attend.

Transmission & Distribution Department:

Installation ¢f Supervisory Control eguipment at Field St. is
expected to be completed soon and T&D should be ready to energize it
shortly.

Utility Poles along SR44 are continuing to be relocated in co-
ordination with Southern Bell.



Problems with salt spray were incurred last week due t¢ a north-
easterner, however with continuous spraying employees were
successial in preventing any outages.

It was reported the consultants to the City Commission, Fehner,
S&.Jaghn & Associdtes, for the Airport Industrial Park, have
advised the Utilities Commission will not be permitted to use
their own personnel tp do the electrical protion ot the work.
The entire basis of the program has been for the Utilities
Commission doing said work with our perspnnel for the cost
stated. Our consultants are reviewing the matter to see what
we have done thus far and what will be ngeded.

Report on the cable crossing was made with Mr. Wait advising
the splicing kits have been shipped from Okonite and the covers

-1-



for same will be shipped the 18th of this month. It appears
it will now be the end of the month before actual splicing
of the cables is accomplished.

Water & Pollution Control Department:

It was formally announced the Pollution Contreol Plant received a
safety award at the recent joint annual meeting of the Florida
Pollution Control Association and the American Water Works
Assocliation.

Mr. Wait advised other areas of discussion relating to this de-
partment would be discussed under 0ld Business.

Commercial Department:

Mr. McNulty, Controller, advised he has been involved entirely
with a government program administered on a State level however
channelled through federal grants, There is now owed to the
Utilities Commission some $14,000 from this program which should
be forthcoming.

There followed a question and answer period on subject with Mr.
McNulty offering explanations where possible. Commissioner
Haworth questioned Mr. McNulty as to what he meant by the $14,000
being owed to the Commission. Chairman Williams suggested to
Commissioner Haworth that he or any other Commissioner who may
have questions on the program get with Mr. McNulty for further
explanation as this has been previously discussed in detail.

Commissioner Haworth continued his questioning asking Mr. McNulty
what procedure is followed when a customer deesn't pay his bill
by the due date. Mr. McNulty explained, along with Mr. Wait and
other Commissioners, the procedure followed with Commissioner
Haworth stating he did not believe such. He has been advised
there are those commercial customers who are not cut out when
they are late in paying their bills. It was suggested Commi-
ssioner Haworth speak with Mr. McNulty regarding the matter if

he is aware of such.

Administration:

Payroll Summary for the two periods of October 9 through October
22nd, totaling $46,052.82, and Octcober 23 through November 5, in
the amount of $46,476.07 were reviewed. Commissionershad no
pertinent questions regarding same. Commissioner Bidwell did
comment on the amount of overtime stating she would like to see
same decreased.

Commissioner Haworth questioned the absence of the Voucher List
with Mr, McNulty advising same would be prepared for the next
regular meeting.

APPA Report:

Commissioner Pence opened discussion on the recent management
siminar attended by he and Chairman Williams in Washington, D.C.,
stating it was keyed mainly to the new Department of Energy.



commissioner Pence and Chairman Williams then gave a detailed
report on the meeting and those subjects discussed at same.

There followed a recess at 9:25 A.M., the meeting reconvening
at 9:35 A.M. with all Commissioners again being present.

0]l1d Business:

Appearance of Mr. alan Gilbert, Russell & Axon, Engineers:

Mr. Gilbert reiterrated the Commission's congratulations on the
safety award recently presented to the Pollution Control Depart-
ment while displaying the plague which was presented.
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Chairman Williams suggested a letter of commendation to the employees
as well as Mr. Havelock, Mr. RiChard's predecessor,

North Causeway Lift Station;

Director requested approval of Change Order No, 1 to the N,
Causeway Lift Station project due to additional work necessary
due to an obstruction to the estimated work of an existing
water line underneath SR44, which presence was not known at
the time the contract was awarded. The Change Order was

in the amount of $1,969.38 making the adjusted contract amount
$35,281.38.

Following a detailed explanation by Mr. Gilbert of Russell &
Axon as to what procedure was followed Commissioner Bidwell
moved for approval of the Change Order, which motion was
seconded by Commissioner Haworth and approved on roll call.

Proposed Plan of Study for Sewer System Evaluation Survey:

Messrs. Gilbert & Skenck of Russell & Axon were present and
Mr. Sheck gave an outline of work required by EPA with
respect to construction of the new wastewater treatment
faciliites, which cost was included in the bond issue and
funds are currently available.

Mr. Gilbert continued stating one condition of the grant
recently awarded New Smyrna Beach was that such a study would
be done, and depending on what is found we will be eligible
to get 75% funding.

The following is a summary of those areas proposed to be
covered in the Study:

A. Historical Background
B. Plan of Study/Scope of Work
C. Physical Survey (Phase 1)

1. Above Ground Inspection

2. Flow Monitoring

a. Minisystem 1

b. Minisystem 10

Manhole and Sewer Inspection

Smoke Testing for Rainfall Simulation
Physical Survey Report

Summary (Physical Aurvey: Phase 1)

oy e

D. Preparatory Cleaning (Phase II)
E. 1Internal Inspection

1. Specific locations along pipelines of every condition
reported including:



a. Conditions of joints.

b. Alignment of pipe sections.

c. Estimated flow rates for each pipeline.

d. Unauthorized private connections, especially those
which obstruct flow.

e. Presence of root penetration.

f. Any evidence of cross connections.

g. Any evidence of exfiltration.

h. All points of observed infiltration or inflow.

i. Estimates of each infiltration flow.

2. Estimates of rehabilitation requirements for all of the above.
F. Evaluation Surevy Report
G. Recapitulation-SSES Cost Estimates

No formal action was required at this time as this work has
previously been authorized by the Commission.

3.



Adoption of Resolution No. 23-77-0fficial Adoption of the
201 Facilities Plan:

Resolution No. 23-77 was presented for adoption, cofficially

adopting the 201 Facilities Plan, the basis for the approval
of the grant which we have received for construction of the

wastewater treatment plant.

RESQLUTION NO. 23-77

A RESOLUTION ADOPTING THE P.L. 92-500 201 WASTEWATER
FACILITIES PLAN FOR THE SOUTH COASTAL VOLUSIA COUNTY
PLANNING AREA.

The above and foregoing Resolution was introduced at a regular
meeting of the Utilities Commission of the City of New Smyrna
Beach, Florida, held Wednesday, November 9, 1977, by Commissioner
Pence who moved its adoption which moticon was seconded by Commi-

ssioner Bidwell and unanimously approved on roll call on the
Commission.

The executed Resolution is hereby attached and made a permanent
part of these minutes.

Raw Water Supply & Service Area Expansion Report:

Mr. Gilbert of Russell & Axon distributed a lengthy report

on the above described subject. Following a brief discussion
on same, it was decided the Commission would hold a workshop

meeting for purposes of detailed explanation and guestions an
the report November 30, 1977,

Agreement with DOT for Relocation of Utilities Commission
Facilities:

Correspondence from Mr. Ben Godfrey of D.0QO.T. was reviewed

with Commissioners indicating the Commission approved and
signed a Master Agreement in their meeting of 10/12/77 when,

in fact, DOT had intended to have executed a Jjob agreement

for the specific facilities along SR44. In further discussions
with DOT, Mr. Wait learned they actually wanted to use the
Master Agreement in addition to change orders to identify ec-
fic projects rather than the job agreement format.

Recommendation was made for approval of proceeding with the
Master Agreement, change order concept regquested by DOT and
let the document stand as executed and so notify DOT.

Mr. Wait continued advising DOT has asked if the Commission
would be interested in entering into an agreement for projects
wherein our cost for relocation of facilities might be reim-~
burseable, therefore he was recommending the Commission execute

Master Agreement with DOT for reimburseable projects, Form 722-
81,

Commissioner Bidwell moved for approval of the recommendation,
of Mr. Wait heretofore outlined, seconded by Commissioner Pence
and carried on roll call.



Payment of Invoice:

The following invoices were recommended for approval by
Mr. Wait. Commissioner Pence moved for approval of same, which

motion was seconded by Commissioner Bidwell and carried on roll
call.

Payment of R.W. Beck Invoice in Amount of $5,681.33, engineering
services rendered as required, including field work associated
with the remote supervisory unit at the diesel plant; preliminary
analyses and preparation of data requests in connection with the
wheeling case,FPC Docket ER77-175; computation of refunds related
to natural gas supplier; attendance at CR-3 Administrative
Committee meeting; analysis of energy control center gerating
procedures; and review of proposed FP&L rates for schedule A&B

interchange services, work order FF-5149-EGl-My.
-



Invoices from Spiegel & McDiarmid, Washington Attormeys, covering
two months work and expenses in the amount of $2,865.14 on the
following varicus cases:

E-8008, old wholesale rate case which was appealed and assigned
77-1528 by the court of appeals; 74-1371,another offshoot from
E-8008 relative to continuing negotiations for a better inter-
change agreement; ER77-175, wheeling rate controversy regarding
CR3 power and its appeal court number 77-1677: ER76-211, the
most recent wholesale rate case which resulted in a large re-
fund and 50-389A, one of the cases relative to our obtaining

a share of nuclear power.

Consumer Information Program;

There followed a discussion of the Energy Conservation-
Consumer Information Program on-going with the Utilities
Commission. Mr. McNulty, Controller, played for Commi-
ssioners review a couple of one-minute radio spots for which
the Commission has paid nothing. Recommendation was made

by Messrs. Wait and McNulty that the Utilitjes Commission
authorize continuation of a consumer information program,
Commissioner Haweorth so moved, seconded by Commissioner
Bidwell and unanimously carried on roll call,

Appearance of Mr, John Bolt Re: Holiday Cove South:

Mr. Bolt, local Attorney representing Mr. Robert Brooks,
President of Holiday Cove South, Inc., 1111 Hill Street in
New Smyrna Beach, appeared relative to a claim of an over-
charge of water and sewage by the Utilities Commission,

Mr. Bolt opened discussion of subject matter reviewing

with the Commission a letter, dated September 16, 1977,

to Mr., McNulty, Controller for the Utilities Commission from
Mr. Brooks requesting the Commission reconsider their offer
of $6,147.04 and make an offer of $9,245 .66,

Following Mr. Bolt's stating his client's position, he and
Mr. Chisholm, Commission Counsel, exchanged legal views as
to the amount of interest the Commission owes on the stated
claim. Mr. Chisholm contends, according to Florida State
Statute, the amount of interest claimed by Mr. Bolt's client
should be calculated from the date of the claim, this being
June of this year, with Mr. Bolt stating such should be paid
from the date of the error.

There followed a lengthy debate with those present expressing
their personal opinions on same,

Chairman Williams then called for Commission Counsel's re-
commendation, with Mr. Chisholm advising the Commission
pay the claim in the amount of $6,174.04 plus appropriate
interest, continue to provide bills under the proper rate
schedules and credit such bills in full until the entire
approved credit amount has been reduced.



Commissioner Bidwell moved for approval of Mr. Chisholm’s
recommnendation as heretofore described, which motion was
seconded by Commissioner Pence and approved by majority vote
on roll call. Commissioner Haworth cast the dissenting vote
stating his reasons to be whenever an error has been made

and such is proven, it should be corrected regardless of

the time element involved. The question of a time limitation
doesn't enter into the picture to his way of thinking,

Commissioners Expenses:

Recommendation was made by Director for approval of expenses
incurred by Commisgsioner Pence in the amount of $327.75 during
his attendance at the APPA Meeting in Washington, D, C,

Commissioner Bidwell moved for approval of the above described
expenses, seconded by Commissioner Haworth and approved on
roll call,

Commissioner Haworth commended the format of the recently in-
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stituted travel expense form.

By-Laws-Florida Muni Power Agency:

Recommendation was made by Mr. Wait, Director of Utilities, for
approval of the By-lLaws as presented by the Florida Muni
Power Agency, previously discussed in detail by the Commission.

Commissioner Haworth moved for acceptance of the By-laws,
which motion was seconded by Commissioner Higginbotham and
approved on roll call.

New Business:

Meter Purchases:

Purhcased of 152 single phase electric meters in the amount
of $2,845.44 was moved for approval by Commissicner Pence,
seconded by Commissioner Bidwell and approved on roll call.

Quotations were received in the amounts of $21.65 and $21.99
each, plus tax, from two suppliers other than that recommended,
Maddux Supply Company of Orlando, Florida.

Policy Statement Re: Emplovee Group Insurance Deductions:

The following Pelicy Statement relative to insurance deductions
as proposed in the memorandum submitted by the Personnel/Labor
Relations Officer of 10/31/77 was recommended for adoption

by Director of Utilities.

EMPLOYEE GROUP INSURANCE DEDUCTION

Cancellation of dependent coverage may be made provided such is
submitted in writing to the Personnel Department at least 10
days prior to the end of the month preceding the month in which
cancellation is to become effective.

Commissioner Higginbtham moved for approval of the above
ocutlined Peolicy Statement, which motion was seconded by
Commissioner Bidwell and unanimously approved on roll call.

Appointment for Loan Officer for Credit Union:

Motion was made by Commissioner Bidwell to table this item at
this time as she desired more information and the Personnel/
Labor Relations Officer was not in attendance at this meeting,
seconded by Commissioner Haworth and motion carried.

Intervention in Wholesale Rate Filing:

Copies of exerpts from FP&L's most recent attempt to increase
the cost of electric power to the Commission for resale to our
customers was provided for Commission's review. If such were
to be approved it would include many new concepts which will
make operation more difficult as well as more expensive.



Petitions to intervene were due Monday, November 7th and as

it was imperative that we be represented in the matter by

our legal representatives in Washington, Spiegel & McDiarmid,

Mr. Wait, Director, requested the Commission officially endorse
his actions in so instructing Spiegel & McDiarmid for the record.

Commissioner Bidwell moved for endorsement of Mr. Wait's
actions as described, seconded by Commissioner Pence and
unanimously approved on roll call.

Chairman Williams suggested individual Commissioners talk
with Mr. Walt in order to become more aware of how such action
could affect the Commission.



Purchase of Transformers:

Request for permissSion to advertise for bids for transformers
at an estimated cost of $40,000 was moved for spproval by
Commigsiconer Bidwell, seconded by Commissioner Haworth and
carrijed on roll call. when gquestioned by Commissioner Pence,
Nr. #err advised rhat such costs are in this fiscal year’s
budgegt.

Laboy Negotiations:

Commissioner Haworth guestioned the status of labor negotiations,
with Mr. Wait explaining there remain a few guestions on
econpmics to be settled, however does not anticipate any delay.

Attorney/Client Privileged Relationship:

Commissigner Haworth gquestioned Mr. Chisholm when he expects
an answer with respect to the conflict to the difference

of opinion between FP&L and ourselves concerning the histori-
cal privileae by clients and their attorneys. Mr. Chisholm
reported he cannot give a definite answer, however he expects
within 10 to 20 days.

There being no other business to come before the Commission
at this time, Commissioner Bidwell moved for adjournment at
19:52 a.M., seconded by Commissioner Pence and@ the meeting
adjourned.
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I DO HEREBY CERTIFY that the above Minutes of the Navember 9, 1977
Utilities Commission Mekting is a true and correct copy of said
Mindtes, which were apptoved by the Commisfion in their Novembier
23, 1977 mesting.

IN WITNESS WHEREOF I have hereunto set my hands and caused the
SFAL of the Utilities COmmission of the City of New Smyrna Beach,
Florida, to be affixed this 29th day of November, 1977.

Barbdra L. Bidwell T )
Secrétary-Treasurer
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