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STATE OF ¥ ORIDA DEPARTMENT OF TRANSPORTATION
DIVISION OF ROAD OPETATIONS

Utifigin ;
UTILITY RELOCATION MASTER AGREEMENT Uis Pristing
RELOCATION FROM PRIVATE PROPERTY
{Private Utility)

e S Filu

THIR AGREEMENT. made and entered into this——— 2 day of ___Jude, ;
197 _?_‘ by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, 4
component agency of the State of Florida, bereinafter called the DEPARTVENT. and
'TRI-COUNTY ELECTRIC COOPERATIVE, INCORPORATED

a corporation organized and existing under the laws of _Florida

with its prinripal place of business in the Lity of _ Madison L )
(".uunl_v of Madison | Stute of ___Florida o heremafter callpd tle
COMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes (o engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S fucilitios along, over and under the highways on said projects:

AND WHEREAS. the plans for said coustruction, reconstryction or other change are o be
reviewed by the DEPARTMENT and the COMPANY; such atility relocation o hereinafter he

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualifs for reimbursement to the COMPANY where COMPANY'S facilitics lic on property in
which the COMPANY holds a compensable interest:

AND) WHEREAS, the term “cost of refocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after dedueting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility

NOW, TURREFORE, in cotsideration of the mutual undertaking as herein set forth, the parties

hereta agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilitics in
accordance with the provisions set forth in DEPARTMENT Rule (14-46.01 “Utility Accommodation
Gruide” Florida Administrative Code, dated May 4. 1970; any aupplements thereio or revisions
thereot, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY ., all
under the supervision and approval of the DEPARTMENT.
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2, The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement. and such

compliance will be governed by the applicable method deseribed hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A” of

Assurances attached to this agreement will be included in said contracts let by the

COMPANY:;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix “A™ of Assurances is not required;

c. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hercby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions st forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970, and any supplements or revisions thereof. It 1s understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and extimates, as
approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT,

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall fikewise be approved by the DEPARTMENT. All “*Relocation Work *“eovering facili-
ties to be relocated to a position within the highway right of way will be accommeodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrying oul the
work to be performed hereunder on cach project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY o the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a. Actual and related indirecl costs accumulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulalory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPAR'T-
MENT:

" An agreed lump sum as supported by a delailed analysis of estimated cost, such
specific sum and analysis to be atlached to the COMPANY'S plans and specilications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall elearly state the applicable method in its plans, specifications and estimates as
submitied to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
lunclioning. } the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY'S plans, estimates and specifications as submitted to

the DEPARTMENT.

8, The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications, or if an entirely new
facility is constructed and the old facility retired, credit for extended service life will apply and the

cstimaled or actual eredit must appear in COMPANY’S plans and estimates,

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
projeet. then eredit against the cost of the project is required and will be governed by the applicable

method described hereafter:

d. A certain percentage being applied to the final billing of work aclually
accomplished to determine required credit for betterment. extended service life or
nonretmbursable segments: such percentage to be clearly slated and explained in
COMPANY’S plans and estimates;
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h. All *Relocation Work™ involving nonreimbursable scgments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,”™ such work or job order number to be clearly stated in
COMPANY’S plans, estimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees Lo clearly identify such work areas in the COMPANY'S

lans and specifications for the “Relocation Work™ covered under this asreement:
P f g :

. A certain Jump sum  eredited for betterment, extended service life  or
nonreimbursable segments in accord with Article 6(¢) hereinabove and clearly stated in
the COMPANY'S plans and estimates,

10, It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shull receive fair and adequate credit for any salvage which shall accrue to the
COMPANY as a result of the above relocation work,

EE. It 1s further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY ., subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility. less salvage credit as set

forth in the immediately preceding paragraph.

12. Upon completion of the work on each project the COMPANY shall, at the carliesl date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work” by the COMPANY. furnish the DEPARTMENT with two (2) copics of its final and complete
billing of all costs incurred in connection with the work ou each project performed hereunder | such
statement to follow as eclosely us possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT may. at its discretion, audit the COMPANY’S records
and thereby determine the reimbursable amount. The COMPANY herchy waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel eXpense,
lransportation, equipmenl, material and supplies, handling costs, and other services on cach project
shall 'be shown in such a2 manner as will permit ready comparison with the approved plans and
ecstimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible, Sulvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in suid

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the earliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPORTATION

/7/2&44 iﬁ/]&-——"’ BY: Toun ¢l S

Director of Administratiork

m PP 2 g ATTEST: ;&AMQM&EA L)

z

As to the DEPARTMENT Executi eci:e_tagfy_

m/ (COMPANY) TRI-COUNTY ELECTRIC COQPERATIVE, INC.
feicury / - BY: " - pri

Premdcnt

7
%MU&/ de/nm/ ATTEST: Z//%‘ v{W __(SEAL)

As to the COMPANY Secretary

Approved a Form Legality and Execution
S’FKTE 0 RY PARTMENT®F TRANSPORTATIDN

Assistint A ttorney
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO. |§|’ATE RCAD NGO, COUNTY NAME PARCEL & AW 20B NO. FAP HNO,

During the pertormance of this contract. the contractor, for tselt. its assignees and successors in interest (hereinafter
referred to as the “contractor™). agrees as tollows:

(1) Compliance with Regulations:  The vcontractor will comply with the Regulations of the Depariment of
Ir.lmpnrlltmn relative to nondiserimination in Federally wus=tsted progran= of the Department of lrampurla[lml
(Title 15, Cade of Federal Regulations, Part &, here ‘natter referred to as the Re wilations). which are hereln incor-
porate d h\ refesence and made a part of this conlract.

{2y Nondiscrimination:  The contractor, with regard to the work performed by il alter award and prior 1o
completion of the contracl work, will not discrinnnate on the ground of race. color, or national or igan in the selection
and retention of subcontractors, mcluding procurements of muaterials or leases of equipment. The contractor will
nol participate either directly or imdirectly in the diseriminalion prohibited by Section 8.1 of the Regulations,
incleding emplovment practices when the contracl covers a program =ct forth in Appendin A of the Re u-u]dtmm.

(3 Solicitations:  1n all solicitation= cither by competitive bidding or negotiation made by the contractor for
work 1o be performed under o subeontract, including procurements "ol materials and leases of cquipment, cach
potential subeontractor, supplier or tessor shall be notified by the contractor of the contractor’s obligation under
thix contract and the Regutations relative o nondiserimination on the ground of race. color or national origin,

(1 Information and Reporls:  The conteactor sill provide all information and reporls reguiced Ty the Regula-
tions. or orders and instructions issued pursaant thereto, and will permit access Lo its hooks. records, accounts,
other sources of information. and its facilities as mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and instroelions. Where any information re quired of a contractor i in the exclusive possession of dﬂ()l_}l( ' who [ails or
refuses 1o furnish this information, the contractor shall =0 cerbily to the State of Florida D([Jdl‘[lnilll of

Transportation vr the Federal Highway Administration as appropeiate. and shall set forth what efforts it bas made to
ohtain the information,

(3} Nanctions tov Noncomphiance: In the event of the contractor’s noncompliance with the pondiserimination
provistons of paragraphs (1) throngh (1. the State of Flonda Department of Transportation shall tmpose sisch
contract sanctions as 1t or the Federal Highway Administration may determine to be appropriate. including. but not
himited 1o,

tay  withholding of pay ments 1o the contractor under the contract until the contractor complies and/or
(Iy  canceflation, lerminalion or suspeusion of the contract. i whole orin parl.

(0 Incorporation of Provisions:  The contractor will include the provistons of paragraph (1) (hrough (6) inevery
<ubvontracl, including provurements of materials and leases of equipment, unless exempt by the H{;_uldlmns order,
0 tnstruetions 1-~u(’<l putsiand thereto.  The contractor will take such action with respect fo any subeontract.
procurcment or lease as the State of Florida DCpartment of Transportation or the Federal Highway Administration
may ditect as a means of enforcing such prov ixions including sanctions for noncompliance; pm\ldc «d, however, that In
the evenl o vontractor bevomes m\'ni\ ed in. or i= thre d'[l"l‘l(’d with. Iiigation with a subcontractor, uupph( r or Jessor as
a resull of ~tneh direction, the contractor mav request the State to enter into such litigation to protect the inlerests of
the State. and, in addition, the contractor may request the United States to enter into such litigation to proteet the
Interests of the United States,
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PAGE 1 OF 3 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY OB NO. ETATE RCAD NO COWNTY NaME PO RCEL & RAY JOB NO, FAP NO,

Daring the performance of this contract, the engineer. tor itsell. ils assignees and suceessors in interest Chereinafter
reterred 1o as the “engineer™), agrees as follow s,

(1) Comphance with Regulations: 'l‘hv engineer will comply with the Regulations of the Department of 'I‘ran«pur
tation relative to nondiserimination i Federally -assisted programs= of the I)( partment of Tr |ll~pormf|m1 (Title 15,
Code ol Federal Regulations, Part H h( ceinaltor referred to as the Re gnlations). which are herein incorporated b
reference and made a part of this contract,

(2y  Nondiscrimination: The engtneer, swith recaed 1o the work performed by i alter award and prior 1o comple-
Lion of the contracl work, will not diseriminate on the ground of race. color. or national origin in the selection and
retention ol subconiractors, including prt)c‘nr(’mt‘nh of materials or leases ol equipment. The engincer will not
parlicipale cither directly or mfllnltI\ in the diserimination |nu|1|ln|t “F by Seetion 801 of the Regulations, meluding
cinplovment practices when the contraet covers a prograte sel forth in \ppc din AV ab the :gllf.lhl)m.

{3 Rolicitations:  In all soheitations cither by competitive hidding or neaotiation made b the cngineer for work
to be perlormed ander asubeontract, ncluding procorements of materials and leazes of cauipment. cach potential
subeontractor or supplicr shall be notified by I|n ersinecr of Heevontractor s oblivations ander this contract aiml the
Rewnlations relalive 1o nondiserimination on the arintid of vaees eodor or nalional oriein,

(+ Iotormation and Reports: The enemecr wall provide alb intormadion and reprorl vequired by the Reguiabions,
or o orders and msirnetions issued pursuant thereto, and wall permil aceess to it hooks. vecords. accounls, other
sources of mlormation. and its facilitios a= may he defermined b the ~tate of Flooda Departoent of Transportation

rothe Federal Highway Administration to e pr rtinemt to aseertain u:mplmnu with ~uch Reoulations, orders and
m~i11|{ tinns. Where any informalion re qmn dob the cigincer is in the exelusive possession of another who {ail or
refises Lo furnish this mharmdlmn. the engineer shall ~o certity 1o the State of Florida De partment of Transportalion
or The Federal Highway Administration as appropriate, and shall sl forth whal eiforts it has made to obtamn the
intormation.

{5) Nanctions for Noncompliance: In the vyenl of the cogineers noncompliance with the nondiserimination
provisions of paragraph= (1} through (4). the Stale of Florida Departrment of Transportation shall impose seh
vontract sanctions as it or the Federal Highway Aduunistration may delermine to be appropriate, including, but not
limited to,

(a) withholding of payments to the engineer under the contract untit the engineer complies and/or
(hy cancellation, lermimation or suspension of the contract. in whole or in patrt,

{0) [n(‘orporulinn ot Provisions:  The engineer will include the provisions of paragraph (1) through (0) in every
subeontract, meluding procurements of matt‘rlal\ and leases of equipment, unless exempt by the Rt‘guldllom order
or Insteuctions ssued pursuant thereto. The engincer will take such action with re specl Lo any subeontract. procure-
ment or lease as the State of Florida Dt‘partm( nt of Transportation or the Federal Highway Administration may
dircel as a means of enforeing such provisions ine luding sanctions for noncomplianee: prm:d( -d, howeve r, that in the
evenl the engineer becomes involved in, or is threatened with, litigation with a subcontractor, sl;pplu r or lessor as a
result of suc h direction, the t'ngmt'( r may request the State to enter into such litigation Lo protect the interests of the
State, and, in addition, the engineer may request the United States to enter into am_.h litigalion lo protect the interests
of the United States.



