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FAGE N OF S UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Private Utility)

S7
THIS AGREEMENT. made and entered into this - dav of e
I‘)?j. by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. 4
component ageney of the State of Florida, hereinafier called the DEPARTMENT. and
TELEPROMPTER OF FLORIDA, INCORPORATED {Formerly THE TM COMMUNICATIONS}
a corporation organized and existing under the laws of FLORIDA
with 1t= principal place of bhusiness in the City of NEW YORK CITY
County of NEW YOBK . State of NEW YORK_

COMPANY,

. __ . hereinaiter called the

WITNESSETH:

WHEREAS. the DEPARTMENT proposcs to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S facilities along, over and under the highways on said projects:

AND) WHEREAS. the plans for said construction, reconstruclion or other chatge are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he

designated as “Relocation Work™;

AND WHEREAS. under the laws of the State of Florida the expense of said “Relocation Work ™
may qualify for reimbursement 1o the COMPANY where COMPANY'S facilities lic on property in
which the COMPANY holds a compensable interest:

AND WHEREAS. the term “eost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to cach such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility:

NOW, THEREFORE, in consideration of the mutual undertaking as herein set lorth, the parties

hereto agree as follows:

l. When the DEPARTMENT has served an order on the COMPANY regarding relecation of
the COMPANY’S facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970; any supplements therelo or revisions
thereof. which, by reference herelo, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.,
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or parl of such “Relocation Work™ by a
Contractor patd under a contract let by the COMPANY, then the Appendix “A™ of
Agsurances attached to this agreement will be included in said contracts let by the

COMPANY:

b When the COMPANY will perform all of such “Relocation Work™ enlicely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

. When the “Reloeation Work” involved is agreed to by way of just compensation
for the tuking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances i= not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY’S Contractor prior to Augest 3, 1963, then Appendix “A™

of Assurances is not required.

3. The DEPARTAENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilitics. in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970, and any supplements or revisions thereof. 1t is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimales, as

approved by the DEPARTMENT. shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed bv the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise he approved by the DEPARTMENT. All “Reloration Work eovening facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hercunder on each project shall be billed by the COMPANY dircct to the
DEPARTMENT. Secparale records as to the cost of coutract bid items and foree account items
performed for the COMPANY on each project shall alse be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a. Actual and related indirecl costs aceumulated in accordance with a work order

acceounting procedure prescribed by the applicable Federal or State regulatory hody

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

C. An apreed lump sum as supported by a detailed analysis of estimated cost. such
specific sum and analysis to be attuched to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimales as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S fucilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning, the

reason(s) must be clearly stated in the COMPANY’S pluns, estimates and specifications as submitted to
lhe DEPARTMENT.

8. The DEPARTMENT and thc COMPANY agree that the proposed new facilitics on individual
projects to be installed in the COMPANY'S system may remain in useful service bevond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will rerain in useful
service as above and indicated in the COMPANY'S plans and specifications, or if an entirely new
facility is vonstructed and the old facility retired, credit for extended service life will apply and 1he

estimated or actual eredit must appear in COMPANY’S plans and estimates,

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of (he DEPARTMENT;
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. 1f
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then eredit against the cost of the project is required and will be governed by the apphicable
method described hercafier:

a. A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonretmbursable segments; such percentage to be cleacly stated and explained in

COMPANY’S plans and estimates;
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b. All "Relucation Work™ inyolving nonreimbursable segments being perlormed hy
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly  stated an
COMPANY’S plans, eslimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY’S

plans and specifications for the “Relocation Work™ covered under this agreement;

. A certain lump sum  credited for betterment, extended service life  or
nonreimbursable segments in accord with Article 6(c) hereinabove and clearly stated in

the COMPANY'S plans and estimates,

10. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shalt receive fair and adequate credit for any sabvage which shall acerue to the
COMPANY as a result of the aboye relocation work.

1. It is further agreed that the cost of all improvements made during the relocation work ou each
project shall be borne by the COMPANY  subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as set

{forth in the immediately preceding paragraph.

12. Upon completion of the work on each project the COMPANY shall, al the earliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work” by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on each projeet performed hereunder |, such
statement to follow as closely as possible the order ol the items contained in the COMPANY’S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY S records
and thereby determine the reimbursuble amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel EXPENse.
lransportation, equipment, material and supplies, hundling costs, and other services on each project
shall be shown in such a manner as will permit ready comparizon with the approved plans and
cstimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely us possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shatl be reported 1o said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering righi of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can be

audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of

the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and excnerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or

committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

) Hitlind LRI

P (g 8l

As to the DQ\RTMENT

Director of Administration \/

ATTEST:

As to the COMPANY

TELEPROMPTER OF FLORIDA, INCORPORATED
(COMPANY) ( S)

BY: it e 42”;/7

Waiver of dorpora%e Seal is on file with
the Resident Attorney - Florida Departiment
,Ioi‘ Transportation = Talla}*assfaggﬂl’orida.,

Secretary

ATTES

Approved a Form Le :;\lltyr and Execution
sTATE

ORIDA D PARTME OF,TRANSPORTATION

kW

A salﬁant A tto
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During the performance of this contract, the contracior, for itself, its assignees and suceessors in interest (hereinafter
referred to as the “contractor™), agrees as follows:

(1) Compliance with Regulations: The contractor will comply with the Regulations of the Department oi
Tr.anspnrluln_m refative to nondizcriminalion in Federally-assisted programs of the Department of Tranzporlalion
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the Regulations), which are herein incor-
porated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it after award and prior {0
completion of the contract work, will not discriminate on the sround of race, color, or national origin in the selectinn
and retention of subcontractors, including procurements of materials ot leases of equipment. The vontractor Wil
not participate cither directly or indirectly i the discrimination prohibited by Section 21.5 of the Reeulations. in-
cluding employment practices when the contract covers a progran set forth in Appendix A & B of the Regulations,

(3) Solicitations: In all solicitations cither by competitive bidding or negotiation made by the contracter for
work to be performed under a subcontract, including procurements of materials and leases of equipment. each
potential subeontractor, supplicr or lessor shall be notinied by the contractor of the contractor’s oblivation under
this contract and the Regulations relative 1o nondiscrimination on the ground of race, color or national origin.

(4) Informatien and Reposts: . The contractor will provide all information and reperts required by the Reaula-
tions, or orders and instructions issued pursuant thereto, and will permit access 1o its books, records. accounts!
other sources of information and its facilities as mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration to be pertinent to ascerluin compliance with such Reculations, orders
and instruclions, Where any information required of @ contractor is in the exclusive possession of another who fails or,
refuses to furnizh this information, the contractor shall so cortify to the State of Florida Department of
Transporiation or the Federal Highway Admintstration as appropriate, and shall sct forth what efforts it has made tu
oblain the information.

(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the nondiscrimination
provisions of paragraphs (1) through (1), the State of Ilorida Department of Transporiation shall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not
limited to.

(a) withholding of payments to the contractor under the contract until the contractor complics and/or
(by cancellation, termination or suspenston of the contract, in whole or in part.

(0) Incorporation ol Provistons: The conlractor will iuctude the provisions of paragraph (1) through () in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, order.
or instructions issued pursuant tierefo. The contractor will take such action with respecet Lo any :~'I!|n'_l'|1“"'-f"l-
procurement or lease as the State of Florida Department of Transportation or the Federal fhghway j\dmimstruhn}\
may direel as a means ol enforeing stieh provisions including saictions for nencompdiance; provided however, it in
the event a contraclor hecomes invalved ing or is theealened witly, Jitigation with @ suleontractor, supplicr ar Jessor -
a result of such direetion, the contractor may request the State to enter into such hitigation o profecl the interests of
the State, and, in wldition, the contractor may reguest the United Stades to enter into such Itigation to protect the
inlerests of the United States,
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COMPLIANCE WITH TITLC VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SCCION

UTILIFY JON O, STATE DAL NO, COUNTY NMAML FARICLL & fA MO0 ND, FAPR ND,

R o sis o e e mm———

During the performanece of (his comtract, the enginees, for itself, its assignees aml siceessors i iterest (eeeinafter
refvrred b as the

ewgnees ), aences as follows;

(1) Compliance with Regalations: Fhe cngioees will compty with e Begulidions of the Depactownt of Transpor-
tubion relative 1o wondisceinieatian i Fedoralby assisted progeaoes of the Depastinent of 'I'rml.-pm'l.-llinu {Fathe 91
Code of Federat Regadations . Part 240 hesetnafter seferred tooas the Kepulations), whivh are hercin wivorporated §a
refecence and madle o part of this contract,

(2) Nondiserimination: The ewgtinecs, with regard to the work perfoemed by it after ivard aml prior 1o comple.
tion af tiw contraet work, will oot diserimioate on Uw seonnnd of race, color, or national ocin i the selection aml
retentien of subeonteactorsg meluding provurements ol matecisls or leases of cguipment. Fhe engineer will nia
purticipate cither divecthy or indirectly in the diserimination proliubited by Section 21.5 of the Regalations. including
cmployment practives whon the contract covers a program set forth in Appendix A & B of the Regutations.,

(3) Solicitations: be all solicitations either by comperitive bididag or aegotiotion auade by the engineer foe worl,
to e perfurmsed adee o subconteact, inchiding procasements of matevals gl leases of coprpment, each potential
subconteactor or supplicr shall Jie aotificd by the engineer of the comtracioes oblizations andes tis conteact and the
Regulaticns relative (o noodizernnination on the arennnl ol ree, color ue national oy,

(1) Inforaedion and Reports: Whe engineer will provide alt ssformation aod reponts cequived by the Beslations,
or arders and instewrtions issoed pussnasd theeelo, and will perat aceess tooils hoohs, veconds, secounnt=, ollue
sourees of information, and it Gaedities as may be detesmined by ihe State of Florida Daprartascol of Toansporialion
or the Fedvrat fhighway Adunaistrabion 1o be pertinent W seerlain complianee with sucl Resulations, orders aul
instroctions. Where any information, reqaired of e emginecs s in Hw exchesive possessione of anotler who fuls or
refuses fo fuenile Bus mformation, the cogineer siall so ceelily 4o the State of Plouda Paepartmient of Tranzportstion
or the Federal Highw av Adndnesteation as appeapriate, wond sedl <ot forth what efforts it bas maie ta obitain the
imfurmation,

() Sanctions for Noncomplianee: o the event of e engineee’s noncomplionee with the aondiserimination
provisions of paragraplis (1) thraesh (DL the Stde of Flosida Deguarctosent of Trasportatieny sladl inguess =nely
conteact saotions as it or the Faderal Highvway Administration aay detesmae 1o e appecepiate, including. but ot
limiteal to, .

G wathhotdug sof pavients o the enginees wndes the contract until ihe egeneer complies andoe
(L)  caneellalivn, teeminaliog or suspension of the contract, in whaole o i o,

(6) Incorpuwation of Provisions: The cagineer will iclide e prosizeons of parazeaph (1} thesaesh (6 in cun
suln-unleant, i hhings prowetremsents of aslerials and kases of ciquipusent, onless exempl I..\' the Resnbations, onbes
or wstrnelions ssued pasicad oeerclo, The coganeer will Bihe sl actim with respaet boany silionlesc b oo
menl or Jease as e Stde of Floeida Depachient of Trawpostatren o the Federal Higlnoay Asbmimisteation
ipect as i means of enbireng soch pronsions incledios sanetions Tor Iliilil'lllull'i;illi'i': pru\illt'l!, Bovever, that i the
eveal e engmecy Jucomes nnohed oo e tlheeatened sitle, Tiisation with a solwantea-tor, stpphicr or bossor as
resull of sl direction. Hee |'l|:_'iln'|'l' TELS (PTITA | the State to eader joloe sl |ili;_';llin|| Lo pweelet the ilepests of the
State, and, b alilitions, the rivaneer ey eequest the United Stades to ender fofo sl Itgatune ta pratect the welere =t
of the United States,



