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STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION
DIVISION OF ROAD QPERATIONS

UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
{Private Utility)

THIS AGREEMENT. made and entered into this_ _ 9th dav ol . June ..
197 2 | by and hetween the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a

companent agency of the state of Florida, hereinafter called the DEPARTVENT. and
TAMPA ELECTRIC COMPANY

4 corporation organized and cwis[ing under the laws of Florlda‘ o

with 1] prineipal place of business in the ity of Tampa .
County of _ Hillsborough Siate of Florida _— hereinafter called the
COMPANY.

WITNESSKTH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S facilities along, vver and under the highways on said projects:

AND WHEREAS, the plans for said construction, reconstruction or other change are to he
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter be
designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbnrsement o the COMPANY where COMPANY'S facilities lie on property in
which the COMPANY holds a compensable interest:

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after d(‘dur:ting therefroam any inercase ju the

value of the new facility and any sa!va{.’t.‘- value of materials recovered from the old facility;

NOW. THEREFORE, in cousideration of the mutual underiaking as hecein set forth, the partics

hereta agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Gunde” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof? which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
suth work with its own forces or by a contractor paid under a contract let by the COMPANY _ all
under the supervision and approval of the DEPARTMENT.

*As of the date of this agreement.



FORM 722-81
PAGE 2 OF 5

2. The COMPANY further agrees to fully comply with the provisions of Title V1 of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agrcement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A™ of

Assurances altuched to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocalion Work™ entirely with
COMPANY’S forces, then Appendix “A” of Assurances is not required;

¢, When the “Relocation Work™ involved is agreed Lo by way of just compensation
for the taking of COMPANY'S facilitics located on right of way in which the
COMPANY holds a compensable interest, then Appendix AT of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future "Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3. 1963, then Appendix “A”

of Assurances 1s nol required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of sald facilities. in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated October 1.
1970. and any supplements or revisions thereof. It is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and extimates, a-

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

1. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work »covering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “*Utility Accommodation Guide,” and any supplements thereto or revisions
thereof,

5. All labor. services, materials and equipment furnished by the COMPANY incarrving oul the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on ecach project shall also be furnished by the COMPANY to the
DEPARTMENT.
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0. The COMPANY and the DEPARTMENT agree that the method to he used in developing the

retocation or adjustment cost may be any of the following:

a. Actual and related indircct costs aceumulated in accordance with a work order

accounting procedure preseribed by the applicable Federat or State regulatory body:

b. Actual and related indirect costs aceumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

e An agreed lump sum as supported by a detailed analysis of estimated cost. such
specific sum and analvsis to be attached to the COMPANY'S plans and specificalions
and approved by the DEPARTMENT (Note: this method is not applicable where the
cstimated cost of the proposed adjustment excecds $5,000),

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitted {o the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree thatl the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility s
functioning. If the old facility must remain in operation until the new facility iz functioning. the
reason(s) must be clearly stated in the COMPANY’S plans, cstimates and specifications as submitted 1o
the DEPARTMENT,

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (0ld) facility, of which it is a part, is replaced. If the new [ucility will remuin in useful
service as above and indicated in the COMPANY'S plans and specifications, or if an entirely uew
Facility is constructed and the old facilily retired, eredit for extended service life will apply and the

estimated or actual credit must appear in COMPANY’S plans and cstimates.

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY'S plans, estimates and specifications, [t
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project. then credit against the cost of the project is required and will be governed by the applicable

method described hereafter:

a, A certain percentage being applied to the final billing ol work actually
accomplished to determine required credit for betlerment, extended service life or
nonreimbursable scgments; such percentage to be clearly stated and cxplained in
COMPANY’S plans and estimates;
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b. All "Relocation Work” involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work.” such work or job order number to be clearly stated in
COMPANY'S plans. estimates and specifications as submitted to the DEPARTMENT.
The COMPANY {urther agrees to clearly identify such work areas in the COMPANYS

plans and specilications for the “Relocation Work™ covered under this agreement;

o, A certain lump sum eredited for betterment, extended service life  or
nonreimbursable segments in accord with Article 6(¢) hereinahove and clearly stated in
the COMPANY'S plans and estimates.

10. It 15 specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequale credit for any salvage which shall accrue to the
COMPANY as a result of the above relocation work.

1. It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represcats the cost of relocation of previously existing {acility, less salvage credit as set

(orth in the immediately preceding paragraph,

12, Upon completion of the work on each project the COMPANY shall, at the earliest date
practicable, and in no event later than 120 days following the dule of completion of the “Relocalion
Work” by the COMPANY, furnish the DEPARTMENT with two (2) copics of its final and complete
billing of all costs incurred in connection with the work on each project performed hereunder . such
stutement to follow as closely as possible the order of the items contained in the COMPANY'S
cstimate as approved by the DEPARTMENT. Upon the COMPANY'S failure 10 submit proper billing
within the 120 day period, the DEPARTMENT may. af its discrelion, audit the COMPANY’S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on cach project
shalt be shown in such a manner as will permil ready comparison with the approved plans and
eslimates. Materials shall be itemized where they represent major components or costs in the
relocatton, following the pattern set out in the approved estimate as closely as possible. Salvage eredits
from recovered and replaced permanent and recovered temporary materials shall be eeported in said

bill in relative position with the charge for the replacement or the original charge {or temporary ese,

The finul billing shall show the description and site of cach project; the date on which the first
work was performed, or, if preliminary engincering right of way items are involved, the date on which
the earliest 1tem of bilied CXPCNse was incurred ; the date on which the last work was performed or the
last ttem of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in

the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exounerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or

committed by the COMPANY, its subcontractors, employees, agents or representatives. It is specif-
fically understood and agreed that this indemnification agreement does not cover
nor indemnify the DEPARTMENT for its own negligence or breach of contract.

14, This agreement shall become effective upon the last execution by the parties
hereto; providing, however, the application of this agreement to each project is
expressly contingent upon approval by the DEPARTMENT of the standard permit where
right-of-way occupancy is to continue and release of the COMPANIES compensable
interest required for the occupancy of public rights-of-way. This agreement shall
continue in effect until cancelled by either party upon sixty (60) days prior
written notice to the other party at their last known mailing address.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

WITNESSES: DEPAR—T?E‘H‘TOF TW
Pt U

BY:
Director of Adminislgation

’9/ e PV )bmin ATTEST: Wh-

AZto the DEPARTMERT 7 Exceufff Serretary

el
%&/M%-— /Z/fz’fwh_,.- BY.-
PRk vy
- b Director Engineerggg/
S S 7 WAVER OF CORPORATE SBAL ON
W/ B (o ATTEST. FILE WITH RESIDENT ATTORKEY, (SEAL)

As to the COMPANY DEFARTMERde@RFRANSPORTATION,
TALLAHASSEE, TLORIDAL

g to Form Legality and Execution
A DEPARTMENT OF TRANSPORTATION

SPRTEA

BY:

Assistant Attorney
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO, STATE ROAD MO COUNTY NAME FARCEL & R/W JOB NO. FAP NO.
During the performance of this conlract. the contractor. for itself. its assignees and suceessors in inderest (hereinafter

telerred Lo as the “contractor™). agrees as tollows:

(1Y Compliance with Regulations:  The confractor will comply with the Regulations of the Depariment of
Tran=portation relative to nondiserimination in Federalls -assiated programs of the Department of Transportation
(Title 15, Code of Federal Regulations. Part 8. hereinailer veferred 10 as the Regulations), which are herein incor-
porated by referenee and made a part of this contracl.

(2)  Nondiserimination:  The contractor. with regard to the swork performed by it alter award and prior 1o
complelion of the contracl work o will not diseriminate on the ground of race. color. or national origin in the selection
and retention of subecontractors, including procurements of materials or leases of cquipment. The contractor will
nol participate either directty or indireetly in the discrimination prohibited by Section 8.1 ol the Resuladions.
ineluding employment practices when the contract covers a program el Torth in Appendic AT ob the Reanlations.

3y Solicitations:  In all solicitations cither by competitive bidding or negotiation made by the contractor for
work to be performed under o subeontrael, including procurcments of materials and leases of cquipmienl. cach
polential <ubeontractor. supplicr or lessor shalt be notified In the contractor oi the contractor’s ohlizalion under
this contract and the Regofations relutive (o nondiseriminalion on the groand of raee, color or national O,

(1 Information wid Reportz: The conlractor will provide all information and reporls required by The Reonla-
tons. or orders and Jnstruchons gssued pursaant thereto, and will permit access to ifs books, records. accounts.
other zources of informalion. and its facilities a- mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration to be pertinent to ascerfain compliance with =uch Regulations, orders
anel instrae ons=. Where any information required of a contractor is in the exelusive possession of another who fails or
refuses Lo durnizh this information. the contractor shall <o certily Lo the State of Florida Department of
Transportation or the Federal Highway Admingstration as appropriate, and shall set forth what efforts it has made to
vbtain the information.

{5} Ranctwons for Noncompliance: In the esent of the contractor’s noncompliance with the nondiserimination
prenisions ob paragraphs (1) through (B, the State of Florida Department of Transportation shall impose such
contract =anctions ax it or the Federal Highway Administration may determine to be appropriate, including. but not
fimited to.

{a) withholding of payments 1o the contractor under the contract until the contractor complies and/or
(by vancellation, terminadion or suspenston of the contracd . in whaole or in part.

{0) Incorporation of Provisions: The contractor will inchude the provisions of paragraph (1) throogh (6) in eseny
subcontract. including procurementsz of materials and leases of equipment, unless exempt by the Regulations, order.
or instructions ixsued pursuant thereto. The contractor will take such action with respect {o any subcontract.
procurement or lease as the State of Florida Department of Transportation or the Federal Highway Administration
may direct as a means of enforeing such provisions inclnding sanctions for noncompliance; provided, however, that in
the event a contractor beromes involved in, or i theeatened with. litigation with a subcontractor. supplier or lessor as
a result of such dircction. the contraclor may request the State to enter inlo such litigation to protect the interests of
the State, and, in addition, the contraclor may request the Uniled States to enter into such litigation to protect the
interests of the United States,
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(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO. ETATE ROAD NO

COWUNTY NAME

PARCEL & R/ JOB NO, FAP NO.

Buring the performanee of this contract. the engineer. for itself. it assighees and successors ininterest (hereinafter
relerred to as the “engineer™). agrees as follows:

{1y Compliance with Regulations: The engineer will comply with the Regulations of the Department of Transpor
tation relative lo nondiserimination in Federally-assisted programs of the Department of Transportation (Title |5.
Code of Federal Regulations, Part 8. hereinalter refereed to as the Regulations). which are herein ineorporated by
reference and made a part of this contraet,

(2)  Nondiscrimination: The engineer, with regard 1o the work performed by it after award and prior to comple-
ton ol the contract work, will not diseriminate on the ground of race. color, or national origin in the sclection and
relention of subcontractors, including procurements of materials or deases of equipment. The engineer will 1ol
pachicipate cither diceetly or indireetly in the diserimination prohibited by Section 8.1 o1 the Reguladions. including
cmplovment practices when the conlrael covers a proeram et forth in Appendis Aol the Regulations,

(%) Solicttations: o al =olicilations cither Iy competilive hidding or nesodiation male b the engineer for work
fo be perforned under o subeontract. theluding provurements of malerials amd leases of cauipment. cach potential
subcontractor ar supplier shall he nolified by the enginecr of the contractor’s oblications under this contraet and the
Negilations relative o nondiserimination on the vround of race. color ar national origin,

(1 Moformation and Reports: The engineer will provide alb inlormation and reporls reguired by The Repnlations,
ar orders ad stroctions ssuced purstiant theretos and will permit aveess to ils bhooks. records, accounts. other
~onrees of fnlormation. and its tacilifies as min b determined by the Staie of Florida Departrment of Transportation
or the Federal Highway Administration to he pertinent Lo aseertain complianee with snch Regulations. orders and
inslruvitons, Where any mformation reguired of the engineer s i the exelusive pirses-ion of another who faif or
sefuses to Turnish this information. the enginecr shall <o cortity to the State of Florida Department of Transportaiion
o the Federal Highway Adminiztration ax appropriate. and shall =t forth what cfforts it has made Lo oblain the
informalion,

(7)) Sanctions for Noncompliance: In the event of the engineer’s noncompliance with the nondizerimination
provisions ol paragraphs (1) through (1. the Stale of Flonda Department of Transportadion shall impose sich
contract sanctions ax it or the Federal Highway Administration may determine to be appropriate, inchuding, but not
lmited to,

(a) withholding of payments 1o the engineer under the contractuntil 1he engineer complies and/or
(b) cancellation, termination or suspension of the contracl. in whole or in prarl.

(6) Incorporation of Provisions:  The enginecer will include the provisions of pasagraph (1) through (0) in every
subcontract, including procurements of materials and feases of equipment, unless exempt by the Regulalions, order
or instructions jssued pursuant thercto. The engineer will take siich action with respeet (o any subeoniraet. procure-
ment or fease as the Stale of Florida Department of Transportation or the Federal Highway Administration may
dircel as a means of enforcing such provisions including sanctions for noncomplianee: provided. however, thal in the
evenl the engineer becomes involved in, or s threatened with, litigation with a subeontractor, supplier or Jessor as a
result of such direction, the engineer may request the State to enter into such litivation to protect the inderests of the
State, and, in addition, the engineer may request the United States (o enler into such liligation to protect the interests
of the United States.




