STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
FORM 71001015

UTILITY RELOCATION MASTER AGREEMENT UTILITIES
(AT THE DEPARTMENT'S EXPENSE) . ??’?5
THIS AGREEMENT, made and entered into this 30 day of May . 199=6, by and between the STATE OF

FLORIDA DEPARTMENT OF TRANSPORTATION, bereinafter  called the DEPARTMENT, anxl
TCI CABLEVISION OF PASCO COUNTY | withits principal place of business in the City of NEW PORT RICHFY
County of ____PASCO ,Stateof __FLORIDA , hereinafter referred to as UTILITY OWNER.

WITNESSETH:

WIIEREAS, the DEPARTMENT proposes to engage in certain projects for constructing, reconstructing or otherwise changing a portion
of the State Highway System, hereinafler referred to as the "Projects™, which shall call for the location {vertically and horizontally), protection
and/or relocation and adjustment of the UTILITY OWNER's facilities on said Projects, hereinafter referred to as "Relocation Work”; and

WHEREAS, the plans for the said construetion, reconstruction or other changes are to be reviewed by the DEPARTMENT and the
UTILITY OWNER, and

NOW, THEREFORL, in consideration of the mutual covenants hereinafter contained, it is agreed by the parties as follows:

1. Upon service of an Order by the DEPARTMENT, the UTILITY OWNER shall make or cause to be made al] arrangements for
the "Relocation Work”™ in accordance with the plans, designs and specifications of the DEPARTMENT for the construction or reconstruction of
the Projects and the provisions of the DEPARTMENT's current "Utility Acecommeodation Manual®.

2. Upon issuance of the DEPARTMENT's Notice to Proceed to the UTILITY OWNER, the UTILITY OWNER shall perform all
"Relocation Work™ so as to cause no delay to the DEPARTMENT or its contractors in the prasecution of the Projects, and all such "Relocation
Work™ shall be done under the direction of the DEPARTMENT's engineer. All "Relocation Work™ will be subject to any applicable rights of
the Federal Highway Administration with the cost of all improvements made by the UTILITY OWNER and subject to the DEPARTMENT's
obligation for reimbursement. The UTILITY OWNIER agrees that it will be directly responsible for any lepal claims that the Projects’ contractors
may intiate due to delays caused by the “Relocation Work"; provided, however, the UTILITY OWNER shall not be responsible for delays beyond
its control.

3. The UTILITY OWNER agrees to locate {vertically and honizontally), and protect its facilities throughout the Projects life, The
UTILITY OWNER also agrees to relocate its facilities upon the DEPARTMENT's right-of-way according to the terms of the Utility Relocation
Schedule and the DEPARTMENT"s Utility Permit.

4.  The UTILITY OWNER agrees to fully comply with the provisions of Title VI of the Civil Rights Act of 1964 and any subsequent
revisions thereto in connection with the "Relocation Work" covered by this agreement, and such compliance will be poverned hy one of the
following methods:

{a) The UTILETY OWNER will perform all or part of such "Relocation Work” by a contractor paid under a contract let by the
UTILITY OWNER, and the Appendix "A" of Assurances attached to this agreement will be included in said contract let by UTILITY OWNER.

(b The UTTLITY OWNER will perform all of such "Relocation Work” entirely with UTIEITY OWNER's forces, and Appendix

"A" of Assurances 1s not required.

(c) The "Relocation Work® involved is agreed to by way of just compensation for the taking of the UTILITY OWNER's facilities
on right of way in which the UTILITY OWNER holds a compensahle interest, and Appendix "A" of Assurances s not required.

(d) The UTILITY OWNLER will perform all such "Relocation Work” entirely by continuing contract, which contract to perform
all future Relocation Waork was executed with UTILITY OWNER's contractor prior to August 3, 1965, and Appendix "A™ of Assurances is not
required.
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5. The DEPARTMENT agrees to reimburse the UTILITY OWNER for all costs incurred by it in the relocation and/or adjustment
of said facilities, in accordance with the provisions set forth in DEPARTMENT rules and procedures. It is understood and agreed by the parties
that preliminary engineering costs not incorporated in the UTILITY OWNER's plans and estimates, as approved by the DEPARTMENT, shall
not be subject to payment by the DEPARTMENT.

6. All "Relocation Work" performed hy the UTILITY QOWNER pursuant kereto, shall be performed according to the plans and
specifications as reviewed by the DEPARTMENT. Al "Relocation Work” covering facilities to be relocated to a position within the
DEPARTMENT's nght of way will be accommodated in accordance with the provisions of the DEPARTMENT'S current “Utility

Accommodation Manual”.

7. Al labor, services, materials, and equipment fumished by the UTILITY OWNER in carrying out the "Relocation Work” shall e
billed by the UTILITY OWNER directly to the DEPARTMENT. Separate records zs to the cost of contract bid items and force account items
perfarmed for the UTILITY OWNER shall also be furnished by the UTILITY OWNER (o the DEPARTMENT.

8. The method to be used in caleulating the cost of relocation andfer adjustment shall be ane of the methods below:

0 () Actual and relzted indirect costs accumulaied in accordzance with 2 work order accounting procedure prescribed by the appiicable
Federal or State regulatory body.

[0 ) Actual and related indirect costs aceumtiated in zccordance with zn established accounting procedure developed by the

UTILITY OWNER zand zpproved by the DEPARTMENT.

O (2) An agreed lump sum as supperted by the detailed analysis of estimated costs attached hereto.  (Noter this method 15 not

applicable where the estimated cost of relocation exceeds $100,000.03.]

9, If the new faeility wi'l remaln in useful service, or if an entirely new facility Is construcied and the old facility retired, credit for

expirzd service life applies.

10, If upgrading andfor non-reimbursahle relocation work is involved at the option of the UTILITY OWNER, then credit against the

cost of the "Relocation Work” is required and wiil be determined as follows:

{a) Anagreed percentage or dollar amount will be gpplied to the final billing of work actually accomplished to determine required
credit Tor (betterment) andfar {expired service life) and/or {nonreimbursable segments)

(b3  All "Relocation Work™ involving nonreimbursable segments will be performed by special otitity work or job order number apart
and sperate from reimbursable work. The UTILITY OWNER further agrees to clearly identify sueh work areas in the UTTLITY OWNER's
plans and estimates for the "Relocation Work™ covered by this agreement.

11. Ttis specifically egreed by the DEPARTMENT and UTILITY OWNER that the DEPARTMENT shall recaive fair market value
eredit for any salvage which shall zecrue to the UTILITY OWNER as a result of the sbove "Relocation Work", It is UTILITY OWNER's
respansibility to ensitre recovery of saivageable materials and to report the fair market vaiue of same to DEPARTNENT.

12, The UTTLITY OWNER may submit pricr to the campletion of the "Relocation Work” three (J] copies of s partial billing of all
costs mrumed for tie period coversd by the billing, The DED, kRi\iT\"—l requires thirty {20) worting deys after the receipt of 2

to azzrove goods and services recely ed under this apreemsnt, e DEPARTMENT will retain ten (10%) percent of such partial bilbings.

detziled invoice

a. The UTILITY OVVNER shall subonit inveices o ths DEPARTMENT for payment of "Relocating Werk™ completed within one

hurdsed eighty (130) davs after finzl acceptance of the work, The UTILITY O\\ NER zeknowicdpes that 1t waives zll r'.<:hu=. nd interesis o
srevant to invences submided more tian one hundred eighty (l“{]) c’a\s aer final (CCCP ance of the "Relocation Work™. The UTILITY

that the DLP '{I"\IT\T does nob wai o refect future untimely invoices by aceeptance and payment of

R ozlso selnowledy:

. ;
ton Wark”,

fike "Relooaiio

v
\

Thlies not submi
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The UTILITY OWNER sha!l furnish the DEPARTMENT three (3) copies of its fina] and complete billing of 21l costs incurred
in conrection with the "Relocation Work” performed hersunder, in the order of items contained in the estimate. Upon the UTTLITY OWNER's
failtre to submit proper billing, the DEPARTMENT may, at its discretion, audit the UTILITY OWNER'S records and thereby determire the
reimbursable emount. The totzls for Jabor, overhead, travel expenses, transportation, equipment, materizls and supplies, handling costs, 2ad 2l
other services shall be shown in such & manner &s will permit ready comparison with the approved plans and estimates. Materials shall be temized
where they represent major components of costs in the relacation following the pattern set out in the approved estimate, Salvage credits from
recavered and replaced permanent and recovered temporary materials shall be reported in said biil in relutive position with the charge for the

replacement or the oniginal charge for temporary use.

. Billings shall show the deseniption and site of the project; the date on which the first "Relocation Work" was performed, or, if
pre‘.irri'] ary engineering or right-of-way items are involved, the date on which the earliest item of billed expense was incurred; the date on which
the last work was performed or the last item of billed expenses were incurred; and, the location where the records and accounts bifled can be
auditad, Adequals reference shall be made in the billing to the UTILITY OWXNER's records, accounts, and other relevant documents. All costs
records and accounts shall be maintaired in auditable condition for a period of three years after final payment is received by the UTILITY
OWNER and shall be subject to audit by a representative of the DEPARTMENT &t any reasonable time duning this three year perod.

13, The UTTLITY OVWNER shall olitain written approval from the DEPARTMENT prier to performing "Relocation Work" which
The provisions of subseation 339.135(8){a), F.S., are mzde a part of this contract. The DEPARTMENT, during

excesss the estimated costs,
iy, or enter into any contract which, by its termiz, involves the expenditure of money in

any Teeal vear, shall not expend money, incur any liahil
excess of the amounts budgeted as available for expenditure during such fiscal year.

ace in viclatien of this subsection is nult and void, and no money may be paid on such

a2, Any cortract, verbal or writlen, mad
contrzzt, The DEPARTMENT shall require a statement from the compiroiler of the DEPARTAMIENT that funds are available prier to entering
a’.‘
T C,

imto ey such contract or other binding commitment of

b. Nothing kerein contained shall prevent the making of contracts for periods excesding one (1) year, but any contract so made
shall 12 executory only for the valee of the services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall he
incomrrated verbatim in &ll contracts of the DBEPARTMENT which are for an amount in excess of $25,000.00 and which have 2 term for a peried

of merethan one (1) year.

c. A provision that bills for fecs or ather compensation for services or expenses be submitted in detat} sufficient for a proper preaudit
and postavdit thereof, A provision that bills for any travel expenses be submitted in accordance with s.112.661. A state agency may establish rates
lower hzn the maximum provided ins. 112.061, A provision allowing unilateral cancellation by the agency for refusal by the contractor to allow
pubLlc sccess 1o 2il documents, papers, letters, or other mateniz] subject to the provisions of chapter 119 and made or received by the contractor

in corinetion with the contract.

d. The UTILITY OWNER should be aware of the following time frames. Upon receipt, the DEPARTMIENT has thirty (30)
warrng days to Inepect and approve the goods and services. The DEPARTMENT has 30 days to deliver a request for payment (voucher) to the
D“’""’“wt of Banking and Finance. The 20 days are measured from the latter of the date the invoice is received or the goods or services are

inepected and approved.
e. i apaymentis not available within 20 day s, 2 separate interest penalty, as estzblished pursuant to §215.422 Fla. Statute, will
be du2ind paysile, in addition to te involce amoznt, to e UTTLITY OWNER. Interest penalties of less than one (1) uoll?r will not be enforeed

1252 UTILITY OWNER requests payment. Invoices which have to be retumed to a UTILITY OWNER becavse of UTILITY OWNER
stert unti) a properly completed Inveice 13

non errors will resalt noa delay inthe payment. The Invelee payment requirements €o not sten

provicslto the DEPARTMENT.

W L‘n: purchase of services or 2 ‘f"“‘c ’\cﬁQ.wm property r‘

The State of Flonda
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14. The UTILITY OWNER covenan!s and agrees that should the DEPARTMENT allow any of the UTILITY OWNER's existing
facilities to be placed out of service rather than be removed, then UTILITY OWNER agrees that it will, indemaify, defend, save, and hold

harmless the DEPARTMENT znd all of the DEPARTMENT's officers, agents, znd employees from any claim, loss, damage, costs, charge or
expense which may arise as a resuit of this action including, but not limited to czuses zrising out of any future removal of the said facility,

15, Ta the extent provided by law, the UTILITY OWNER shall indemnify, defend, save harmless and exonerate the DEPARTMENT,
its officers, agen's and employess of and from all lisbility, ¢laim, loss, damage, cost, charge, expense and demands arising out of the "Relosation
Work" undertaken by the UTILITY OWNER, its empioyees, agents, representatives, or subcentractors due in whele, or in part to conditions,
actions, or amissions done or committed by the UTILITY OWNER, subcontractors, employees, agents or representatives. Tt is specifically
understood and agreed that this indemnification does not cover or indemnify the DEPARTMENT for its own negligence or breach of contract.

16. The UTILITY OWNER shall maintain the "Relocation Work” i1 good repair in accordance with the DEPARTAMENT'S current
"Utility Accommodation Mznual™, This duty skall continue throughout the Project.

17, Tre DEPARTBHENT shall fumish the UTILITY OWNER with all necessary construction plans that are required by the UTILITY
OWNER ‘o facilitate the "Relocation Work™. The UTILITY OWNER shal! be required to submit plans ‘o the DNEPARTMENT showirg all

"Relosation Wark”,

18, Tre UTTLITY OWNER shall infonm the DEPARTMENT's Resident Enginesr in wrtlcg when it steris or resumes the "Relogation

19, This agreement shall remain in fuil {force and effect untl cancelled, and may be cancelled by either party upon sixty (€0) davs writen
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IN WITNESS \VHFREOF t‘)e pa *'ues hereto ha\; MWQWQE presents to be executed by their duly authorized officers, the day and

vear first above written,
gr

-JF "..-1_\&'1;;.-_..
s SENERAL PARTHIH

DATE: /ﬁf‘f /5‘7 /7

{litle:

) (SEAL)

Recommend Appr Utility Office

BY:

DATE: _2"30-4¢

)//
] 7

FDOT Approved as to Form and Eegality

BY: e AL

DATE: 5 Z6

/ Office of General Counsel

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY: - ﬁ(ﬂa

DATE: -0 ¢ Y6

/ (Title _ )
' State Highway Engineer
ATTEST(s): (SEAL)Y
(Title: }
FEDZRAL IHIGHAWWAY ADMINISTRATION (f Applicable)
By DATE:
¥

Titte: R .




