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PAGE1LGF S UTILITY RELOCATION MASTER AGREEMENT
RELOCATIOON FROM PRIVATE PROPERTY
(Private Utility)

THIS AGREEMENT. made and entered into this_ e300 oy of _II BN e {2
197 0. by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a
component ageney of the Xtate of Florida, hereinafter called the DEPARTMENT. and
ST. JOSEPH TELEPHONE COMPANY

a corporation organized and existing under the laws of _ Filorida
with = prineipal place of business in the City of Port St. Joe -
County of Gulf . State of \__F]OI‘I da _ Chereinafter called the
COMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in cerlain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S fucilitics along, over and under the highways on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter be

designated as “Relocation Work ™

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
mav qualify for reimbursement to the COMPANY where COMPANY'S facilities lie on property n
which the COMPANY holds a compensable interest;

AND WHEREASR, the term “cost of relocation™ shall include the entire amount paild by the
COMPANY properly attributable to each such relocation after deducting therefrom any inerease in the

value of the new facility and any salvage value of materials recovered from the old facility;

NOW, THEREFORE, in consideration of the mutual undertaking as hercin set forth. the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof. which. by reference hereto, are made a part hercof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY. all
under the supervision and approval of the DEPARTMENT.
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2, The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hercafier:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A™ of
Assurances attached to this agreement will be included in said contracts let by the

COMPANY:

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

¢, When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilitics located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is nol

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
contiuing contract, which contract to perform all future “Relocation Work™ was
exccuted with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
cach such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated October L.
1970, and any supplements or revisions thereof. It is understood and agreed by and between the
parties that preliminary engincering costs not incorporated in the COMPANY'S plans and estimates. as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

1. Plans and specifications of the work to be performed by the COMPANY on cach project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. Al work performed by the COMPANY pursuant hereto shall he performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work *eovering facili-
ties to be relocated to a position within the highway right of way will be accommeodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof,

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in df_'\-'{*l{)ping the

relocation or adjustment cost may be any of the following:

a. Actoal and related indireet costs accumulated in accordarice with a work order

accounting procedure preseribed by the applicuble Federal or State regulatory hody:

b. Actual and related indirect costs accumulated in accordance with an established
arcounting procedure developed by the COMPANY and approved by the DEPART-
MENT,

C. An agreed lump sum as supported by a detailed analysis of estimated cost. such
speetfic sum and analysis to he attached to the COMPANY'S plans and specilicalions
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5.000).

The COMPANY shall clearly state the applicable method in its plans. specifications and estimates as
submitted to the DEPARTMENT,

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning. the
reason(s) must be clearly stated in the COMPANY'S plans, estimates and specifications as submitted to

the DEPARTMENT.

8. The DEPARTMENT und the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. [f the new facilily will remain in useful
service as above and indicated in the COMPANY’S plans and specificalions, or if an entirely new
faciity Js constructed and the old facility retired, credit for extended service life will apply and the

estimated or actual credit must appear in COMPANY'S plans and cstimates,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work” over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications, If
upgrading or nonreimbursable “Relocation Work™ is involved uat the option of the COMPANY on any
project, then eredil against the cost of the project is required and will be governed by the applicable

method deseribed hercafter:

a. A certain percentage being applied to the final billing of work aclually
accomplished to determine required credit for betterment, extended service life or
nonreimbursable segments: such percentage to be clearly stated and explained in
COMPANY'S plans and estimates;
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h. All "Reloeation Work” involving nonreimbursable segments being performed by
speclal COMPANY work or job order number apart and separate from reimbursable
“Relocation Work.” such work or job order number to be clearly stated in
COMPANY’S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY’S

plans and specifications for the “Relocation Work™ covered under this agreement;

. A certuin lump sum  credited for betterment. extended service life  or
nonreimbursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY’S plans and estimales.

LO. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit {for any salvage which shall accrue to the
COMPANY as a result of the above retocation work.,

. It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY , subject only to the DEPARTMENT bearing such portion of
this rost as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph,

12, Upon completion of the work on each project the COMPANY shall. at the carliest date
practicable, and in no event later than 120 days following the date of completion of the *Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on each project performed hereunder | such
staterment to follow as closely as possible the order of the items contained in the COMPANY’S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or cosls in the
relocation, following the pattern sel out in the approved estimate as closcly as possible. Salvage eredits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the earliest item of billed expense was incurred; the date on which the last work was performed or the
lust item of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY , its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be exccuted by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written,

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF T RANSPO?TI

pv. ] B~/

Director of Administration

ATTEST:

As to the DEPARTMENT

(COMPANY) ELEPHONE CPMPANY
! 4 -'\{,-‘ J/J-.—/(M BY: -
TV LT " Pragident 4 -
CZ& -— WAWER Os CODFT.\.TE EE "1]. Dot rshing
L j M ) LSRR A STl | %
As to the COMPANY ATTE TTDRNLY br I*ngcihnc,l JE Al m.)gq?mhg(,

Approved as to Form Legality and Execution
A bk

8 TEW PARTMENT OF TRANSPORTATION
BY: .

"“Assistanit A ttc{y{:ﬂ{ l
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NG, [STATE ROAD NG, COUNTY NAME PARCEL & RAW HOB NO. FAP NO.

During the perlormance of this contract. the contractor. for itself. its asslgnees and suecessors ininterest (hereimafter
referred to as the “contractor™), agrees as follows:

(1) Compliance with Regulations:  The contraclor will comply with the Regulations of the Depariment of
Transportation relalive to nondiserimination in Federally -assizted programs of the Department of Fran=portalion
(Title 15, Code of Federal Regnlations. Part 8. hereinafler referred 1o as the Regulations). which are herein incor-
poraled by reference and made a part of this contrael,

(2) Nondisesimination:  The contractor, with regard to the work performed by il alter award and prior (o
completion of the contract work, will nol dizeriminate on the ground of race. color, or national origin in the selection
and retention of subcontractors. including procurements of materials or leases ol equipment. The contractor will
not partwipale either direetly or indicectly i the discrimination prohibited by Section 8.1 ol the Regulations,
meluding emplosment practices when the contract covers a program st forth in Appendic AT of the Regulations,

(3} Solicitations: o all =olicitations either by competitive bidding or negotiation made by the contractor for
work Lo be performed wmler a subeontracl, eluding procurements of materials and leases o equipment, each
polential xubeontractor. supplicr or lessor <hall he notified by the contractor of the contractor’s obligalion under

thi= contract annd the Regulations relative To nondiserimination on the around of sace. color or national Origin.

(1 Information and Reporix: The contractor witl provide all information and reports reguired by The Reaula-
Hon=. or orders and mstrieelions ssed pursuant thereto, and will permit access to s books, records. accounts,
other sources of information. and its facilities as mav be determined by the State of Florida Department of Transporta-
ton or the Federal Hlighway Administration to be pertinent to ascertain compliance with such Regulations, orders
and hstructions. Where any information required of a contractor 1= in the exelustve possession of another who fails or
refuses to furnish this information, the contractor shall <o certily o the Stale of Florida Department of
Transportaion or the Federal Highway Admistration as appropriate, and shall set forth what efforts it has made to
ahlain the information,

{7)  Sanctions for Noncompliance: In the esent of the contractor’™s noncompliance with the nondiserimination
provisions of paragraphs (1) through (8. the State of Florida Department of Transportation shall tnpose sueh
contract sanctions a< it or the Federal Highway Administration may determine to be appropriate. including. but not
timited to.

(0} withholding of pavments to the contractor under the contract until the contractor comphies and/or
(Y cancellation. termination or suspenston ol the contracl in whole or in part.

(6)  Incorporation of Provisions: The contractor will include the provisions of paragraph (1) through (6) in every
subcontracl, including procurements of materials and leases of equipment, unless exempl by the Regulations. order.
or anstructions issued pursuant thereto. The contractor will take such aclion with respeet to anv subcontract.
procurement or lease as the State of Florida Department of Transportation or the Federal Highway Administration
may direcl as a means of enforcing such provisions including sanctions for noncompliance: provided, however, that in
the event a contractor becomes involved in or is threatened with. litication with a subcontractor. supplier or lessor as
a result of such direction, the contractor muy request the State to enter mto such litigation to protect the interests of
the State. and. in addition. the contractor nay request the United States to enter into such litigulion to prolect the
interests of the United States,
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{APPENDIX A OF ASSURANCES}

COUNTY SECTION UTILITY JOB NO. sTATE ROAD NG

Sy T

COUNTY NAME PARCEL & R/W JOB NO, FaP NO.

Durimg the performance of this contract. the engineer. for itsell. its assienees and successors in inlerest Chereimaiter
referred to as the “engineer ™), agrees as follows:

(1 Compliance with Regulations: The engineer will comply with the Regulations ot the epartment ol Transpor
Lation relative to nondiscrimination in Vederally -assisted programs of (he Department of Transportation (Title 173,
Code of Federal Regulations, Part 8, hercinafter referred to as the Regulations). which are herein incorporated by
reference and made a part ol this contract.

(2} Nondiscrimination: The engineer. with recard to the work periormed by it after avward and prior to comple-
ot of the contract work, will not dizeriminate on the ground of race. color, or national vrigin in the seleetion and
refention ol subcontraclors, meluding procuremenis of materials or leases of cquipttient. The engineer will not
participate cither direetly or indirectly in the disceimmation prohibited by =ection 8.4 ot the Regutations, including
emplovient practices when the contracl covers a program =et forth in Appendin A1 of the Reculations.

£33y Solicitations: o oatl =olieitations ciiher Iy compenitive hididing or nesotiation male by the engineer for work
to be peefonmed ander a zubeontract. includine procurements of materials il feases of cauipment. cach polential
~ubcontractor ar supplier shall he notified by the engineer of the contractor’s oblications coder (s contract il the
Regulations relative to nondizerindnation on the ground of race. color or national origin.

(11 Information and Reports: The engineer will provide atb inforntation and veporls required by the Regulations,
sroarders and instruciions ssaed pursiant thereto, amd will permit acces: to itx books records. account=. other
~ourees of nformalion, and s faeibities as may be o determined by ihe State of Florida Department of Transportation
or the Federal Highway Administration to be pertinent to ascerbain complianee with suels Regulations, orders and
instructions. Where any information required of the enaineer 1= in the exacusive posscssion o another who tails or
sefises to Turish s informalion, the engineer <hadl <o cerlify to the State of Florida Department of Tratsporlation
or lhe Federal Highway Administration as appropriate. and shadl =ot forth whal cifortz it has made to oblain the
information.

{7y Ranctions for Noncompliance: In the event of the engineer’s noncompliance with the nondiserimination
provisions of paragraphs (1) through (4. the State of Florida Department of Transportation shall impose sich
contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including. but not
limited to.

{u) withholding of pavments to the engineer under the contract untit the enginees romplies ambor
(hy cancellation, terminadion or suspension ol the conlract. m whole or in praeef,

(0} Incorporation of Provision=: The enginerr will inelude the provisions o paragraph (1) through (6) in cvery
sibeontract, including procurements of materials and leases of cquipment. anless exempl by the Regulations. order
ar metructions wsued pursuanl thereto, The cricineer will take such action with respecl to any subcontract, procure.
ment or lease as the State of Florida Department of Transportation or the Federal Highway Administeabion may
direct as a means of enforcing such provizions ineluding sanctions tor noncomphance: provided, however. thal i the
event the engineer becomes involved ing or = threalened with, litigation with a subcontractor, supplicr or lessor as a
resalUof sach direction, the engineer may request the Stale to enter into such litkration to protect the inderests of the
Slate. and, in addition, the engineer may request the United States to enter into such titigation to protect the interesls
of the United States.



