FOFRM T2Z2-81 STATE OF FLORIDA OLPARTMENT OF TRANSPORTATIUN
vr7 DIV ISIGH OF el QU A IONS

VAGE 1 OF 5 UTILITY RELOCATION MASTER AGREENMENT
RELOCATION FIROM PRIVATE PRCPERTY
{(Heimbursalilo}

THIS AGRELMENT, made and entered into this ._l_rz_ dav of | W L 9§ 3.

Aaned betwern the STATE OF TLORIDS DEPARTMENT OF "I‘l'{_-\.“\'5\%)1{']‘;\'}‘](_‘1?{_ heronaiter

called the DEPARTMENT, wnd .. SOUTH FLORIDA NATURAL GAS COMPANY

a vorporation o anized and existing under the laws of . ___Florida R

with its prineijat place Ul Lusiness in the Cilv o New Smyrna Beach .
County of Volusia L Slate ot Florida  hereinafter calied tie
COMPANY

WITNESSETIH:

WHEREAS, the DEPARTMENT proposes to encage in corfain projecis {for construction,
reconstrucltion or other change of portions of the State Highway System which shall cadl for the

relucation of thie COMPANYS facilitics alouy. over and under the highways on said projects,

AND WHEREAS, the plans for said construciion, reconstrsction or olher chiunee e 1o Le
reviewed by the DEPARTMENT and ilic COMPANY: such utility relocation to hereinaficr be

desipnated as “Relocation Work™,

AND WHEREAS, under the Inws of the Stale of Florida the expensze of cond “Relocation Work”™
may quality for reimbursement to the COMPANY where COMPANY'S facilitics lic on property in
which the COMPANY holds a compensabio interest,

AND WHEREAS, the tenm Veost of relocation” shall include the entire wnount paid by the
COMPANY property attributable to cach such relocation after deducting therefeom any increase i te
valire of the new facity and any salvage value of materials recovered from the old facility,

NOW, THERLEFORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

1. Whene the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S faeilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY herchy agrees {o relocate the necessary parts of said facilities i
aceordarice with the provisions set forth in DEPARTMENT Rule 014-346.01 “Utility Accommodation
Guide,” Tlorida Administrative Code, daled May 4, 1970; any supplements thereto or revigions
thereof, which, by reference herelo, are made o part heveof, The COMPANY furthier acrees to do Wl of
sach work with its own forces or by a contractor paid under a contract let by the COMPANY, all

under the supenvision and approval of the DEPARTMENT.
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2, The CONMPANY {urther agrees to fully comply with the prox'isi(ms.of Title VI of the Cuil
Hights Act uf 1904 in connection with the “Relocation Work™ covered by this agreement, and such

conplionce will he governed by the ﬂ_pl:n“t.‘.’lh](' micthod deseribed hiereafter:

. When the COMPANY will perfarm all or part of such “Relocation Work™ by a
Contractor paid under a condraet Jet by the COMPANY then the Appendix “A7 of
Asguranees attached to his carccment will be ncluded insaid contracts et Inihe

COMPANY,

h. When the COMPANY will porlora @ of sueh Ylielocation Waork™ entiriy witi

CONMPANY'S forces, then Appendix “A7 of Assarances 1= not requived.,

C. When the “Relocation Work™ involved is agreed to by sway of just coinpensalion
for the taking of COMPANY'S facilities located on rnight of way in which the
COMPAXNY holds a compensable interest, then Appendix A of Assurances (3 not

required.

d. When the COMDPANY will perform ali such “Relovation Work™ entirely by
continuing contract. which contract to perform all future “Relocation Work™ was
execuled with COMPANY'S Contrictor priar to Angust 3. 1965, then Appendix "A™

of Assuranees ig not requueed.

3. The DEPARTMENT hereby asrees to retmbarse the COMPANY for all costs incuorad Dy it in
cach such relocation of smd faeiities, in aceordanee with the provistones st Torth m DEPARTITVENT
Procedure Noo V32-046 “Reimbursenuent for Uty and Ratlroad Relocation” dafed Octeber T
1973, and any copplements or revisions thoereof, 11 understood and agrecd by oand between the
varties that prebminary enwineerine costs not neorporated i thie COMPANY'S plans and estimatos, us
b ] yeng g i I
approved by the DEPARTMENT hall not Le subjeet fo pavient by the DEPARTAMENT,

4. Phuns and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hercof by reference, upon approvel
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be periormed
according to these plans and gpecifications as approved by the DEPARTMENT, and all subsequent
plan chunges shall likewise be approved by the DEPARTMENT. All “Relocation Work covering facili-
tes to be relocated to a position within the higinvay night of way will be accommodated in accordunee
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions.

thereaf.

5. Al Ldhor, services, materiads and cquipment furnished by the COMPANY anecarrving out the
wark 1o be performed herennder on cacll project shadl be billed by the COMPANY direet to the
DEPARTMENT, Separate records as to the cost of contract bid stems and foree account items
poerformed Tor the COMPANY on each project shall alzo hie furnizhed by the COMPANY to the
DEPARTAMENT,
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6. The COMPANY and the DEFARTMENT wgree thiad the mctliod to he used in developive s

refocation or adjustiment cost may Lo wnv of the followags

. Avtual and related diree! cosls aecnobdded B oaccardanee with oowork onder

avcarnting provedare presevibed by the applicalie Pederal e State regulatory Lody

b Actual and related ndircet costs avenmulaled dn accordaicr with an
e-tablished accousiang procedure developad Ly the COMPANY wnd approved Iy the
DEPARTMENT,

e, An agreed Jump sum as supported by a detaited anolvsis of estimaded cost, such
specific sum and analvsts to be attuched to the COMPANY 'S pluns and specifications
and approved by the DEPARTMENT (Notfe: This method is rot applicable where the

esfimated cost of the proposed adjustrnent excceds §16.000).

The COMPANY shall elearhy ¢tate the wpplicable method inits planss gpecifications and estinates as
submitled (o the DEPARTMIENT.

7. The BEPARTMENT and the CONPANY agree thad the adju-tment of the CONPANYS facilithes
on indwidual projects may require the operation of the old favility until the new faetlity is
functioning. If the old fucility must remain b operation untid the new facility Js finctioning, the
reason(s) must be cleagly stated in thie COMPANY'S plins, estimales and specifications as subnitied to

the DEPARTMENT.

8 Tie DEPARTMENT and the COMPANY ayree that the proposed new focititics on individuul
projects to Le instelled in the CONMPANY'S evstem may remain in useful service bey ond the time wher
the overall (old) facility, of which it is a puart, Iz replaced. I the new facility will vemain in useiul
service as shove and indiciated in the COMPANY'S phns and speafications, or if an entirely new
facility 35 constructed and the old fauility retired, eredit for expired F—L‘-:'\']:('(l e will apply sod the

estimated or actual credit st gppear in COMPANY'S plans and estimates,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work” over and above the minimum rebnbursable requirements of the DEPARTMENT,
which condition shall be clearly stuted in the COMPANY'S plans, estimater and spectfications. 1
upgrading or nonreimbursable “Relocation Work™ ds involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method deseribed hercafter:

d. A certain pereentage Deing applicd to the Tinal billing of work actualty
avcomplished to determine required eredit for betterment, expired  serviee life or
nonreimbursalile scpmentsy such perventage to e dearly stated and explained
COMPANY'S pluns and estimafes,
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b, All “Reloecation Wark™ iwvolving sorreimbursalide segiments beg perforned by
special COMPANY work or joh order number apart and separate from reindosr-abile
“Relovation Work,”™ el work or job osder number to e cleacdy stated i
COMPANY™S plans, extimates and specifications s aalanitted to the BEPARTMENT,
The COMPANY further o

plane and speeifications for the "Helocstion Work™ covered wnder this ageeement.

ces Lo chearhy Wdentily seh work arcas in the CONPANY

o, A eortein Lomp st credited  for betfennond, expircd serviee Hieo or

notreiale Me soanionts tnaceord with Articke 6(ed herenabos ¢oand clearty stafed

the COMPANYTS plans aad e~thmndes,

10, i1 = speeifically agreed by and between the DEPARTMENT and e COMPANY that the
DEPARTMENT hadl receive fade sonad adequade credit Tor oy sibviee which shall averae {o te

COMPANY w~ aiesull of the above relocalion wark.

Lo Tt ds frnther aceecd that the cost of all inprovements wade doving the relocationowark on vael.
project shall be borne by the CONPANY  sabicel onldy Lo dhie DEPARTMENT heariz suvii pattion of
this cost s representz the cozt of relocativn of previously exisling facility, Tess salvage eredit o st

forth in the nonmedidedy precedimg }nu':zgr;:ph.

12, Upon completion of the waork on cach projeet the COMPANY shall, at the carliest date
practicable and in no evant later than one bundred oty (120) Juvs Tollowing the date of completion
of the “Helocarion Waork™ by the COMPANY. furnish the DEPATUTMENT witl bwo (2} copies of ity
final wnd complete hilting of oil costs sueomred o conmeetion with thic wors on cach project perfarmed
herennder, sucl slatenent to follow s closelv as possible the arder of the dems contuinad in the
COMPANY™S estimule az approved I the PEPARTMENT. Upon the COMPANY S Tallure to .‘;Lll’}l‘-‘.lli
proper bithing within the 180 dav pertods e DEPARTNMENT ey s et ats deretion, st the
COMPANY = revords and thereby determine the reindnialide amennts The COMPANY Letebn waives
any right ol appeal or protest of such amount as determined by andit,. The totas for lalor, overhead,
travel expouse transpartation, cquipment. materiad wid supplicss handling costsoand other senviees on
each project shall Le showiy i such a ninner as will permit ready comparizon with the approved plans
and eotinutess Materials shadl e ttennzed where they represent major components or costs in the
relocation, followima the pattern set ont in the approved estimate as closely ws possible. Salvage credits
from recovered and replaced permunent and recovered femporans waterials Sl be reported inosaid
It in relative position with the chavge for the replacenent or the oricinal charge for temporary use.

The final bhilling shall show the description and site of cach projects the date on which the 1iest
work wius performed. or,if prefiminary engineering rieht of wav items are invalved, the date oo which
the carliost itesn of Dilicd expenseowas ineirved; the dete onowineh the st worlOwas perfornied o the
Lt atem of billed expose was inenered, and the Jocation where the records and acconnts hitled can be

avchited. Adeguate veferenee 2hall heonade 1o the nlling Lo the COMPANY™S records, accounts and
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other relevant docnents. Al cost records and accounts shall be subject to andit by a representative of
the DEPARTMENT, Upon reecipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No, 132-016. the DEPARTMENT agrves to reimburse the COMPANY i

shall retadn ten pereent Tvom any progress pavimerts.

P4 The COMPANY  covenards to indemnifv. defend, wve harmless ond exonerde e
DEPARTMENT of and fro adt Hapility. elaian, aod dequands anising oot of the werk undectabe iy
tire COMUPANY pursuant 1o thie agreement, due o thiv neghoent aehions, delavss o omissions dane or
cotnitied by the COMPANY it subcontrac tors, cmployees, agents or representatives. Hois epocificcy
understood and serced that {his indemnification agreement does not cover ner indemupiiy the

DEPARTMENT for its own neglivence or breach of this contract.

IN WITNESS WHERTOQYF, the partics hereto have cansed these presents to be execoted by their

dily authorized ofiicers, and their oftieiad seads hereto aftixed, the day and vear frest aliove wintten

STATE QI FLORIDA
DEPARTMENT OF TRA .\'SI’(M!\.T[(].\'

BY: (SEAL)

Director of Pre—CEnstructi({j and Design

,»\'1"1‘129'[‘:ﬁM. fZ‘-E’/mE—um_a
y 1_‘M|11i\‘u Seerctary

COMPANY: SOUTH FLORIDA NATURAL GAS COMPANY

BY: \MW, (SEAL)

President

:\'lnl‘l'lsrl‘:_ M ~S-,. %\‘/étq_q_—

seeretary

Approved as 1o Form, Legality and Execution

STATE OF FLORIDA DEFARTMERT OF TRANSPORTATION

By
Arsislant Attornrey




