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,9/ THIS AGREFMENT. made and entered into this 'Q'_ldu_\' of _))LaLLK - ———

10T 2. }&_\' and belween the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, a
component agency of the Stale of Florida, hereinafler called the DEPARTMENT. and

ORLANDO UTILITIES COMMISSION

a corporation organized and existing under the laws of _‘E:l_orlda

with ats principal place of business in the City of _Orlando
_(_)Lfange State of Florida

County of L hereimatter called the

COMPANY,

WITNESSETEH:

WHEREAS, the DEPARTMENT proposes to engage in cerlain projects for construction.
reconstruction or other change of portions of the State Highway System which shali call for the

relocation of the COMPANY'S facilities along, over and under the highways on said projects:

AND WHEREAS. the plans Tor said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualily for reimbursement 1o the COMPANY where COMPANY'S facilities liec on property in
which the COMPANY holds a compensable mlerest;

AND WHEREAS, the term “cost of relocation™ shall include the enlire amount paid by the
COMPANY properly attributable to cach such relocation after deducting therefrom any tnerease in the

value of the new facility and any salvage value of materials recovered from the old facility:

NOW. THEREFORE. in consideration of the mutual undertaking as herein set forth, the parlies

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilities along. over and under property in which the COMPANY holds
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970: any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY. all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hercafter:

d. When the COMPANY will perform all or part of such “Relocation Work” by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A” of
Assurances aHached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A’ ol Assurances is not required:

¢, When the “Relocation Work™ mvolved is agreed to by way of just compensation
for the taking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A’" of Assurances is not

required:

d. When the COMPANY will perform all such “Relocation Work™ entirely by
coutinuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contraclor prior to August 3, 1965, then Appendix “A™

of Assurances is not required.

3. The DEPARTMENT herchy agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,”™ dated October 1.
1970, and any supplements or revisions thereof. 1t is understood and agreed by and hetween the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and extimates, ax

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT,

+. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hercof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hercto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved byv the DEPARTAMENT. All “*Relocation Work “eovering facili-
ties to be relocaled to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and foree account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the {ollowing:

. Actual and related indirect costs acewrmulaled in accordance with a work order

acconnting procedure preseribed by the applicable Federal or State regulatory body;

b Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

e. An agreed lump sum as supported by a detaited analyvsis of estimated cost, such

speeilic sumn and analysis to be attached to the COMPANY 'S plans and speetfications
and approved by the DEPARTMENT (Note: this method is not applicable where the

cstimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearty state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT,

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is funelioning, the
reason{s) must be clearly stated in the COMPANY’S plang, cstimates and specifications as submitied to

the DEPARTMENT.

8. The DEPARTMENT und the COMPANY agree that the proposed new facilitics on individual
projecis to be installed in the COMPANY’S system may remain in useful service bevond the time when
the overall (old) facility. of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications, or if an entirely nesw
facility Js constructed and the old facility retired, credit [or extended service life will apply and the

estimated or actual credit must appear in COMPANY’S plans and estimates.

0. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on anv
project, then credil against the cost of the project is required and will be governed by the applicable

method deseribed herealter:

a. A certuin percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment. extended service life or
nonreimbursable segments; such percentage to be clearly stated and explamned in

COMPANY'S plans and estimates:
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b. All “Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number aparl and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly  stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees lo clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

r. A certain lump sum ecredited for betterment. extended servive life  or
nounreimbursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY’S plans and estimates.

1O, 1t is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY us u result of the above relocation work.

Pl It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cosl as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall. at the carliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on cach project performed hereunder |, such
statement to follow as closely as possible the order of the ilems contained in the COMPANY'S
estimale as approved by the DEPARTMENT. Upon the COMPANY'S fuilure to submit proper bilting
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right. of appeal or
protest of such amount as determined by audit. The Lotals for labor, overhead, travel expense,
transportation. equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such a manner as will permil ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Sulvage credits
[rom recovered und replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of cach project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the carliest item of billed cxpense was incurred; the date on which the lasl work was performed or the
last item of hilled expense was incurred, and the location where the records and accounts billed can be
audiled. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and



FORM 722-8%
PAGE 53 OF 5

other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No, 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemmify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

14. (a) Either the DEPARTMENT or the COMPANY may terminate this
Agreement upon written notice to the other party to be given not
less than sixty (60) days prior to date of termination.

(b) In event the said "Relocation Work"™ or the furnishing
of said equipment and/or facilities shall be prohibited by law or
by judicial decree or process, the COMPANY shall not be liable to
the DEPARTMENT for failure to comply with the requirements of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

DEPARTMENT OF TRAWZW

lrector of Administra tion

W]TNESSES:C‘
c

As to the DEPARTMENT

ATTEST:

(COMPANY) _ORLANDO_UTILITIES COMMISSION

Z-L3)

Executive Vice President

/Mﬂb q . wtij éu— ATTEST: 74'/ /&M wmqsmm |

As 1o e COMPANY Jeevesany  Assistant Secretary

A d ality and Execution
'FR?‘)E% % ; TMENT OF TRANSPORTATION

Assistant Att6¥ne¥
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO. ETATE ROAD NG COUNTY NAME PARCEL & R/W JOB NO. FAP NG,

During the performance of this contract. the engineer. for itsellL s assignees and suceessors in interest (hereinalter
referred to as the “engineer”). agrees as lollows:

{1y Compliance with Regulations: The cngineer will comply with the Regulations of the Department ol '|‘r:|n.~'}nur
fulion T"l‘I'd[i\t' to nondisermination in Fedevalls assi=ted programs of the IJc‘purtmt-nt of r|‘l‘il11“}lt}rfil|i(lli ( Title
Code of Federal Regulations, Parl 8, he reinalter vefersed 1o as the Regulationsy. which are herein incorporatedd In
rederence and made a part of this contracl,

(2 Nondiserimination: The engineer, with regand to the work performed by b adler award and prior to comple-
Lot ol the contract work, will not diseriminade on the erauted of races color, or itmlml erigin i the selection and
refention of subcontractors. meluding procurciments ol materials or leases of cquiptnent. The engineer will not
participate cither direetly or indirectly in the dizevimination prululul( i by Section 8.1 ot the Regulations, including
civployment praclices when the contract covers a program scl Torth in -\pp{ nedin A1 o the Reanlations,

{_LZ'J Solieitations: In all solicitatinons vither by competitive hidding or negotiation male by the cogineer for work
too be performed ander o subeontract. inchidine procucements ol materials and deases of cquipment. cach potential
«ul;s antractor or supplier =hall be nolificd by (hi o netneer of e cotractor’s oblisations under This e nnlmi Lareed e
[Leunlation~ relalive Lo nondiserimination on the sround of raee, color o malional origin.

i1 Intormation and Reports: Thie cnginecr sall provide adlintormation and re port~ renquired b the Regatlations,
woorders and strnchions issaed pursuant theretol and will perinit aceess tooits books, recards, aecount-. olher
~ourees of nformation, and s Tacilities a< mas be determined by the State ol Flovida Departorent ol Trans portation
ar the Federal ghway Admini=tration to he pu ment to aseeriain u-mphdnu with =uch Reoulations. orders and
nstrnetions. Where any information rrqm:(d of the cngineer i 0o the exelisive possession of another who tudls or
wfises to firrnizh this information, the engineer <hall s certity to e =tade of Floeida e prarticent of Transporiation

arothe Federal Highway Administration as appropriode. and shadl ~ot forth what eiforts it has made
information.

to oblain

(7 Sanctions for Noncompliance:  In the cvenl of the enginees's noncomplianee swith the nondiserimination
provisions ot paragraphs (1) through (43, the Sate of Florida Department of Transportation <hall impose <ipeh
contract sanchions as it or the Federal Highwas Administration miay determine to be appropriate, ineluding, but not
limited to,

() withholding of payments 1o the engineer under the contract until the engineer comphes ind/ov
() cancellution, termination or su=penston of the contract. in whole or in pari.

{O) Inu)rporalmn of Provisions:  The engineer wilt include the provisions of paragraph (1) through (6 in ove r
subcontract, including procurements of materials and leases of equipment, unless exempt by e Re guldl]mh order
or instructions issued pursuant thereto. The engineer will take sneh action with respect to any subeontract. procure-
ment or lease as the State of Florida D(’partrm'nl of Transportation or the Federal Highway Administration may
direet as a means of enforcing such provisions including sanetions for noncomplianee: provided. however, that in the
event the engineer beeomes involved in, or is threatened with, litigation with a subceontraclor, supplicr or lessor as a
result ol such direction, the engincer may request the State (o enter into such litigation to protect the interests of the
State, and, in addition, the engineer may cequest the United Stales to enter into snch litigation to protect the interests
of the Uniled States.
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PASE T CF I REQUIRED CONTRACT PROVISIONS FOR FEDERAL A!D CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

{APPENDIX A OF ASSURANCES)

COLINTY SECTION UTILITY JOB NG, [STATE ROAD NO | COUNTY MAME PARCLEL & R/W JOB NO. FAP NO,
During the performance ol this contract. the contractor, for itelt. il < assignees and suceessors in interest thereinalter

refereed o as the “contraclor™). agrees as follows:

(1Y Compliance with Regulations:  The coulractor will comply with the Regulalions ol the Drepariment of
Tran=portation relative 1o nondiserimimation Federallyassisted progriuns of the Department of Tranaportation
(Title 15, Code ot Federal Regulations. Part 8. hercinafler referred 1o as (the Regulations). whivh are herein incor-
porated by veference and made a part of this contracl.

(2} Nondiscrimination:  The contractor. with regard to the work performed by it alter award and prios 1o
completion of the contract work. wil nol dizeriminate on the ground of race. color. or national origin in the seleetion
ane refention of =ubcontractors, including procurements of materials or leases of equipruent. The contracior will
nol participate either direetly or indirectds in the discrimination prohibited by Section 8.1 of the Regulations.
mehuding emplosment practices when the contract covers a program et forth in Appendic A of the Begulations.

(3) Nolicitations: b alt <olicitations either by competitive bidding or negotiation made by (he contractor for
work Io be performed ander a subcontracl. inchiding pl‘m'urvmt‘nls-ut" materials and leases of equipmenl. cach
potential =ubeontactor. supplice or fessor shall be notiffed Iy the contractor of the contraciors oblivalion under
thi= contract and the Regulations relative (o nondiserimination on the ground of cace. volor or national origin,

(1 Anformation and Reports: The contractor will provide sl iformadion and reports required by the Reeuli-
ton=. or orders and in<tructions issued pursuant therelo, and will permit aceess to itx books, records, accounts.
other =sonrees of information. and ils favilities ax mav be determined by the State of Florida Department of Transporta.
ton or the Tederal Highway Administration to be pertinent to ascerlain comphance with such Regulations, orders
and in=truclions. Where any information required ol a contraclor = iy the exelusive possession of artother who fails or
refuses Lo furish this information. the contractor shall so certily o the State of Florida Department of
Tran=portation or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to
ohlain the mformation.

(5) Nanchons for Noncompliance:  In the event of the contractor’™ noncompliance with the nondiserimination
provizions of paragraphs (1) through (3, the State of Florida Department of Transporlalion <hall impose such
contract sanctions as it or the Federal Highway Administration may determine to be appropriate. including, but not
limited tor.

(@) withholding of payments to the contractor under the contract until the contractor complies and/or
(hy cancellation, leemination or suspension of the contract. i whole orin part.

(0} Incorporation of Provisions: The contractor will inchude the provisions of paragraph (1) through {6} in evers
ubcontract. inchiding procurements of matertals and leases of equipment, umless exempt by the Regulations, order,
or insteuctions dssued pursuant thereto. The contractor will take such action with respect to any subcontract.
procurcment or lease ax the State of Flonida Department of Transportation or the Federal Highway Administration
may direel as o means of enforeing such provistons meluding sanctions for noncompliance; provided. however, that in
the event a contractor becomes involved in. or is threatened with. litigation with a subcontractor. supplier or lessor as
a result of suele dicection, the contractor may request the Slate Lo enler into such litigation to protect the interests of
the State. and. in addition, lhe contractor may request the United Slates to enter into such litigation to protect the
interests of the United States,



