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FAGE ) oF 5 UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
(Private Utility)

THIS AGREEMENT. made and entered into this _/{:{ZZM“} of

197 7~ noand between the STATE OF FLORIDA DEPARTVENT OF TI ANSPORTATION, a

tomponent ageney of the State of Tlorida, hereinafler catled (he DEPARTMENT. and
NORTHEAST FLORIDA TELEPHONE COMPANY

& corporation organized and existing under the laws of ____ FLORIDA .
with . preveeigeed place oF beesieeess i pher crevof w . e
County of BAKER___ uState of FLORIDA - ... hereinalter called the
CONPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage an certain projects for constryetion.
reconstruction or other change of portions of the State Highw'd_\_«' System which shall ecall for {he

refocation of the COMPANY’S laeiljties along. over and under the highways on said projects:

AND WHERFEAS. the plans for said construction, reconstenction or other change are to he
reviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter he

designated as “Relocation Work ™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work ™
may qualify for reimbursement to the COMPANY where CONPANY'S facilities lic on property in
whirh the COMPANY holds @ compensable interest:

AND WHEREAS. the term “eost of relocation” shall include the entire amount paid by the
COMPANY properls attributable to egch such relocation after dt-(_luvting therefrom any inerease in the

value of the new fucitity and any salyage value of materials recovered from the old facility;

NOW. THERETORE. in consideration of the mutual uudcrmking as herein sed forth. the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order oo the COMPANY regarding relocation of
the COMPANY'S fucilities along. gyer and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocale the necessary parts of said faciljties in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide ™ Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hercto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under g contract let by the COMPANY_ ai
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement. and such

compliance will be governed by the applicable method described hereafter:

a When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract lel by the COMPANY, then the Appendix “A™ of

Assurances attached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

c. When the “Relocation Work ™ involved is agreed to by way of jusl compensation
for the taking of COMPANY'S facilities located on right of way in which the
COMPANY holds 4 compensable interest. then Appendix “A™ of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirety by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3. 1965, then Appendix ©“A™

of Assurances s not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all cosls incurred by it in
each such relocation of suid facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 *“Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970. and any supplements or revisions thereof. It is understood and agreed by and between the
partics that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates, as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. AlL **Relocation Work eovering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said **Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hercunder on each project shall be billed by the COMPANY dircct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on ecach project shall also be furmshed by the COMPANY to the
DEPARTMENT.
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6. The COMPANY und the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a. Actual and relaled indirect costs accurulated in accordance with a work order

accounting procedure preseribed by the applicable Federal or State regulatory body

h. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

e. An agreed lump sum as supported by a detailed analysis of estimated cost, such
specific sum and analysis to he attached to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (Nole: Lhis method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY chall clearly state the applicable method in its plans, specifications and estimutes as
submitted te the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. H the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specifications as submitted to

the DEPARTMENT,

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be instulled in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in uselul
serviee as above and indicated in the COMPANY'S plans and specifications, or if an enlirely new
facilily is constructed and the old facility retired, credit for extended service life will apply and the

cstimated or actual credit must appear in COMPANY’S plans and estimates.

9. The adjustment of the COMPANY’S facility on each project may invoive additional
“Relocation Work” over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

iriethod described hereafter:

a. A certain percenlage being applied to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonreimbursable segments; such percentage to be clearly stated and explained in

COMPANY'S plans and estimates;
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h. All “Relocation Work™ invelving nonreimbursable segments being performed by
spectal COMPANY work or job order number apart and separate from reimbursable
“Relocation Work.” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

. A certain lump sum credited for betierment, extended service life  or
noureimbursable segments in accord with Article 6(c) hercinabove and clearly stated in
the COMPANY'S plans and estimates.

10. Tt is specifically agreed by and between the DEPARTMENT und the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY as a result of the above relocation work.

L1, It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY | subject only to the DEPARTMENT hearing such portion of
this cost as represents the cost of relocation of previously existing facilily, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall, at the earliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY. furnish the DEPARTMENT with two (2) copies of it final and complete
bilting of ali costs incurred in connection with the work on each project performed hercunder | such
statement to follow as closely as possible the order of the items contained in the COMPANY'S
extimate as approved by the DEPARTMENT. Upon the COMPANY’S fuilure to submil proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as detlermined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other serviees on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimales. Materials shall be itemized where they represent major components or costs in the
relocation, following the paliern set out in the approved cstimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.
o] o) o] -

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts hilled can be
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by

the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

DEPAR TR WOH

BY:

WITNESSES:

Dlrector of Administration

///7://‘55 M/&éu ATTEST: ‘ MA L)

Az to the DEPARTMENT Execut Secretary

(COMPANY) NORTHEAST FLORIDA TELEPHONE CO.

Db N \)u\s\i){x BY: W (7 O Q’M

Premdent
Jopon/ ATTESl(m ‘Jé“t "‘""” (Sl“\I )
As to the COMPANY 4 Secretary ’- rr

A d ality and Execution
’FX?ECO@ 1 PAYRTMENT OF TRANSPORTATION

Assistant A ttorney
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PAGE 1 OF t REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)}

COUNTY SECTION UTILITY JOB NO TATE ROAD NQ | COUNTY NAME PARCEL&RM JOB NO. FAP NO.

During the performance of thi- contract, the contractor. for itself. its assignees and =uccessors in interest (hereinafler
referre ti to as the “eonlractor ™) agrees ax follows:

(1Y Compliance with Regulations: The contractor will comply with the Regulations of the Depariment of
’I‘run.«pnrtalinn relabive to nondiserimination in Federalls -ussisted programs of the De partment of Transportalion

(Title 15, Code of Federal Regulations, Part 8. hereinatier relerred (o as the Re srilalions}. which are herein incor-
porated ln} reference and made a part of this contract.

(2) Nondiscrimination:  The contractor. with regard to the work performed by it alter award and prior (o
rompletion of the contrach work, wjll not diseriminate on the gronnd of race. calor. or national origin in e selection
and retention ol subvontractors, ine luding procureme ntx of materials or leases ot equipment. lhl contractor will
nol participate either directly or indlireetly an the discrimination prohibited by Section 8.1 of the Regulations.
wicluding cmployment practices when the conlract covers a program =ct forth in Appendin AT of the Regulations,

{3) Solicitations: In all solicitations cither by competitive hidding or negotiation made by the contractor for

work be performed under a subcontract. ine |u(||nU procurements ol materials and leases ol cquipment,

cach
potential subeontractor,

snppher or lessor <hall be nolificd by the contractor of the contractors oblization under

thi= contracl and the Regulations relative to nondiserimimation on (he sronnd of race, color or national origin,

{1y Intormation and Reports: The conlraclor will provide afl inTormation and ve ports required by the Reoula-

tions_ or orders and inztruetions issued pursnant thereto, and will permit aceess to its books. records. accounts,
other sources of information. and its facilities as mav be determined by the State of Florida De partment of Transporta-
tion or the Federal Highway Administration to he pertinent 1o ascerlain compliance with such Regulations, orders
and instructions, Where amy information required of a contractor is in the exclustve possession of another who fails o
refuses to furnish this iformation, the contractor shall s cerlify to the State of Fiorida Deparlment of

Transportation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made to
ohtain the information.

(5y  Sanctions for Noncompliance: In the evenl of the vontraclor’s none omphance with the nondiscriminadion
wonisions ol puragraphs (1) through (1), the State of Florida Department of Transporiation shatl impose soch
| ! f ]

coplracth sanctions as it or the Federal nghw.n Administration may determine to be appropriate. including, but not
limited to.

(a) wilhholding of pavments 1o the contractor under the contract until the contracior complies and/or
(4 eancellation, terminalion or suspension ol the contract. in whole or in part.

{6 lm’orpm‘alinn ol Provisions:  The coniraclor will include the provisions of paragrapl (1) Throngh (63 in eve r
subcontract, meluding procurements ol materials and leases of equmipment, unless exempt by the Rt*tfuldllom order,
or instruclions mutd pursuant thereto. The contractor will take such action with respect to any subcontraet,
procurement or lease as the State of Florida De partmt‘nl of Transportlation or the Federal Highway Administration
may dircet as a means of enforeing such provisions inc huding sanclions for noncompliance: pm\ult &, however, that in
the event u contractor hecomes involved i in, or i threatene (] with. litigalion with a subcontractor. supplicr or lessor as
a result of such direction, the contractor may request the State to enter into such litigation (o protect the interesis of

the Stale. and. in addition, the contractor may request the United States to enter into such litigation o protect the
interests of the United States.
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES!}

COUNTY SECTION

UTILITY JOH NO. ETATE ROAD NGO COUNTY NAME PARCEL, & R/W 1OB NO. FAP NG,

During the performiance of thix contract. the engineer. Tor itself. its assignees and successors in interest (hereinatler
referred to as the “engineer”™). agrees as follows:

(1) Compliance with Regulations: The engineer will comply with the Regulations of the Department of Transpor-
tation relative 1o nondiserimination i Federally -asxizled programs of the Department of Transportation (Title 15,
Code of Federal Regulations, Part 8, hercinafter referred to as the Regulations). which are herein incorporated by
reference and made a part of this conteact,

(2)  Nondiscrimination: The engincer. with resard to the work performed byt after award and prior (o comple.
tion of the contract work, will not diseritiinate on the ground of race. eolor. or national origin in the sclection and
retention of subcontractors. ineluding procurenwents of materials or leases of equiptent. The engineer will not
participate either direetly or indirecthy In the dizerimination prohibited by Section 8.4 of the Regulations. inchiling
employment practices when the contract covers a program set Torth in Appendin A1 ol the Regulations.

3y Solicitations:  Tn all =olicitations cither by competitive hidding or negolialion made by the enginecr for work
o be pertormed under o subeontract. ineluding procurements of materials and leases of eqmipment. cach polential
sitheontracior or supplier shall be notified by the cngineer of the contraciors obtivations under thiz contract and the
Reaulations relalive To nondiserimimation o the seonnd of race, color or naiional Orkin.

i1y Information and Reports: The engineer will nroside Al inforiation and reports requared by e Regulations.
oroonders and slructions issued pursuant theretos and will permil aceess to itz books. records. accounts. nther
<onrees ol information. and itz facilities as may be determined by the State ol Florida Department of Tran~portation
or the Federal Highway Administration to be pertinent 1o aseertain compliance with such Reaulations. orders and
distructions. Where any informalion required ot the eigineer isin the exelusive possession ol another who fails or
refuses to Turnish this information. the enginecr <hall <o certifly to the State of Florida Departioeent of Tran=portation
or the Federal Nighway Administration as approprivie. and shall st forth whal efforts it has made fo oblain the
mformation,

(5) Sanctions for Noncompliance: 1 the event of the engineer’s noncompliance with tie nondiserimination
provisions of paragraphs (1) through (4). the State of Florida Department of Transportation <hall impose wuch
vontracl sanctions as it or the Federal Highway Administration may delermine to be appropriate. including. but not
limited to.

(2)  withholding ol payvments to the engineer nnder the contract until the engineer complics andfor
{(by cunceltation, termination or suspenstor of the contracl, in whole or in parl.

{6} Incorporation of Provisions: The enginecr will include the provisions of paragraph (1) through (63 in cvery
~nbeontract, including procurcments of materjabs and leases of equipment. unfess exempl IJ} the Regutalions, order
o instruetions ssued pursuant thereto. The engineer will 1ake such action with rexpeel fo any =ubeontracl. procure-
ment or lease as the State of Florida Department ol Transportation or the Federal Highway Administeation ray
dircet ax o means of enforcing such provisions incliding xanctions for noncomplianee: provided. however, thal in the
event the engineer becomes involved in, or s threalened with, litization with a subcontractor. supplicr or lessor as a
result of such diccetion. the engineer may request the State to enter into such litigadion to prolect the inderests ol the
State, and, in addition, the engineer may request the United States 1o enler into such litigalion to protect the interests
ol the United States.



