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TN AGREEMENT. made and entered into Ihi.«.M‘éda}' ol —~ L'?"?;?f’-( LC/‘"—‘" .

197 .2 by and between the STATE OF FLORIDA DEPARTAMENT OF TRA NSPORTATION, o
component ageney of the State of Florida. hereinalter called the DEPARTMENT. and

NORTH FLORIDA TELEPHONE COMPANY

a corporation organized and existing under 1he laws of Florida

with its principal place of business in the City of Live 0Osk B .
County of Suwannee __ . State of Florida - . . heremafter calted the
COMPANY.

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construetion.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY’S facilities along, over and under the highways on said projects:

AND WHERFAS, the plans for said construction, reconstruction or other change are to be
teviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter be

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Flortda the expense of said “Relocation Work ™
may qualily for reimbursement to the COMPANY where COMPANY'S facilities lie on property in
which the COMPANY holds a compensabie interest:

AND WIEREAS. the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properls attributable to each such relocation after deducting therefrom any inerease in the

vatue of the new facility and any salvage vahue of muterials recovered from the old facility;

NOW. THEREFORE. in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S {facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilitics in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Ltility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970: any supplements thereto or revisions
thereof. which. by reference hereto, are made a part hercof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY . all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY f{urther agrees to fully comply with the provisions of Title VI of the Civil
Righis Act of 1964 in connection with the “Relocation Work™ covered by this agreement. and such

compliance will be governed by the applicable method described hereafter:

d. When the COMPANY will perform all or part of such “Relocation Work™ by
Contractor pard under a contract let by the COMPANY, then the Appendix “A” of

Assurances altached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such *Relocation Work™ entirely with
COMPANY’S forces, then Appendix A of Assurances is nol required:

C. When the “Relocation Work™ involved is agreed to by way of just compensation
for the {aking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is not

required:

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY’S Contractor prior to August 3, 1965, then Appendix “A™

of Assurances is nol required.

3. The DEPARTMENT herchy agrees to reimburse the COMPANY for all costs incurred by it in
cach such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated October 1.
1970, and any supplements or revisions thereof. It is understood and agreed by and between the
parties that preliminary engineering costs nol incorporated in the COMPANY'S plans and cstimates. as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hercof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work " covering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revizions
thereof.

5. All labor, services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hereunder on each project shall be billed by the COMPANY direet to the
DEPARTMENT. Separate records as lo the cost of contract bid items and force account items
performed for the COMPANY on cach project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree thal the method 1o be used in developing the

relocation or adjustment cost may be any of the following:

. Artual and refaled indirect costs accumulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved bv the DEPART-
MENT;

c. An agreed lumyp sum as supported by a detailed analysis of estimated cost. such
spectfic sum and analysis Lo be atlached to the COMPANY'S plans and specifications
and upproved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY 'S facilities
on individual projects may require the operation of the old {aciity until the new facility is
functioning. Il the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specifications as submitted to
the DEPARTMENT.

8, The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in seful
service us above and indicated in the COMPANY’S plans and specifications, or if an entirely new
facility is constructed and the old facility retired, credit for extended service life will apply and the

estitnated or actual eredit must appear in COMPANY’S plans and estimates.

9, The adjustment of the COMPANY'S facility on cach projecl may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY'S plans, estimates and specifications, If
upgrading or nonreimhursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then eredit against the cost of the project is required and will be governed by the applicable

method deseribed hereafter:

a. A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment. extended service life or
nonreimbursable segmenlts; such percentage to be clearly stated and explained in

COMPANY'S plans and estimates;
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b. All *“Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Werk,” sueh work or job order mumber 1o be dearly stated in
COMPANY’S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work arcas in the COMPANYS

plans and specifications for the “Relocation Work™ covered under this agrecment;

e, A certain lump sum credited for betterment, extended service life  or
nonremmbursable segments in accord with Article 6(¢) hereinabove and clearly stated in
the COMPANY’S plans and cstimates.

10. It s speeifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the

COMPANY as a result of the above relocation work.

1. 1 ois further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility | less salvage credit as sel
forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall, al the earliest date
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work” by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incureed in connection with the work on each project performed hereunder | such
stalement to follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its diseretion, audit the COMPANY S records
and thereby determine the reimbursable amount. The COMPANY herebhy waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplics. handling costs, and other services on cach project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation. following the pattern set out in the approved estimate as closely as possible, Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charpe for temporary use.

The final billing shall show the description and site of each project: the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
lust item of billed expense was incurred, and the location where the records and accounts billed can he

audited. Adequate refercnce shall be made in the biiling to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of

the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exoncrate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY,, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.
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As to the DEPARTMENT

STATE OF FLORIDA

DEPAﬂw 'I%SPORTATION
1

S FCRETARY

ATTEST: sEAL)

R - Boares/
il oL

As to the COMPANY ¢

/ / President

ATTEST: “)“-‘ﬂ T EAL)

Secretary

Approved as to Form Le ality and Execution

STATE OF FI%IDA D PARTMENT OF TRANSPORTATION

11/ M

Asalstant Attorney
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During the performanee of this contract. the contractor. for ilself. i« assignees and successors in interest (hereinafter
referred Lo as the “eondraclor™). agrees as follows:

{1y Compliance with Regulations:  The coutractor will comply with the Regulations of the Department of
Transportation relalive (o nondiseriminalion in Federally -assisted programs of the Department of Transportation
(Title 15, Code of Federal Regulalions. Part 8. hereinatter relerred to as the Regulations). which are herein invor-
porated by relerence and made o part of this contract.

{2} Nondiscrimination:  The contractor. with resard to the work performed by b alter award and prior o
completion ol the contract work, will not diseriminate on the ground of race. color. or national origin in the selection
and retention of subcontractors, inchuling procurements of malerials or leases of rquipment. The contractor wili
not parttipale either direetly or indicectls in the discrimination prohibited by Section 8.1 of the Regulations.
iheluding emplosment practices when the contrael covers a program =et forth in Appendin A-1F of the Regulations.,

(3) Solicitations:  In all solicitations either by competitive bidding or negotintion made by the contractor for
work 1o be perforned mnder o subcontract. ineluding procurements of materials and leases of cquipment. cach
polential subeontractor, supplier or lessor shall he notified by the contractor of the contractor™s oblivalion wder
thi= contract and the Resvlations velative 1o nondizerimination on The around of race. colov or national origin,

(1 Intormation and Reports: The conlractor will provide all information and reports required by the Repula
tion=. or orders and instruclions issued pursuant thereto, and will permit aceess to ity books, records. accounts.
other sourees ol information. and its facitities ax smav be deteemined by the State of Florida Department of Transportu-
tion or the Federat Highway Administration to be pertinent (o ascertain compliance with such Regulations, orders
and insteaetions. Where iy imformation required of @ coutractor i< in the exelusive possession of another who fails or
retuse= to o turni=b this information. the contractor shall =0 certifty 1o the State of Florida Department of
Tran=portation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made to
obtain the information,

(7 Sanctions for Noncomphance: o the vvent of the contractor’s noncompliance with the nondiserimination
provizions ol paragraphs (1) through (1. the State of Florida Department of Transportation =hall Impose sueh
contract sunctions s it or the Federal Highway Administration may determine to be appropriate. including, but ot
linsited to.

{ay withhiolding of pavments to the contractor under the cantract until the contractor complies and/or
(by cancellalion, lermination or suspension ol the contract. in whole or in part.

(6} Incorporation of Provisions: The contractor will include the provisions of paragvaph (1) through (6) i every
subcontract, inchuding procurements of materials and leases of cquipment, unless exempt by the Regulations, order.
or mstructions sued pursuant thereto.  The contractor will take such action with respect to any subcontraet.
procurement or lease as the State of Florida Department of Transportation or the Federal Highway Administration
may direet as @ means of enforcing such provisions including sanclions {or noncompliance: provided, however, that in
the event a contractor becomes involved in, or is threatened with, litigation with a subconlractor. Applier or lessor as
a resull of such direchon, the contractor wus request the State to enter into such litigation to profect the interests of
the State, and. in addition, the contractor may request the United States to enter into such htigation to protect the
interests of the United States,
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During the performance of this contract. the engineer. for ilxelf. its assionces and suceessors i interest Chereinatter
referred to as the “engineer™). agrees as follows:

{1y Compliance with Regulations: 'The engineer will comply wilh the Regulations of the De partient of ‘Transpor-
tation relative lo nondiseriminalion in I{fiudll\ asisted programs ol the ])t partment of ]Idll‘p(ﬁtl“(]ll CTitle 15,
Code of Federal Regulations, Part 8. here inafier referred to as the Regulations). which are herein imeorporated I
referenee and made a part of This contract,

(2} Noodiserimination: The engineer. with regard to the work performed by ot abter award and prior to compte-
Lion of the contract work, will nod diseriminate on the ground ol race, volor, or national origin in the =election and
retenlion of .~'uhrnnlru:-l|_|r.~. including procurements of materials or leases of cquiptient. The engineer will not
perticipate cither direetly orindirectly in the dizerimination prohibited by Section 8.4 of the Regatadions, including
ctnplovment practices when the contract covers a program sct forth in Appendiv A1 of the Regulations,

3y Solicitations: Lo all =olicitations either by cowmpetitive bidding or nesotiaiion made by the engineer for work

v b pestormed under a =ubeontracl ineludine provurementt ol malerials s feases of cguipment. cach poteninal
~11h1 antraclor or supphier stadl be notdicd by the engtneer of the contractor’= oblications ander thi contract and the
Hegulalions relatise to nondizerimination on the aronnd of raees color ar national origin,

th Information and Reports: The coginecr will provide all solornation and reports required by the Regulations,
or orders el wmstructions Tssped parsuand Iht'rr-i{- and wall permit access to ity hooks records arconnts. other
ources ol anformation. and il facilities as may be determined by the Stane of Florida be pariment of Transportation
or the Federal Highway Administration 1o he pf rinent 1o aseertuin comphiance with och Reaulitions, orders and
istructions. Where anyv information rrquliuf of the cnoineer = e the exelusive Posstsion of Ltllnthr[ who fail~ or
sefes (o fuenish this information. the e wineer shall <o corlily 1o the State of Florida De partiment of Transportation

wthe Federal Highway Administration as appropriate. and shull st forth \\}mt ¢ ln:rl~ it has made (o oblain the
mlurmat](m.

(7 Sanctions for Noncompliance: n the cvent ol Hhie enuineer’s nnnmmplmnu with he nondiserimination
provisions ol paragraph< (1) through (3. the State o " Florida Department of Transportation shall impose seh
contrael sanctions ax 1t or the Federal Highwas _\(hnimhlrdtlun may delermine Lo be appropriate, including, bul not
limated to.

{w) withholding of payments to the engineer under the contract untif the engineer complies andfor
(b vcancellation, ternnation or suspension of the contract. in whole or in parl.

() Im-nrpuralion of Provisions: The engineer will include the provistons of paragruaph (1) through (6) in eveny
subcontsact, ineluding procurements of mate ]'ldl‘~ and leases of equipment, unless exempt by the [{Ptfll]dt]()n‘- order
or instrictions issucd pursuani Lhereto. The engineer will take such action with respeet 1o any subeontract, procure-
ment or lease as the State of Florida I)(‘pdrlmt nt of Transportation or the Federal Highwuay Administration may
direct as a means of enforeig such pruwslom including sanctions for noncompliance: pm\ldc . however. that in the
event the engineer becomes involved in, or is threatened with, litigation with a subcontractor. supplier or lessor as a
result of sue h direction, the e n,;,lm et may request the State to enter into such litigation o protect the interests of the
State, and, in addition, the ¢ ngineer may request the United States to enter into wllth litigatron to protect the interests
of the United States.





