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THIS AGREEMENT. made and entered into this 2 _%\ of W‘-"—/ . 198 éa_ .

mooand between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, heretnafter
calted the DEPARTMENT. and Kissimmee Utjlity Authority

a corporation organized and existing under the laws of florida

with its principal place of buziness in the City of Kissimmee .
County of —QOsceola . State of Florida hereinaiter called the
COMPANY.

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall eall for the

relocation of the COMPANY'S facilities along. over and under the highways oo said projects.

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocatton to hereinafter be

destenated us “Reloeation Work ™.

AND WHEREAS, under the luws of the State of Florida the expense of said “"Relocation Work™
may quality for reimbursement to the COMPANY where COMPANY'S fucilities lic un property in
which the COMPANY holds a compensable interest.

AND WHEREAS, the term “cost of relocation™ shall inelude the entire amount paid by the
COMPANY properly attributable to cach such relocation after deducting thercfrom any mcrease in the

value ol the new tacility and any salvage value of materiats recovered from the old facilily .

NOW, THEREFORE. in consideration of the mutual undertaking as herein set forth. the parties

hereto agree as fotlows:

1. When the DEPARTMENT has served an order ou the COMPANY regarding relocation of
the COMPANY'S fuuilities along, over and under property in which the COMPANY holds a
compensabie interest. the COMPANY hereby agrees to relocate the necessary parts of said fucilities in

accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 ~Ctility Accommodation
Guide.” Florida Adminstrative Codel dated May 40 T970: any supplements thereto or revisions
thereot. whiche by referenee hereto, are made a part hereot, The COMPANY further asrees to do adl of
arch work with it= own forees or by a contractor paid under a contract let by the COMPANY . all
tinder the supervision and approval of the DEPARTMENT,
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2. The COMPANY further agrees to fully comply with the provisions of Title MV of the Civil
Richts Act of 1964 in conneetion with the “Relocation Work™ covered by this agreement. and such

complianee will e soverned by the applicable method deseribed hereafer:

a. Whea the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then Lhe Appendin AT of
Assuranees attached to thiz agreement will be incladed in said contracts let by the

COMPANY

b, When the COMPANY will pecform ol of sueh “Reloeation Work™ entirely with
COMPANY'S forees. then Appendin “A7 of \ssurances is not required.

¢, When the “Relocation Work™ involved 15 agreed to by way of just compens=ation
lor the taking of COMPANY'S facilities located on vight of wiy i which the
COMPANY holds a compensable interest. then Appendix A" of Assurances is not

requaired.

d. When the COMPANY will perform all such “Relocation Work™ entirely by
coittinuing contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY'S Contractor prior to August 3. 19635, then Appendix “A”

ol Assunanees is not required.

3. The DEPARTMENT hereby agrees to veimburse the COMPANY for all costs incurred by it in
cach such refocation of =aid facilities. in accordance with the provisious set fortl in DEPARTMENT
Procedure Moo 132:046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
FO730 and any supplements or revisions thereof, It iz understood and agreed by and between the
parties that preliminary engineering costz not incorporated in the COMPANY'S plans und estimates, as

approved by the DEPARTMENT . shall not be subject to pavment by the DEPARTVMENT.

4. Plans and =pecifications of the work to be performed by the COMPANY on each projeet
contemplated under the terms of this agreement are made a part hereof by reference. upon approval
by the DEPARTMENT. Al work performed he the COMPANY pursuant hereto shall be pertormed
aeeording to these plans and specifications as approved by the DEPARTMENT. and all subsequent
plate chanees hall Tikewise be approved by the DEPARTMENT. Al "Reloeation Work Teovering facili-
hes to be relocated to a porition within the highway right of way will be accommodaied in aceotdanes
with the provisions of sad “Utility Accommodation Guide.” and any supplements thereto or revisions

thereot.

S0 Labors services, materials and eguipment furntshied by the COMPANY dncarrving out the
work to be pertormed hereunder on each project shatl he billed by the COMPANY divect to the
DGEPARTMENT. Separate records as to the cost of contract bid ttems and foree account tems
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6, The COMPANY and the DEPARTMENT agree that the method to be used in developing the

retocation or adjustment co<t mas be any of the following:

. Actnal und refated medirect costs aecnmudated inoaceordance with a work order
accourting procedure preseribed by the applicable Federal or Stute regilalory body.
by Avtial and related  indirect costs aecanmulated  inoaccordanee with an

establizhee accounting procedise ni:‘\f‘l.)pml by the COMPANY and approved by the

DEPARTMENT.

o Av agreeil Jump o as supported by a detatled analysis of estimated cost, sach
specitic sum and analysis to be atlached to the COMPANY'S plans and specifications
and approsed by the DEPARTMENT (Note: This methed is not applicable where the

extimnated cost of the propozed adjustment exeecds 3230000

The COMPANY :hall clearlv state the applicable method in its plans. specifications and eslimates as
subnnitted (o the DEPARTMENT.

7. Fhe DEPARTMENT and the COMPAXNY ugree that the adjustment of the COMPANY'S facilities
onindividuad projects may require the operation of the old facility untit the new facilitv is
funetioning. I the old facility must remain in operation until the new facility s functioning. the
Feason(s) must be clearly stated in the COMPANY'S plans. estimates and specifications as submitted to
the DEPARTMENT,

6. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY'S system may remain in useful service bevond the time when
the uveral (old) facility. of which it is a part. is replaced. It the new facility will remain in useful
service s above and indieated in the COMPANY'S plans and specifications, or i an entirelv new
tacility s construeted and the old facility retired. credit for expired  service life will apply and the

cetiated o aetual eredit must appear in COMPANY'S pluns and estimates,

9. The adjstinent of the COMPANY'S facilitv on cach project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition <hall be elearly stated in the COMPANY'S plaus, estimates and specifications, 1f
upgrading or nourcimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then eredit agains: the cost of the project s required and will be woverned by the applicabile

methot deseribed hereatter:

Ry A vertain percentage beiug applied to the rinal billing of work actually
arcomplished to determine required evedil for betlorment. expired  service life or
nonrcimbuesable segments sich pereentage to be elearly stated and explained in

COMPANY S plans and estimates.
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b. All Relocation Work 7 involving nenretmbursable sconents heing pertormed by
spevial COMPANY work or job order number apart and separate irom reimbursable
“Relocation Work.™ such work or job order number to bhe elearly staled i
COMPANY'S plans. extitnates and specifications ag submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identity such work areas in the COMPANY'S

plais and specifications for the "Reloeation Work™ cosered under this agreement.

. A vertain lamp osum oeredited for betterment.  expired  service life  or
nonrcimbursable seaments i aceord with Article 6(c) hereinabove and clearly staled in
the COMPANY'S plans and estimates,

10, Tt is speeifically agreed by and bhetween the DEPARTMENT and the COMPANY that the
DEPARTMENT shall reccive fair and adequate eredit for any salvage which shall accrue to the

COMPANY as o result of the above relocation work,

1. [t is further agreed that the cost of all improvements made during the relocation work on each
project shall be bhorne by the COMPANY | subject only to the DEPARTMENT bearing such portion of
this vost as represents the cost of celocation of previonslv existing facility. less salvage credit as set

forth in the immediately preceding paralgmph.

12, Upon completion of the waork on each project the COMPANY shalll at the carliest date
practicable.and inno event later than one hundeed cighty (180) day s following the date ot completion
ot the “Relocation Work™ by the COMPANY . furnish the DEPARTMENT with two (2) copies of its
Noal and complete bilhng of ail costs tearred i connection with the work on cach project pertormed
heerunder, surh statement to follow as closely as possible the order of the items contained in the
COMPANY = eshimude as approved by the DEPAR PMENT. Upon the COMPANY S fuilure to submit
proper billine within the 180 dav period, the DEPANRTMENT mav. ot itz discretion. audit the
COMPANY S pevonds and thereby determine the reimbre-able amount, The COMPANY hereby waives
any night of appeal or protest of such amonnt w: determined by audit. The totals for jabor. overhead,
fravel expense, transportation. equipment. matertal and supplieshandling costs.and other serviees on
cach project shall he shown in such o manner as will peemit reads comparison with the approved plans
and estimates. Materials shall be itemized where they represent major compouents or costs in the
refocation. tollowing the pattern zet out in the approved estimate as closely as possible. Salvave credits
trom recovered and replaced permanent and recovered temporary matenals shall be reported in said

bill in refative position with the charge for the replacement or the original charge for temporary use.

The tioal billing shalt show the description and site of each project: the date on which the first
work was pertormed. or, if preliminary engineering right of way items are involved. the date on which
the eartiest item ot billed expense was menrred: the date on which the LasUwork waz pertormied or the
Lt item of billed expense was inearred, and the location where the records and accounts billed can be

awdited. Adeqguate reterence shall be made in the billing to the COMPANY'™ records, accounts and
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other refevant docunients, Al cost records and accounts shall be subject to andit by a representative of
the DEPARTMENT. Upon receipt of imvoices prepared inaccordanee with the provisions ol the
DEPARTMENT Procedure Noo 132:046. the DEPARTMENT agrees Lo renmburse the COMPANY

the amuint of sl actual vosts as approved by the DEPARTMENT™S auditor. The DEPARTMENT

shall retan e pereenl from any prouress pas meats,

I3, The COMPANY  covenants to indemmilv. defend. sove harmless and  exonerate  the
DEPARTMENT of and from all liability. chdms. and demands artsing out of the work undertaken by
the COMPANY pursuant to this agreement. due to the neglizent actions. delays, or omissions done or
comtted by the COMPANY it subreontractors employees. agents or representalives, 1t is specifically
nnderstood and acreed  that this indenuification agreement does not cover nor ademniflv the

DEPARTMENT for its own negligenve or breach ol thiz contract.

14. The Company, will inform the Departments' appropriate Resident Engineer in
writing when they will start or resume work on a project.

15. Pagagraph 14 was added prior to execution by either party.

LN WITNEsS WHEREOF. the parties hereto have caused these presentz to be executed by therr

dely authorized officers, and their official seals hereto affixed. the day and vear first above written.

STATE OF FLORIDA
DEPARTAEXT QF T

BY - (R1AL)

1)1rector of '§rec0r13tmct10n and Design

VETEST: Mf Cszea/

‘C'!INLJ Fxeeutive Secretary C/’

COMPANY . Kissimmee Utility Authority
BY /f‘?\ pnet © /C fa,«—-n._ B‘\F m (35410
\TTEST: /%EQ ;; L

Ceeretany N : o imame

Yppeened as to Form, Tes calitv and Faeeation

STALE F FloiiDy DEPARTMENT lliz‘&\“”ﬁhl ATION
A .

Yasiabant Vttornes



