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PAGE 1 OF s UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
{Private Utility)

'I_"]l[.* AGREEMENT. made and entered into this '5IIU day of — y) (C( LI.T .
l‘)?ii'. li}’ and between the STATE OF PLORIDA DEPARTMENT OF TR -\\.‘\'l’{'{{rl‘.-\’f‘"]\'. a

component ageney ol the State of Florida, hereinafter called the DEPARTMENT. and
GENERAL_ WATERWORKS CORPORATION

a corporation organized and existing under the laws of Delaware

with it principaf place of business in the City of Winter Park _ L ]
County of Orange . State of Florida ) Chereimafter called the
CONMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S facilities along, over and under the highways on zaid projects:

AND WHEREAS. the plans for said construction, reconstruclion or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he
designated as “Relocation Work™;

AND WHEREAS. under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the COMPANY where COMPANY'S facitities lic on property in
which the COMPANY holds a compensabie interest:

AND WHEREAS. the term “cost ol relocation™ shall inelude the entire amount paid by the
COMPANY properly attributable to each such relocation afler dedueting therefrom any increase in the

value of the new lacility and any salvage vatue of materials recovered from the old facility;

NOW. THEREFORE, in consideration of the matual underlaking as herein set forth, the parties

hereto agree as follows:

L. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970, any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY | all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A™ of

Assurances attached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A™ of Assurances is not required;

. When the “Relocation Work”™ involved is agreed to by way of just compensation
for the taking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entircly by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT herchy agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facitities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” dated October 1.
1970, and any supplements or revisions thercof. It is vuderstood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates. as

approved by the DEPARTMENT. shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All “Relocation Work “covering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revistons
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work Lo be performed hereunder on each project shall be billed by the COMPANY dircct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT,
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a Acloal and related indirect costs accumulated in accordance with a work order

acvounting procedure preseribed by the applicable Federal or State regulatory body:

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

e An agreed lump sum as supported by a detailed analysis of estimated cost, such

specific sum and analysis to be attached to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
egtimated cost of the proposed adjustment exceeds $5,000).

The COMPANY chall clearly state the applicable method in its plans, specifications and esthuales as
submitled to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S {acilities
on individual projects may require the operation of the old facility until the new facility is
{functioning, If the old facility must remain in operation until the new facility is functioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specifications as submitted to

the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY'S system may remain in useful service bevond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications, or if an entircly new
favility is constructed and the old facility retired, credit for extended service life will apply and the

cstimated or actual eredit must appear in COMPANY’S plans and estimates.

9. The adjustment of the COMPANY'S facility on each projeet may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY’S plans, cstimates and specifications. 1f
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then eredit against the cost of the project is required and will be governed by the applicable

method described hereafter:

a. A certain percentage being applied to the final billing of work actually
accomplished to determine required credit {or betterment, extended service life or
nonrcimbnrsable segments; such percentage to be clearly stated and explained in
COMPANY'S plans and estimates;
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b. All “Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

" A certain lomp sum credited for bettermenl, extended service life  or
nonreimbursable segments in accord with Arlicle 6(¢) hereinabove and clearly stated in
the COMPANY’S plans and estimates,

Iy 1t is specifically agreed by and between the DEPARTMENT and lhe COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall accrue to the
COMPANY us a result of the above relocation work.

11, It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT beuring such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on each project the COMPANY shall, at the earliest date
practicable. and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on each project performed hereunder | such
slatement to follow as elosely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper hilling
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Matertals shull be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible, Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill i relative position with the charge for the replacement or the original charge for temporary use.

The final billing shull show the deseription and site of each project; the date on which the [irst
work was performed, or, if preliminary engineering righi of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
last item of hilled expense was incurred, and the location where the records and accounts billed can be

audited. Adequate reference shall be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13, The COMPANY covenants to indemnify, defend, save harmless and exoncrate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPORTATION

/ZM ;7;/’14,/\—// BY:

, 4
s ATTEST:
As to the DEPARTMENT

SV Fars

E Lyp bl 3. Zollh s ATTEST:

As to % COMPANY

irector of Adminisdration

Legality and Execution
DEPARTMENT OF TRANSPORTATION

Q’FX"'I“:'E“'! as toOtho

BY:
Assistant Attorney
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PAGE 1 OF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO, TATEFGOADNO COUNTY NAME PARCEL & RAW JOB NO. FAP NO.,

During the performance of this contracl, the contractor. for itself. its assignees and xieceessors in hderest (hereinafier
referred o ax the Ueontraclor™), agrees as Tollows:

(1Y Compliance with Regulations:  The contractor will comply with the Regulations of the Department of
Transportation relative 1o nondiserimimalion in Federally -assisted programs ot the De partment of Imm}mrt.nlmn

(Title 15, Code ot Federal Regulalions. Parl 8. herein ter referred to ax the Revulations). which are herein imcor-
porated by reference and made a part of this contract.

(2y  Nondiscrimination:  The contractor, with regard 1o The work pectormed by it after award and prior 1o

completion of the conlravt work. will not dizeriminate on the ground of race. color. or national oriein 1 the selechion
and retention of subeontractor-. including procure ments of materials or leases of equipment. lhl conlraclor wil
nol pdarticipate cither direetty or mdmctl\ i the diseriminations prohibited by Section 8.1 ot the Regulations.
including crployment practices when the conlract covers a program =et forth m Appendiv \- 'll of the |1I‘U'Il|dtI(}II\

(4 Solicitations:  In all solicitations cither by competitive bidding or negofiation made by the contractor for
work to bhe peeformed vnder & subeontract, 1r|th|{!|n“ procurctenls ot me derials and leases of equipment, each
polential subeontractor. supphier or lessor <hall he notified by the conteactor of The contractor’s obligation under

thi= contrach and the Regolations relative 1o nopdizerininalion on the ground of race. color or Ildll(ln.l] OTIEIN.

{1y Information and Reports: The contractor will provide all information and re port= required by the Regula-

Hons. or order< and instroctions msued porsnant thereto, and will permit aceess 1o its hooks, records. aceonnts,
other =ources of information. and - facilibies as mav be dele rromed by the State of Florida Department of Transporta
tion or the Federal Highwav Administration to be pertinent to aseertain compliance with such Regulations. orders
and insteuetions. Where any nformation re quiresl of a contractor i in the exchisn e possession of m()lht who fails or
refuses Lo turnish this information. the conitactor shall <0 certify to the State of Florida Department of
Trans=portation or the Federal Highway Adninistration as appropriate, and shall set forth what efforts it has made to
obtain the mformation,

(M Nanctions for Noncompliance: 1n the esent of the contractor’™s noncompliance with the nondiserimination
prosi<ions of paragraph= (1) through (1. the State of Flovida Department ol Transportation =hall impoxe such
contract sanctions ax it or the Federal Highway Administration may determine to be appropriate. including. but not
lirnited to,

(i) withholding of payvients to the contractor under the contract until the contractor complies and/or
(hy  cancellation, Lermination or suspension of the contract i whole orin part,

{6y Incorporation ot Provisions: The contractor will inchle the provisions ol paragraph (1) through (0) in every
subcontract. inchuding procurements of materials and Jeases ol equipment. unless exempt by the Regulations, order,
or inslruetiom ssue d pursuant thereto.  The contractor will take such action with respect to anv subcontract.
procurement or lease us the State of Florida De partment of Transportation or the Federal Highway Administration
may direel as a means of enfloreing such provisions ine tuding sanctions for noncompliance: [)[()\l(lf ‘d. however, that in
the cvent a contractor hecomes involved in, or is threatened with. liligation with a subcontractor. supplics or lessor as
a resull of such direction, the contractor may request the Stale {o ender into such litigation to proteet the interests of

the State, and. in addition. the contractor may request the United States to enter into such litigalion to protect the
interests of the United States,
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PAGE T OF 3 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOR NO. FTATE ROAD N COUNTY NaME FPARCEL, & RW JOB NO, FAP NO.,

During the performance of This contract. the engineer. for itself. itx asslgnees and suceessors in inlerest (hercinadter
relerred to us the “engineer™), agrees as follows:

(1) Compliance with Regulations: llu engineer will comply with the Regulations of the Departinent of Transpor
tation relative to nondiserimimation in Federally assisted programs of the ])( partment of ]i‘m\por[ ition (Tithe 15,
Code ol Federal Regultations, Part H h{ reinaflter refereed 1o ox the Regufationsy. which are herem imcorporated In
reference and made a part of Lhix contract,

(2)  Nondiserimination: The engineer. with regard 1o 1he mL performed by it after award and prior to comple-
lion of the contract work, will nol diseriminade on the ground of raee. color, or national origin in the seleelion and
retenttion of subcontractors. including procurement= ul malerials or leases of cquipment. Ilu engineer will nol
participale cither directly or idiree ll\ in the diserimination pmhll]lte «f by Section 8.1 or the Begulations. inchiline
cplovment practices when the contract cosers a program =ct forth in \[’I“ ndin A1 ol the Resulations,

(3 Solicitations:  In afl solicitations aither by competitive bidding or negotintion made by the engineer for work

he performed undee ac=ubeontract s including procurcients of materials and leases of cquipnent. cach potential
subcomtractor or suppher shall he natificd by the cngineer of the contractor™s oblizalions wnder this contract and the
Reculations relative to nondiserimination on the erawd of raves color or nalionad origin.

{1 Aotormation and Reports: The eogineer sl nrovide all inTornation and veport= required by the Reguiations,
or urders and instvuetions issued paursaant theretoo and will pernnt aeeess to il books, revords, account=. other
cotrees ol information, and s Tacihlies as may be determined by e State of Florida Depactiment of Transporlation
v the Federal Highway Administration (o be pertinent to aseertain compliance with «uch Regulations, orders and
mstructions. Where any information required of the engineer is in the exelusive possession of another who fails or
selises Lo Turnish this information, the engineer <hall wo eorlify 1o the State of Florida Deparivaent of Transportalion

the Federal Ihghway Administration as appropelate, amd shall set forthe what efforts it has made to obtain the
informalion,

(5 Sanctions for Noncompliance: [n the event ol the engimeer’s noncomphiance with the nondiserimination
provizions of paragraphs (1) through (1), the State of Florida Department of Transportation shail impose sieh
conlract sanctions as it or the Federal Highway Administration may determine {o be appropriate, including. bul not
lirmited to,

(a) withholding of payvments to the engineer under the conteact until the enginecr complies andfor
(by cancellation, terminalion or suspension ol the contract. in whole or in parl.

() !n(()rp()ratmn of Provisions: The engineer will inelude the provisions ol paragrapb (1} Throngh (6) in every
subcontract, including procurements of materials and leases of equipment. unless exempt by the Ht‘gulalmm order
or instructions issued pursuant thereto. The engineer will take such action with respect to any subconiract, procure-
ment or lease as the State of Flonda Dtpirlmtllt of Transportation or the Federal “I!f]’le\ Administration may
dircet as a means of enforeing such prmmom including sanclions for noncomplianee: prmldc . howeve r, that in the
cvent the engneer becomes mwlw « in, or s threatene d with, liligadion with u subconlractor, supplier or lessor as a
rexult of =ue h dircction, the ¢ n!rmt cr may reguest the State to cnler indo such |ll|bdlltm Lo protecl the interests of the
State, and, in addition, the engineer may request the United States to enter into such litigation to protect the interests
of the United States.



