FORM 7228 STATE OF FLORIDA DEPARTMENT OF TRANSRORTATION

LO-'” ~ DIVISION OF ROAD OPERFATIONS
AGEr 0TS UTITY RELOGCATION MASTER AGREEMENT
RELOCAT!ION FROM PRIVATE PROPERTY Ltitirs  Pocting
(Private Utility) { W
THIS AGREFMENT. made angd entered into lluis_Lﬂ.....(]al}' of ___ June

972 by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION®; P

cotiponent ageney of the State of Florida, hereinalter called the DEPARTMENT. and
GEMERAL, TELEPHONE COMPANY OF FLORID_A

4 corporation organized and exislting under the laws of ___ Florida

with s pringipal place of business 4y the Citv of TaE}p a . o
County of__Hillsborough Sgate of _ Florida o Cherematter culled the
COMPANY.

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction.
reconstruction or other change of portions of the State Ilighway System which shall call for the

relocation of the COMPANY'S facilities along. over and under the highways on said projects:

AND WHEREAS, the plans for said construction, reconstruction or other change are (o be
reviewed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter he
desighiated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimburscment to the COMPANY where COMPANY'S {acilities lic on property in
which the COMPANY holds a compensable interest:

AND WHEREAS. the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after deducting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree ax follows:

1 When the DEPARTMENT hus served an order on the COMPANY regarding relocation of
the COMPANY’S facilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hercby agrees to relocate the necessary parts of said fucilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide, ’;gf‘lggiddhef\rﬁm|n|::tr%t1\eg gregted May 4, 1970: any supplements thereto or revisions
thereof/ which, by reference here io are made a part hereof. The COMPANY further agrees to do afl of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all

under the supervision and approval of the DEPARTMENT.
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2, The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafier:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A™ of

Assuranees attached to this agreement will be included in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A” of Assurances is not required;

C. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilities located on right of wav in which the
COMPANY holds a compensable interest. then Appendix “A” of Assurances is not
required:

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Coutractor prior to August 3, 1965, then Appendix “A”

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of suid facilities. in accordanee with the provisions sel forth i DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970, and any supplements or revisions thereof, It 1s understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY 'S plans and estimates, ax
approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT,

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereol by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT. and ali subsequent
plan changes shall likewise be approved by the DEPARTMENT. All ““Relocation Work “eovering lacili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions

thereof,

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hercunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separale records as to the cost of contract hid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY 1o the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT uagree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a. Avctual and relaled indircet costs accumulated in accordance with a work order

accounting procedure preseribed by the applicable Federal or State regmtatory body;

b. Actual and relaled indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
AMENT;

e, An agreed lump sum as supporied by a detailed analysis of estimated cost, such
specific sum and analysis {0 be attached to the COMPANY'S plans and specifications
and approved hy the DEPARTMENT (Note: this method is not applicable where the

estimated cost of the proposed adjustment exceeds $3,000).

The COMPANY shall clearly state the applicable method in ils plans, specifications and estimates as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projecls may require the operation of the old facility until the new facility is
functiouing. If the old facility must remain in operation until the new faceility is functioning. the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specificalions as submitted to
the DEPARTMENT.

8 The DEPARTMENT and the COMPANY agree thal the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) lacility, of which it is a part, is replaced. If the new fucility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications. or if an entirelv new
faclity is constructed and the old (acilily retired, credit for extended service life will apply and the

estimated or actual eredit must appear in COMPANY’S plans and estimates,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY'S plans, estimates and specifications, 1f
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method deseribed hercafter:

a A certain percentage being applied to the final billing of work actually
accomplished to determine required eredit for betterment. exiended service life or
nonreimbursable segments: such percentage to he clearly stated and explained in
COMPANY'’S plans and estimates;
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h. All "Relocation Work™ involving nonrcimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY'S plansg, estimates and specifications as submitted to the DEPARTMENT,
The COMPANY further agrees to clearly identify such work arcas in the COMPANY'S

lans and specifications for the “Relocation Work” covered under this agreement:
P f 2 3

¢, A certain lump sum  crediled for betterment, cxtended service life  or
nonreinbursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY’S plans and estimates,

10. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerne to the
COMPANY as a result of the above relocation work,

I't. It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12, Upon completion of the work on cach project the COMPANY shall, at the carliest dale
practicable, and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY. furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in conncetion with the work on each project performed hereunder |, such
statement to follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S fuilure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discrelion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by andit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
cstimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible, Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporury use.

The final billing shall show the description and site of cach project; the date on which the fiest
work was performed, or, if preliminary engineering right of way items are involved. the date on which
the earliest itern of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the localion where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments.

13, The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or

committed by the COMPANY , its subcontractors, employees, agents or representatives. It is
specifically understood and agreed that this indemnification agreement does not
cover nor indemnify the DEPARTMENT for its own neglegence or breach of contract.

14. This agreement shall become effective upon the last execution by the
parties hereto; providing, however, the application of this agreement to each
project is expressly contingent upon approval by the DEPARTMENT of the standard
permit where right-of-way occupancy is to continue and release of the COMPANIES
compensable interestirequired for the occupancy of public rights-of-way. This
apgreement shall continue in effect until cancelled by either party upon sixty
(60) days prior written notice to the other party at their last known mailing
address,

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

WITNESSES: DEPARTMENT OF TRANS w%
/,9‘/‘/4’;2»—/’,&4‘-«: @/‘E’H’ BY:

/ Dlrector of Admlmsi—ratlon

ATTEST:

As tofihe DEPART ¥ NT

(COMPANY) GENERAL TELEPHONE COMPANY OF FLORIDA

KQ@’W E’ W:,YZ’C/ BY: /Cvlce Presldent e"(q
7;//7& e Z,,f A ATTEST:

-As to the COMPANY ) - Secrelary -

pylity zand Execution
ARTMENT QF TRANSPORTATION

l'O\l'e

TE

BY:
Assrstant Attorney
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PAGE 1 GF 1 REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTION UTII_I"I"\Ir JOB NG, lSTATE ROAD N COUNTY NAME PARCEL & RAW JOB NO,

FAP NO,

Dueing the plriurmdnu of this contract. the contractor. for itselt. It asslgnees and suceessors ininterest (heremafter
referred to as the “contractor™). agrees as follows:

(1Y Compliance with Regulations:  The contractor will comply with the Regulations of the Depactment of
Transportation relative to nondiserimination in Federully-assisted programs of the Deparlmment of Irtmxpnrldlion
(Title 15, Code of Federal Regulations, Part 8. herd dnatter referred (o as the Regulations). which are hercin ineor-
porated by reference and made a part of this contract.

{2)  Nondiscrimination:  The contractor. with regard to the work performed by it alter award and prior o
completion of the contract work, will not diseriminate on the gronnd of race. color. or national arigin in the selection
and retention of subrontraclors. including procurements of materials or leases ol equipment. [hl contractor will
nol participate eithee direcetly or indirectly in the diseriminadion [Jr()hlbllfd by section 8.1 of the Regulations,
nicluding employment practices when the contract covers a program set forth in Appendis AL nl the Rt'tm]dtllm-.

(3 Solicitations:  In ull solicitations either by competitive bidding or negotiation made by the contractor for
work To be performed under a subeontract, inchuding procurements "o materials and leases of equipment. cach
poleatial subcontractor. supplier or lessor <hall be nolified I the contractor of The contractor’s obligation under
thi= contract anid the Regulations re Iallu 1o nondiserimination on the wronnd of rce, cotor or national origin.

(1 Information and Reports: The contractor will provide all intonmation and re porls reguired v the Regula-
tions. or orders and instruetions issucd pursuant theee tu and will permit access to its books, records. accounts.

other =ourees of information. and its facilities as mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration lo be pertinent to ascertain compliance with such Regulations. orders

and instructions. Where any informalion required of a contractor is i the exclusive possession of another who fails or
refuses Lo furnish this information. the contractor shall o certify to the State of Florida Department of
Tran=portation or the Federal Highway Administralion as appropriate. and shall set forth what efforts it has made to
obtain the information.

(3} Ranctions for Noncomphiance: iy the event of the contractor’™ noncompliance with the nondiserimination
provisions ol paragraphs (1} through (), the State of Florida Department of Transportation shall impose such

coulract sanctions ax 1t or the Federal Highway Administration may determine to be appropriate. including. but nol
limited to.

{ay withholding of pavments 1o The contraelor under the contract until the contractor complies and/or
(b cancellation. termination or suspension ol the contract. in whole or in pari.

(&) Incorporalion of Provisions:  The conlraclor will inchude the provisions of paragraph (1) through (0) iv every
subcontract. including procurements of matenials and leases of equipment, unless exempt by the Regulations, order,
or instructions issue d pursuant thereto.  The contractor will take such action with respect Lo anv subcontract,
provurement or lease ax the State of Florida Department of Transportalion or the Federal Highway Administration
may direet as @ means of enforcing such provisions e luding sanctions for noncompliance; provided, however, that in
the cvent a contractor hecomes involved i in, or 1% threate ned with, litigation with a subcontractor. supplics or lessor as
a resull ol sucl dircetion, the contractor may request the State to enter into such litigation to protect the interests of
the State, and. in addition, the contraclor may request the United States to enter inlo sueh htigation to protect the
interests of the United States.
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{(APPENDIX A OF ASSURANCES)
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During the performance of this contract. the engineer. Tor itsell s assignees and suceessors mointerest (hereinatter
referred to as the “engineer™), agrees as follows:

{1y Compliance with Regulalions: l he engineer will comply with the Regulations of the Department of T ranspor
tation relative to nondiserimination o Fes erally -assisted programy: of the D partment of frdn-pnri ttion (Title 15.
Code of Federal Regulations, Part H Iu reinafler referred to as the Re oulations=). which are herein incorporated by
reference and made a part of this contract.

{2y Nonmdiscrimination: The engineer, with reaard to the work performed by it adter award and prios to comple-
ton of the contract work, will not diseriminale on the ground of race. color, or national origm in the seleetion and
retenhion of subcontraclors, ncluding procurements nl malerial= or leases of equipment. The engineer will not
participate either directly or indirectly in the diserimination prohibited by Section 8.4 ol the Hegulations, melnding
ciplovment practives when the conlract covers o program set forlh in Appeadic A1 of The Regulations,

5y Solicitations:  In all soheltalions either by competilive bidding or nevotiation made In Hie enaneer for work
o e [:l'l'f::rrm'(] under a subeontract . ineluding procurements ol malerials dH{I leases ol cquipment. cach polential
~ubeontraclor or HE!I'}“(‘I‘ shall be notfied h) fhi ¢ |1grm er ol the contraclor’s U}]l!lr[\I“{lI]r- nnder this contract s the
Reoulations relitive to nombisermination on the eronnd of race. color or nalional orizin.

(1 Information and Reports: The engineer o proside afl information and reports requived by the Regulations,
oroorders and instructions dssned puesnant theeetor and will pernut aceess to its hooks, revords. accounts. other
<onrces of mtormation. and its facilities as may be determined by the State of Florida Department of Transportation
or the Federal Highway Adminisiralion te be pertinent to ascertuain compliance with such Regulations, orders and
m=trietions. Wheee any information required of the engineer is i the exelusive poszc~ston of another who Tails or
reruses to furnish this information. the engineer shall so corlify (o the State of Florida Department of Transportalion
or the Federal Highway Administration as appropriate. and shall et forth what cfiorts it has made to obtain the
information.

(5} Sanctions for Nonecompliance:  In the event of the cogineer’s noncompliance with the nondiserimination
provisions of paragraphs (1) through (1}, the State of Florida e partment of Transporlation shall impose sipeh
condracl sanctions as it or the }(_.dl.ml Highway Administration may determine to be appropriate, including. but not
limited Qo,

(1) withholding of pavments to the engmeer under the contracl uotil The engineer complies and/or
(I cancelfalion, termination or suspension of the contract. in whole or in part.

{1} ]nt'm‘pnr;}lion of Provisions: The engineer will ielude the prosvisions of paragraph (1) through (6) in evers
~ubeontract, meluding procurements ol mate Fld]‘*\ and leases of equipment. anless exempt by the Ht*lfnlatlurr- order
or instruclions issued pursiant thereto, The engineer will take such action with respect to any subcontract. procuge-
ment or dease as the State of Flonda De pdl‘l]]l( nt of Tranzportation or the Federal Highway Adndnistration may
direct as o means of enforeing such 1:rmi~|<m~ including simeclions for noncomplianee: |nm|=1: d. however, that in the
event the envineer becemes lmnlu {in or s threatened with, lilization with a subcontracltor, supplicr or lessor as a
resull of such direction. the ¢ ngincer mayv request the State o enler into such liligation to prolect the interests ol the
State. and, in addition, the e ngincer may request the Uniled States to enter into such litigation to protect the interests
of the United States.



