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THIS AGREEMENT. made and entered into Ihis%\ day of Q'H‘L

1973 . by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a

componenl ageney of the State of Florida, hereinafter called the DEPARTMENT. and

GAINESVILLE GAS COMPANY

a corporation organized and existing under the laws of FLORIDA

with its principal plaee of business in the City of GAINESVILLE _ o
County of ALAQH_UA L State of F‘L_ORIDA L . hereinaiter called the

COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY’S facilities along, over and under the highways on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to he
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to heremafter he

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may quabify for reimbursement to the COMPANY where COMPANY'S facilitics lic on property in
which the COMPANY holds a compensable interest;

AND WHEREAS. the term “cost ol relocation™ shall include the entire amount paid by the
COMPANY properly atiributable to cach such relocation after deducting therefrom any increyse in the

value of the new facility and any salvage value of materials recovered from the old facility

NOW, THEREFORE, in consideration of the mutual undertuking as herein set forth, the parties

hereta agree as follows:

I When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY’S T(acilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in BEPARTMENT Rule 014-46.01 “Ltility Accommodation
Guide,” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under & contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title V1 of the Civil
Rights Act of 1964 in conneetion with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafier:

i When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A™ of

Assurances atlached to this agrecment will be included in said contracts lel by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix A™ of Assurances is not required;

¢, When the *Relocation Work™ involved is agreed to by way of just compensation
for the tuking of COMPANY'S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is not

required:;

d. When the COMPANY will perform all such “Retocation Work™ entirely by
contining contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY'S Contractor prior to August 3, 19635, then Appendix “A™

of Assurances is not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970. and any supplements or revisions thereof. It is understood and ugreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates, as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

+. Plans and specifications of the work to be performed by the COMPANY on cach project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved bv the DEPARTMENT. All *Relogcation Work veovering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions

thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hercunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY o the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

a. Actual and related indirect costs aceemulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART.
MENT:

e An agreed lump sum as supported by a detailed analysis of estimated cost, such
spectfic sum and analysis to be attached to the COMPANY’S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT,

7. Fhe DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning, If the old facility must remain in operation until the new facility is funetioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimales and specifications as submitted to
the DEPARTNMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY'S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications. or if an entirely new
facility is construcled and the old facility retired, credit for extended scevice life will apply and the

estimated or actual credit must appear in COMPANY’S plans and estimates.

9. The adjustment of the COMPANY’S facility on each project may involve additional
“Relocation Work™™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications, If
upgrading or nonreimbursable “Relocation Work” is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

method deseribed hereafter;

a, A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment, cxtended service life or
nonrcimbirsable segments; such percentuge to be clearly stated and explained in
COMPANY'S plans and estimates;
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b. All "Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,™ such work or job order number to be clearly stated in
COMPANY’S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

. A certain lump sum credited for betterment, extended service life  or
nonreimbursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY’S plans and estimatues.

10, It = specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequatt‘. credit for any sulvage which shall acerue to the
COMPANY as a resull of the above relocation work.

1. It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY , subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as sel

forth in the immediately preceding paragraph.

12. Upon completion of the work on cach project the COMPANY shall, at the carliest date
practicable, and in no event laler thau 120 days following the date of completion of the “Relocation
Work” by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and contplete
billing of all costs incurred in connection with the work on each project performed herennder , such
statement to follow as eclosely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, at its discretion, audit the COMPANY’S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
cstimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered Lemporary malerials shall be reported in suid

bill in relative position with the charge for the replacement or the original charge [or {emporary use.

The final billing shall show the deseription and sile of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the daie on which
the carliest item of billed expense was imcurred; the date on which the last work was performed or the
last tem of hilled expense was incurred, and the location where the records and aceounts billed can be
audiled. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shall retain ten percent from any progress payments,

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY,, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES.: DEP OF T f})ﬂlﬂ)w
[Y\Clm.\\3 &-’v‘—-\ gﬂa I‘Z'QA. BY v i

ﬁ Director of ﬁdmlmstratlo}v"
¢ TEST: Jw a‘&fb‘BAL

Executifg Secretary

s tofthe DEPARTMEN

- ]
(COMPANY) GAINESVILLE GAS COMPANY
Presui nt
M MM'"O ATTEST: SEAL)
Asto the COMPANY Secretary

Ap d as to Form Legality and Execution
R".IE)F‘J‘EOF?S % PAYRTMENT QF TRANSPORTATION

BY: -
Assistant Attorney
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]

During the performance af this contract, the vontractor, for itself, its assignees and successors in interest (hercinafter
referred to as the “contractor™), agrees as follows:

(1) Compliance with Regulations: The contractor will comply with the Regulalions of the Department of
Transportation relative to nondiscrimination in Federally-assisted programs of the Depariment of Transporfalion
(Title 49, Code of Federal Regulations, Part 21, hereinafter referrcd to as the Regulations), which are herein incur-
porated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, or national origin in the sclection
and retention of subconiractors, including procurements of materials ot leases of equipment. The contractor will
not participate cither directly or indireetly in the discrimination prohibited by Seetion 21.5 of the Regulations. in-
cluding employment practices when the coniract covers a program set forth in Appendix A & B of the Regulations.

(3) Solicitations: In all solicilations either by competitive bidding or negotiation made by the contractor for
work to be performed under a subcontract, including procurements of materials and leases of equipment. each
potentinl subcontractor, supplier or Jessor shall be notified by the contractor of the contracior’s oblization under
this contract and the Regulations relative to nondiscrimination on the ground of race, color or national origin.

(4) Information and Reports: - The eontractor will provide all information and reports required by the Reaula-
tions, or orders and instructions issued purstant thereto, and will permit access to its books, records, accounts!
other sources of information, and its facilities as mav be determined by the State of Florida Departinent of Transporta-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations. orders
and instructions. Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information, the contractor shall so certify to the Stale of Flonda Department of
Transportation or the Federal Highway Adminisiration as appropriate, and shall set forth what efforts it has made to
obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the nondiscrimination
provisions of paragraphs (1) througlt (4), the State of Florida Department of Transportation shall fmpose such
.contract sanclions as it or the Iederal Highway Administration may determine to be appropriate, including. but not
limited to.

(a) withholding of payments to the contractor under the contract untit the contractor complies and/or
(b) cancellation, terininalion or suspension of e contract, in whole or in parl.

(6) Incorporalion of Provisions: The contractor will include the provisions of p:!r;lgruph (1) through (0} in eseny
subcontract, including procnrements of materials and leases of equipment, unless exempt by the Regrefations, order.
or instructions issued pursuant thercto. The contractor will take such action with respect o any S|:I:t’tllllr;fi't.
procuremeut oc lease as the State of Florida Departinent of Transportation or the Federal Hhighway Admimistration
may direct as a means of enforeing such provisions including sanetions for noncomplianee; provided, however, it an
the cvent a coatractor heeomes mvolved iy or is threatened withy, litieation witl o subeonltractor, .wn]mplic'r or les=or as
a resull of such direction, the contractor may request the State to enter into such litigation to protecl ie inlerests nl
the Slate, and, in addition, the contraclor may request e United States to enter nito such fitigation to protect the
interests of the United States.



FORM 722-19 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
-73 DIVISION OF ROAD OPERATIONS

PAGE 1 OF ¢ REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECYION VTILITY JOB ND. SETATE ROAD ND COUNTY NAME PARCEL & R/MW JOB NO, FAP NG,

During the performance of this contract, the engineer, for itself, its assignees and successors in interest (hereinafter
referred 1o as the “engineer™), agrees as follows:

(1) Compliance with Regulations: The engineer will comply with the Regulations of the Department of Transpor-
tation relative to nondiscrimination i Federally assisied programs of the l)ep.{rtmtnl of Transportation (Title 49.
Code of Federal Regulations. Part 21, hereinafter referred to as the Regulations), which are hercin incorporated by
reference and made a part of this contract.

(2) Nondiscrimination: The engineer, with regard to the work performed by it after award and prior to comple-
tion of the contract work, will not diseriminate on the ground of race, color, or national origin in the selection and
retention of subcontractors, mcluding procurements of materials or leases of equipment. ihc engineer will not
participale either dircetly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix A & B of the Regulations.

(3) Solicitations: In all solicitations cither by competitive bidding or negotiation made by the engineer for work
to be performed under a subcontract, including procurements of materials and leases of equipnnent, “each polential
subcontractor or supplicr shall be notificd by the enginecr of the contractor’s obligations under this contract and the
Regulations relative 1o nondiscrimination on the crround of race, color or national origm.

(4) Information and Reporls: The engincer will provide all information and reports required by the Regulations,
or orders and instructions issucd pursuant thercto, and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the State of Florida Department of Irmhporlution
or the Federal Highway Administration to be pertinent {o ascertain compliance with such Regulations, orders and
instructions, Where any infermation r(’qlllr(’d of the engineer is in the exclusive possession of “nother '.t.ho fails or
refuses to furnish this information, the engineer shall so certif\ to the State of Florida Department of Transportation
or the Federal Highway Administration as appropriate, and shall sct forth what efforts it has made to obtain the
information.

(a) Sanctions for Noncompliance: In the event of the engincer’s nencompliance with the nondiscrimination
provisions of paragrapbs (1) through (4). the State of Florida Department of Transportation <hall impoxe such
contract sanctions as it or the Federad Highway Adminislration may delermine to be appropriate, including, but not
limited to,

(a) withholding of payments to the engincer under the contract until the engineer complies and/or
(b) cancellation, terminalion or suspension of the contracet, in whele or in part.

(0) Incorporation of Provisions: The engincer will include the provisions of parasraph (1) through (6) in esery
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regnlalions, order
or insiruclions issue d pursuant thereto, The engineer will take such action with respeet 1o any subceontrived. procure-
ment or lease as the Stale of Florida Dcpartm(‘nt of Transportation or the Federal l'lWth\r Admimstration mav
dircel as a means of enforeing sweh provisions ine huding sanctions for noncompliance; I;rmnh d. however. that in the
event the engineer beeomes mml\ui tit, or is threate m{l with, litigation with a subcontractor, mpplu: or fessor as a

resalt of sue h dircetion, the engineer may request the Stale Lo enter into such litigation to protect the interests of the
State, and, in addilion, the engineer may request the United States 1o enter into such litigation to pratect the interests
of the United States.



