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THIS AGREEMENT. made and entered into ”Iiﬁiﬁﬂ‘ﬁz;—llil‘\' of ) )L UM el
197 S by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a

component agency ol the State of Florida, hercinafter called the DEPARTNIENT, and
FLOR1LUA FURLIC UTTILITIES COMPANY

a corporation organtzed and existing under the laws of Florida
West Palm Beach

vith e primeipal place of beabress i the ity of - i

County of _Palm Beach | State of Florida — . hereinafter called the
COMPANY,

WITNESSKTH:

WHEREAS. the DEPARTMENT proposes to engage in certain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY’S fucilities along, over and under the highwayxs on said projects:

AND WHEREAS. the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY: such ulility relocation to hereinafter he

dvsignal.ed as “Relocation Work™:

AND WHEREAS, under the laws of the State of Floridu the expense of said “Relocation Work™
may qualify for reimbursement to the COMPANY where COMPANY'S facilities lic on property in
which the CONMPANY holds a compensable interest;

AND WHEREAS. the term “vost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after dedueting therefrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility;

NOW. THEREFORE, in consideration of the mutual undertaking as herein sct forth, the parlics

hereto agree as follows:

l. When the DEPARTMENT has served un order on the COMPANY regarding relocation of
the COMPANY'S fucilities along. over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY. all
under the supervision and approval of the DEPARTMENT,
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2. The COMPANY further agrees to fully comply with the provisions of Title V1 of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A™ of
Assurances attached to this agreement will be included in said contracts let by the

COMPANY

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix “A™ of Assurances is nol required;

C. When the “Relocation Work™ involved is agreed {o by way of just compensation
for the taking of COMPANY’S facilities located on rieht of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances s nol

required;

d. When the COMPANY will perform all such “Relocation Work™ entircly by
continuing contract, which contract to perform all future “Relocation Work™ was
exceuted with COMPANY'S Contractor prior to August 3, 1965, then Appendix A

of Assurances is not required,

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,™ dated October .
1970, and any supplements or revisions thercof. Tt is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimates. as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall he performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the BDEPARTMENT. All “Relocation Work »covering facili-
ties to be relocated to a position within the hichway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. Al labor. services, malerials and equipment furnished by the COMPANY incarrving out the
work to be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT,
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6. The COMPANY und the DEPARTMENT agree that the method to he used in developing the

relocation or adjustment cost may be any of the following:

a. Actual and related indirect costs aceumittaled in accordance wilh a work order

accounting procedure prescribed by the applicable Federal or State requdatory body:

b. Actual and related indirect cosls accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT,

t. An agreed lump sum as supported by a detailed analysis of estimated cost, such
specific sum and analysis to be attached to the COMPANY’S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment excecds $5,000).

The COMPANY shull clearly stale the applicuble method in its plans. specifications and estimates as
submitled to the DEPARTMENT.,

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projecis may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation unlil the new faecility is functioning, the
reason(s) must be clearly stated in the COMPANY'S plang, estimates and specificalions as submitted to
the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facililies on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY’S plans and specifications, or if an entirely new
facility is constructed and the old facility retired, credit for extended service life will apply and the

estimated or actual credit must appear in COMPANY’S plans and estimaies,

9. The adjustment of the COMPANY’S facility on each project may involve additionul
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT;
which condition shall be clearly stated in the COMPANY'S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then credit against the cost of the project is required and will be governed by the applicable

tnethod described hereafter:

a. A certain percentage being applied to the final hilling of work aclually
accomplished to determine required credit for betterment, extended service life or
nonreimbursable segments; such percentage to be clearly stated and explained in

COMPANY'S plans and estimates;



FORM 722-B1
PAGE 4 OF 5

b. Al “Relucation Wotk” iwolving nonseimbarsable segiments being performed by
special COMPANY work or job order number apart and separate from reimbursuble
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work arcas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

e, A cerlain lump sum credited for betterment, extended service life or
nonreimbursable segments in accord with Article 6(c) hercinabove and clearly stated in
the COMPANY’S planx and estimates.

10. It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the
COMPANY as a result of the above relocation work.

11, 1t is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding pﬂragraph.

12. Upon completion of the work on each project the COMPANY shall, at the carliesl date
practicable, and in no cvent later than 120 days following the daic of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its {inal and complete
billing of all costs incurred in connection with the work on cach project performed hereunder , such
stalement to follow as closely as possible the order of the items contained in the COMPANY'S
cstimate as approved by the DEPARTMENT. Upon the COMPANY'S failure to submit proper billing
within the 120 day period, the DEPARTMENT muy, at its discretion, audit the COMPANY'S revords
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, travel expense,
transportation. equipment, material and supplies, handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can he
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTAT

As to the DEPARTMENT

irector of Administration

SEAL)

Exectitfve Secretary

(COMPANY) _FLORIDA PUBLIC UTILITIES CONPANY

W R S A VAN i BY:

N /
‘%LM atTEsT: 3
Az to the CO

A dast Legality and Executm

STp ".I?EEOF?S % {g}\ BRPA T OF TRANSPORTATION

BY:

A ssistantwornev i
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COLUNTY SECTION

UTILITY JOBE MO, [STATE ROAD NGO

COUNTY NAME PARCLL & R/W JOB NO, FAP NG,

During the performance of this contract. the contractor. for itself. its assignees and successors in interest (heremafler
referred to as the “eantraclor’™y. agrees as follows:

(1Y Compliance with Regulations:  The contractor will complv with the Regulations of the Department of
Tran=portation relative to nondjserimination in Federally assisled programs= of the Depaclment of Transportation
(Title 15, Code of Federal Regulations. Parl 8. hereinafter referred 1o as the Regulations). which are herein incor-
porated by reference and made a part of this contract. '

(2) Nondiscrimination:  The contractor. with regard (o the work performed Iy il after award and prior (o
completion of the contract work, witl nol diseriminate on the eround of race. codor, or nalional origin in the zelection
and retention of subeontractors. ineluding procurements of materials or leases of cqupment. The contractor will
nol participate eithee diveetly o indirectly in the diserimination prohibited by Section 8.1 of the Regulations.
including employ ment practices when the contracl covers a program set forth in Appendin A1 ol the Bemlations,

{5 Rohwilations:  In oall solicitations cither by competitive bidding or negotiation made by the contractor for
work 1o he performed under o sabeontract, inclading procarements of materials and leases of equipment. each
polential =ubvontractor, supplicr or leszor shall be notified I the contraclor of the conlraclor’s obiizalion under
thi= contract and the Regulations eelative Lo nondizerimination on the grotndd ol race, color or nalional origin.

1y Information and Reports: The conlractor will provide all intormation and reporks required Ino the Reaula
tion=. or orders and instroctions saed pursnant thereto, and will permit aceess 1o itx books, records, accounts,
other sourees of information. and its factlities ax mav be determined by the State of Florida Department of Transportu-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and anstruelions. Where any information required of @ coutractor i in the exclusive posse=sion of another who Tails or
refuses Lo furnish thi= information. the contraclor shall o certify 1o the State of Florida Department of
Tran=portation ar the Federal Highway Adninistration as appropriate, and shall set forth what efforts it has made to
oblain the information.

{7} Sanctions for Noncompliance: In the evenl of the conlractor’s noncomphiance with the nondiserimination
provizions ol paragraph= (1Y through (1, the State of Florida Department of ‘Transporlation shall mpose sueh
contract sunctions as it or the Federal Highway Administration may determine to be appropriate. includine, but not
limited to.

{ay  wilthholding o pay ments to the conlractor under the contract until the contractor complies and/or
(by cancellation, termination or suspension of the contract. in whole or in part.

(0 Incorporation of Provisions:  The contractor will inchude the provisions of paragraph (1) through (6) in every
subcontracl, including procurements of malerials and leases of equipment, unless exempt by the Regulations, order.
or mstructions ixsued pursuant thereto.  The contractor will take such action with respect to anv subcontract.
procuremenl or lease as the State of Florida Department of Transportation or the Federal Highway Administration
may direct as @ means of enforeing such provisions ineluding sanctions for noncomplianees; provided, howeser, that in
the event a contractor hecomes involved in, or is threatened with. litigation with a subcontractor. supplier or lessor as
a result of such direction, the contraclor may request the State to enter into such litigation to protect the inderests of
the State. and. in addition, the contractor may request the United States to enter into sueh htigation to protect the
interests of the United States.
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COUNTY

SECTION UTILITY JOB NO. ETATE ROALD NO COUNTY NMAME PARCEL & R/W JOB NO. FAF NO, '

During the performance of this contract. the engineer. for ilself. its asslgnecs and successors ininterest (hereinatter
referred to us the “enginect™), agrees ax follows:

(1Y Compliance with Regulations: The engineer will comply with the Regulations of the Departrient of Transpor-
tation relative to nondizeriminalion in Federally assizted programs of the Department of Transportation {Litle 13,
Code ol Federal Regulations, Parl 8, hereinafter referred 1ooas the Regulations). which are herein incorporated I
relerence and made a part of this conlrael.

(2) Nondiscrimination: The engineer. with eeaurd (o the work performed by it alter award and prior to comple-
tion of the contract work, will not diseriminate on the ground of raee. color. or vational origin in the <election and
retention of subcontraclors, ncluding procurcments of materialz or leases of equipmient, The engineer will ol
participate cither directly or mdireely i the diseriminalion prohiliited by Section 8.1 o1 the Regulations. including
cmplosment practices when the contracl covers o prograan <el {orth in Appendin AT ol The Regulations.

(3} Roliettations: by all solicilations cither by competitive bidding or negotiation made by the engineer for waork
to he petformed under a subeontracts ineloding procarements of materials and leases of cipuipment. cach potential
-nbeontractor or supplice shall be notified by the cngineer of the contractor’™ oblications under This contract aml the
Reanlations refathyve to noodiserimination oo e ceond of race. color or national origing

f1 Intormation and Reports: The engmeer will provide afl infornetion and reports reuired by the Regalation-
ar orders and instraetions issged pursaant therefor and will permit access o its ook records. aecounts. obher
sotrees ol dnformahion. and its facilities a= may be determined by the State of Florda Department ol Transportation
or the Federal Highway  Adminiztration to be pertinent 1o ascertain vompliance with such Resulations, ordirs and
mstrinctions. Where any information required of the engineer i in the exelusive per=session of another who fails or
sefises To turnish this information. the engineer <hall ~o certify 1o the State of Florida Department of Transportation
ar the Federal Highway  Administration as appropriate. and shall st Torth what ellorts it has made to obtain the
intormation,

{5y Sanelions for Noncomplianee: I the event of the engineer= noncompliance with the nondizerimination
provisions ol paragraphs (1) through (1. the =tate of Florida Department of Transportation <hall impose sipeh
contract sanctions as it or the Federal Highway Administration may delermine to be appropriate, including. but nol
Limited to,

(a)  withholding of pavments to the engineer under the contract until the engineer complies andfoy
(b} cancellation terminadion or suspension of the conlract. in whole or in part,

(0)  Incorporation of Provisions: The engineer will include the provisions of paragraph (1) through (6) in ey ery
<ubcontract, including procurements of materials and leases of cquipment, unless excmpt by the Regulations, order
or instructions issued pursuant thereto. The engineer will take such action with respect to any subcontract. Proeure-
ment or lease as the State of Florida Department of Transportation or the Federal Highway Administration may
direct as a means of enforcing such provisions including sanctions for noncompliance; provided. however, that in the
evend the engineer becomes involved 1t or is threatened with, Litigation with a subcontractor, supplier or lessor as a
result of such direction, the engineer may request the State to enter into such litigation to protect the interests of the
State, and, in addition, the enginecr may request the United States to enter into such litigation to protect the interests
of the United States.



