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PAGE1OFS UTILITY RELOCATION MASTER AGREEMENT
RELOCATION FROM PRIVATE PROPERTY
{Private Utility)

THIS AGREEMENT . made and entered into this é%]a'\' of __.__&Aw -

l‘)?.,a. by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a
compottent ageney of the State of Florida, hereinafter calted the DEPARTMENT. and
FLORIDA POWER CORPORATION

a corporation organized and existing under the laws of Florida

with its principat place of business in the City of St. Petersburg oo
County of _Pinellas . State of __Florida L Chereinafter called the
COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in cerlain projects for construction.
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S facilitics along. over and under the highways on said projects:

AND WHEREAS, the plans for said construction, reconstruction or other change are to be
revicwed by the DEPARTMENT and the COMPANY; such utility relocation to hereinafter he

designated as “Relocation Work™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbnrsement 1o the COMPANY where COMPANY'S facilities lie on property in
which the COMPANY holds a compensable interest;

AND WHEREAS. the term “eost of relocation™ shull include the entice amount paid by the
COMPANY properly attributable to cach such relocation after deducting therefrom any inerease in the

value of the new facility and any salvage value of materials recovered from the old facility;

NOW. THEREFORE, in consideration of the mutual undertaking as herein set forth. the parties

hereto agree as follows:

l. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY’S Tfacilities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide,” Flornida Administrative Code, dated May 4, 1970: any supplements thereto or revisions
thereof. i’hich, by reference herelo, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and upproval of the DEPARTMENT.,

¥ Az of *the date of this agreement.
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2. The COMPANY further agrees to {ully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

comphiance will be governed by the applicable method described hereafter:

a. When the COMPANY will perform all or part of such “Relocation Work” by a
Contractor paid under a contract let by the COMPANY, then the Appendix “A” of
Assurances attached to this agreement will be included in said contracls let by the

COMPANY:;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY'S forces, then Appendix “A” of Assurances is not required;

c. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY'S facilitics located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A™ of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY'S Contractor prior to August 3, 1965, then Appendix “A”

of Assurances is nol required,

3. The DEPARTMENT herchy agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said facilities, in accordunce with the provisions sct forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation,” daled October 1.
1970. and any supplements or revisions thercof. It is understood and agreed by and between the
parties that preliminary engineering costs nol incorporaled in the COMPANY'S plans and estimates, as
approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
rontemplated under the terms of this agreement are made a part hereof hy reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT. All *“Relocation Work *covering laeili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utilit v Accommodation Guide,” and any supplements thereto or revisions
thereof.

5. All labor. services. materials and equipment furnished by the COMPANY incarrying out the
work Lo be performed hereunder on cach project shall be billed by the COMPANY direct to the
DEPARTMENT. Separate records as to the cost of contract bid ilems and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT. '
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment cost may be any of the following:

i Actual and related indirect cosls accumulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory body;

b. Actual and related indirect costs aceumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT,;

c. An agreed lump sum as supported by a detailed analysis of estimated cost, such
specific sum and analysis to be atlached to the COMPANY'S plans and specificalions
and approved by the DEPARTMENT (Nole: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitted to the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new facility is functioning, the
reason(s) musl be clearly stated in the COMPANY’S plans, estimates and specifications as submilted to

the DEPARTMENT,

8. The DEPARTMENT and the COMPANY agree that the proposed new faeilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old} facility, of which il is a part, is replaced. If the new facility will remain in useful
service s above and indicated in the COMPANY'S plans und specifications. or if an entirely new
facility is constructed and the old facility retired, credit for extended service life will apply and the

cstimated or actual credit must appear in COMPANY’S plans and estimates.

9, The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work” over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
projecl, then credit against the cost of the project is required and will be governed by the applicable
melhod described hereafter:

a. A certain percentage being applicd to the final billing of work actually
accomplished to determine required credit for betterment. extended service life or
nonretmbursable segments; such percentage to be clearly staled and explained in

COMPANY'S plans and estimates;



FORM 722-81
PAGE 4 OF &

b. All “Relocation Work ™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and separate from reimbursable
“Relocation Work,” such work or job order number to be clearly staled in
COMPANY'S plans. estimates and specifications as submitied to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work arcas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

‘. A certain lump sum  eredited for betterment, extended service life  or
notecimbursable segments o accord with Article 6c) hereinabove and cleacly stated in
the COMPANY'S plans and estimates.

Y0, It ts specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shull receive fair and adequate credit for any salvage which shall accrue to the

COMPANY as a result of the above relocation work,

11. It is further agreed that the cost of all improvements made during the relocation work on each
project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12. Upon completion of the work on cach project the COMPANY shall, at the earliest dute
practicable. and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
bilting of all costs incurred in connection with the work on each project performed hereunder | such
slatement to follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S failure to submit proper billing
within the 120 day period. the DEPARTMENT may, al its discretion, audit the COMPANY’S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor, overhead, truvel expense.
Lrump()rtation, equipment, material and supphes. handling costs, and other services on each project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represenl major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the deseription and sile of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items arc involved, the date on which
the carliest item of billed expense was incurred: the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can be
audited, Adequate reference shalt be made in the billing to the COMPANY'S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132-046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT

shali retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives. It is

specifically understood and agreed that this indemnification agreement does not
cover nor indemnify the DEPARTMENT for its own neglegence or breach of contract.

1k, This agreement shall become effective upon the last execution by the

parties hereto; providing. however, the aspplication of this agreement to each
project is expressly contingent upon approval by the DEPARTMENT of the standard
permit where right-of-way occupancy is to continue and release of the COMPANIES
compensable interest required for the oceupancy of public rights-of-way. This
agreement shall continue in effect until cancelled by either party upon sixty
(€0) days prior written notice to the other party at their last known mailing
address.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA

WITNESHES: DEPARTM OF TRANSP TI1ON
Zbf Bote oo MWJ_,

Director of Admi mlslratl

ATTEST: L)

Executife Se crctary

As to the DEPARTMENT

(COMPANY) FLORIDA POWER CORPORATION

@’;’?c c?f 7/7 ‘f%p,ém BY. %44/ [ gﬂwm/

" BENLIOT VICE President

\;@ZZ?//’ 3 Wu ATTEST: __\_ 41._(SEAL)
Asto thﬁMPANY / Secrelary

orm Legality and Execution

RIDA DEPARTMENT ®F TRANSPORTATION

SPRTE O

Assiftant Attory T

P il S

ol

BY,
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{APPENDIX A OF ASSURANCES}

I
COUNTY SECTION UTILITY JOH MO, [STATE ROAD NOQ| COUNTY NaME PARCEL & R/W JOB ND. FAP NO,
e

During the perlormance of this condract, the contractor. for itself. ils assignees and suceessors in interest (hereinafter
referred to ax the “rontractor™). agrees as follows;

(1Y Compliance with Regulations:  The contractor will comply with the Regalations of the Department of
Tran=portation relative 1o nondiserimination in Federadlveassisted programs of the Department of Transportation
(Title 15, Code of Federal Regulations, Parl 8. here ‘inafler relerred to as the Re gulations). which are herein incor-
poraled by reference and made a part of this contract.

(2) Nondiscrimination:  The contractor, with regard to the work performed by il alter award and prior Lo
completion ol the contract work, will nol dixeriminate on the sround of race. color. or hationa origin in {he sclecion
and retention of subcontractors. including procureme: nix of malerials or leases of ciuipment. T ht contractor will
not parbicipale either directly or indirectly in the discrimination prohibited by Xection 8.4 of the Regulations,
ieluding employment practices when the contraet covers a program =ct Torth in Appendic A-lY of the Re wula!mnm.

{3} Solieitations:  In all solicitations either by competitive bidding or negotiation made by the contractor for
wark to be performed nnder a sobeontract, |r|(|ut]|n<r procurements of Illdifi!dL and leazes of cquipment. cach
potential subcontractor. supplier or lessor <hall be nolified by the contractor of the contractor’s obligation under
thi= contract and the Wegnlalions relative To nondiserimin: wion on the graund ol race. color or n.llmlml OrIgin.

(B Information and Reports: The contractor will proside afl information and reports regoived by the Regnfa
tions. or orders and instruetions issued pursuant thereto, and will permit access to its books, records. accounts,
olher sources of information. and its facihties as mav be determined by the State of Florida Department of Transporta.
tion or the Federal Highway Administration to be pertinent to ascerlain compliance with such Regulations, orders
andd n=tructions. Where any information required of a contractor 1= in the exclusive possession of another who fails or
refuses Lo furnish this information, the contractor shall <o vcertily to the State of Florida Department of
Transportation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made 1o
ohtaim the information.,

(3} Sanctions for Noncompliance: In the event of the contraclor’s noncompliance with the nondiseeimination
provisions ol paragraphs (1} through (1. the State ol Florida Department of Transportation shall impose =uch
conltruct sanctions as it or the Federal Highway Admintstration may determine to be appropriate. including, but not
limited lo.

{2y withholding of payments to the contractor under the contract untit the contractor complies and/or
(by vancellation. terminalion or <uspenston of the contract. iwhole or in part.

(0} Incorporation of Provisions: The contractor will imclude the provisions of parageaph (1) through (0) i evers
subconiract. including procurements of materials and leases of equipment, untess exempt by the Regulations, order,
or instruclions issue d pursuant thercto.  The contractor will take such action with respeet to any subcontracl.
procurement or lease as the State of Florida Dt'partment of Transportation or the Federal Highway Administration
may direet as a means of enforcing such prmmom including sanctions for noncompliance: provided. however, that in
the cvent u contractor becomes meI\ ed i, or is threatene d with. litigation with a subcontractor, Hllpph( r or lessor as
a resull of =uch direetion. the contractor may request the State to enter into such litigation to protecl the interests of
the Stale. and, in addition, the eontractor muay request the United States to enter into such litigation to proleet the
interests of the United States.
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During the performance of this contract. the engineer. tor itself. its assignees and successors i intecest (hereinatior
referred to as the “engineer™), agrees as follows:

{11 Compliance with Regulations: The engincer will comply with the Resulations of the Departmient of Transpor-
lation relative Lo nondiserimination in Tederally -assisted programs of lhe Department of Trausportation (Title §53.
Code of Federal Regulations, Part 8, hereinafter refereed 1o oas the Revulations), which are hercin incorporated iy
reference and made a part of this contract.

(2)  Nondiscrimination: The engineer, with regard to the work performed by it alter aseard and prior 1o comple
tion of the contract work, will nol discriminate on the ground of race. color. or national origin in the seleetion and
retention of subcontractors, including procurements of materials or leases of equipment. The engineer will not
participate cither directly or indirectly in the <hserimination probibited by Section 8.4 ot the Regulations. incuding
cployment practices whien the contract covers a program sl forth in Vppendin AT ol the Reaulations.

(3 Soheitations:  In all ~olivilalions either by competitive hidding or negolialion made by the enginees Tor work
to be perforned under asubeontract, including procurement= of materials and leases or cquipmient, cach polential
~theontractor or supplicr shall be notified by the engineer of the contractor™s oblications wider this contract and the
Regulations redalive to nondiserimingtion on the gronmd of race. color or mitional Orin.

¢hIntormation and Reportss The engineer will provide all ieformation and reports required by the Regulattons,
or crders amd mslrostions ssoed pursuant theretos and will permit aceess to it~ hooks, records. accounts. other
sources of information, and s facilities as may be determined by the Stale of Florida Department of Transportahion
or the Federal Highway Administration (o he pertinent to aseertwin compliance with sueh Resuiations, orders and
mxtructions, Where any inforination required of the eodineer i i the exelisive posscaston of ainother who faitz or
retuses Lo furnish this information. the engineer hall <o ceetiiv fo this State of Florida Departinent of Tran=portation
or the Federal Highway Administration as approprtate, and shall et forth whal efTor(s it has made to obfain the
ttormation.

{3y Ranctions for Noncomphance: |1 the exent of the cngineer’s noncompliance wilth the nondisermination
provizions of paragraphs (1) through (1. the State of Florida Department of Transportation shall impose «ich
cotibract sanctions as 1t or the Federal Highway Admintstration may determine to be appropriate. including. but not
limited to,

{a) withholding of pavments to the engineer under the contracl until the engineer complies and{ar
(Y cancellation, lermination or su=pension of the contractin whole orin part.

(0} Incorporation of Provisions: The engineer will include the provizions of paragraph {1} (hrough (6) in eVery
subeontracl, including procurements of materials and leases of equipment, unless exempl by the Regulations, order
or tnslructions ssued pursuant therelo. The engineer will take such action with respect to any subcontract, procure-
ment or lease as the State of Florida Department of Transportation or the Federal Highway Administration may
divect as a means of enforeing such provisions including sanctions for noncompliance: provided, however, that in the
event the engincer becomes involved in, or is threatened with, litigation with a subcontractor. supplier or lessor as a
result of such - direction. the engineer may request the State to enter into such litigation Lo protect the interests of the
State, and, in addition, the engineer may request the United States to enter into such litigation {o protect the interests
of the Uniled States.



