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{At Utility Expense}

THIS AGRTEEMENT. made and entered into thus j_e:h_‘ﬁ—(]il_\ ol g{‘E ;.‘..LCL/_ )
107 2. h," and belween the STATE OF FLORBIDA DEPARTMENT OF TRANSPORTATION

component ageney of the State of Florida, hereinafter called the DEPARTNENT. and

FLORIDA KEYS ELECTRIC COOPERATIVE ASSOCIATION, INCORPORATED
a corporalion organized and existing under the liws of _Florida ; '_____r:* e
with ils principal place of husiness i the Citv ol 0L Tavernier _}__74{2_____,_ .
County of Monroe .State of _Florida = _ Y Damen

hercinafter called the COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction and other change of portions of the State Highway System which shall call for the

relocation of the COMPANY S facilities along, over and under the highwayvs on said projects;

AND WHEREAS, the plans for said construction. recoustruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY . such utility relocation to hereinafter be

designated as -~ Relocation Work ™,

AND WHEREAS. under the laws of the State of Florida said “Relocation Work™ must be
accomplished at the sole expense of the COMPANY when COMPANY 'S facilitics lie on property in
which the COMPANY holds no compensable interest;

MNOW, THEREFORE. in consideration of the mutual covenants hereinafter contained, it is agreed

by the parties as follows

i When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S facilitics along. over and under publicly owned properts. the COMPANY agrees to
make or cause to be made all arrangements for necessary adjustment or changes of its facilities at
COMPANY 'S own expense and in accordance with the provisions of Rule 014-46.01 = Ltility
Avcomodation Guide,” Florida Administrative Code, dated May 4, 1970 :any supplements or revisions
thereof as ol the date of this Agreement, which, by reference herelo, are made a part of this
Agreement; and the plans, designs and specifications of the DEPARTMENT for the construction or
reconstruction of said portions of the State Highway System, prior to the advertising for bid on said
project. The COMPANY further agrees to do all of such work with its own forces or by a contractor
paid under a contract let by the COMPANY , ail under the direction of the DEPARTMENT S engineer.
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2. The COMPANY further agrees that said adjustment, changes or relocation of facilities will
be made by the COMPANY with sufficient promptness so as to cause no delay to the DEPARTMENT
or its contractor in the prosecution of such construction or reconstruction work ; provided, however,
that the COMPANY shall not be responsible for delay beyond its control: and thal such **Relocation
Work™ will be done under the direction of the DEPARTMENT S engineer: and the COMPANY
further agrees thal in the event the changes, adjustments or relocation of such facilities or utilities are
done simultaneously with the construction project, that it will be directly responsible for the handling
of any legal claims that the contractor may initiate due to delays caused by the COMPANY 'S
negligenee ; and that the COMPANY will not cither proceed with the © Relocation Work ™ with its own
lorces or advertise or let a contract for such work until it has received the DEPARTMENT 'S written

authority to procecd,

3. The COMPANY further agrees that it will maintain and keep in repair, or cause to be
maintained and kept in repair, all of such adjusted, changed or relocated COMPANY owned or
operated facilities or utilities within the right of way of said portion of the State Highway Systems;

and to comply with all provisions of the law and Rule 14-46.01, Florida Administrative Code.

4. The DEPARTMENT agrees to furnish the COMPANY with all necessary highway
construction plans that are required by the COMPANY to facilitate the COMPANY'™S “Relocation
Work. ™

5. The DEPARTMENT further agrees that the COMPANY may relocate its facilities upon
the State’s right of way, according to the terms of the standard permit required by the State Statutes
for occupancy of public rights of way, and all published regulations lawfully adopted by the

DEPARTMENT as of the date of this Agreement.

6. It is mutually agreed that the COMPANY'S plans, maps or sketches showing any such
facility or utility to be adjusted, changed or relocated on any individual “Relocation Work™ project
are, when approved by the DEPARTMENT, made a part hereof by reference.

7. The COMPANY further agrees to indemnify, defend, and save harmless and exonerate the
DEPARTMENT of and from all liability, claims, and demands for contractual lability rising out of the

work undertaken by the COMPANY, its employees, agents, representatives or its subcontractors due in
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whole, or in part, to conditions, actions, or omissions done or committed by the COMPANY ; or its
subcontractors, its employees, agents, representatives, or its subcontractors. It is specifically
understood and agreed that this indemnification agreement does not cover nor indemnify the
DEPARTMENT for its own negligence or breach of this contract.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPORTATION

A’%’m /m g BY: , WQMA

Dlrector of Adminisration

N/ Ve
QJJMW \\QM ATTEST:

As to the DEPARTMENT

ve Secrctary

(COMPANY)FLORIDA KEYS ELECTRIC COOQF . ASSOC.,

%//"/774//’ ////7/ BY: v\ﬁ%ofnﬁ//dc&h{g

///%//// ity i

Approved as to Form, Legality and Execution

STATE OF FLORIDA PEPARTMENT OF TRANSPORTATION
BY: I/

Asfistiaft Attorey

(SEAL)
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RELOCATION FROM PRIVATE PROPERTY
(Private Utility)

IS AGREEMENT. made and entered into this — »Zad’ day of 7?74?/& <4
1972 . by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. a

component ageney of the State of Florida, hereinafter called the DEPARTMENT . and  Uthitics posting

FLORI_D_A_ KEYS ELECTRIC COOPERATIVE ASSOCIATION, INCORPORATED

~dod
a corporation organized and existing under the laws of _Florida ]
with itz principal place of business in the City of  Tavernier
. v E:.l d Wapn Fii-
County of onroe CStade of orida L oo heremafter called the
COMPANY.

WITNESSETH:

WHEREAS. the DEPARTMENT proposcs to engage in certain projects for construction.

reconstruction or other change of portions of the State Highway System which shall eall for the

relocation of the COMPANY'S facilities along. over and under the highways on said projects:

AND WIFEREAS. the plans for said constrection, reconstruction or other change are to he
reviewed by the DEPARTMENT and the COMPANY: such utility relocation to hereinafter he

designated as “Relocation Work ™;

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work ™
may qualily Tor reimbursement to the COMPANY where COMPANY'S fucilities lic on property
which the COMPANY holds a rompensable interest:

AND WHEREAS. the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after deducting therefrom any inerease in the

value of the new fucility and any salvage value of materials recovered from the old facility;

NOW. THERETORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

I. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S fucilities ulong, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provistons set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code. dated May 4. 1970: any supplements thereto or revisions
thereof. which. by referenee hereto, are made a part hereof. The COMPANY further agrees to do all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2. The COMPANY further agrees to fully comply with the provisions of Title V1 of the Civil
Rights Act of 1964 in conneclion with the “Reloeation Work™ covered by this agreement, and such

compliance will be governed by the applicable method deseribed hereafier:

a. When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a contract let by the COMPANY | then the Appendix “A” of

Assurances attached to this agreement will be mncluded in said contracts let by the

COMPANY;

b. When the COMPANY will perform all of such “Relocation Work™ entirely with
COMPANY’S forces, then Appendix “A’" ol Assurances is not required:

c. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY'S facilities located on right of wav in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work™ entirely hy
continuing contracl, which contract to perform all future “Relocation Work™ was
executed with COMPANY’S Contractor prior 1o August 3, 1965, then Appendix <A™

of Assurances 18 not required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
each such relocation of said fucilities, in accordance with the provisions sct forth in DEPARTMENT
Procedure Mo, 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970. and any supplements or revisions thereof. H is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans and estimales, ax

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
rontemplated under the terms of this agreement are made a part hereof by reference, upon approval
by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shall be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTAMENT. All *Relocation Work P eovering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordance
with the provisions of said “Utility Accommodation Guide.” and any supplements thereto or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work o be performed hereunder on each project shall be billed by the COMPANY direct to the
DEPARTMENT. Scparate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree that the method to be used in developing the

relocation or adjustment eost may be any of the [ollowing:

a. Actual and related indirect costs acenmulated in accordance with a work order

accounting procedure preseeibed by the applicable Federal or State regulatory body:

b. Actual and related indirect costs accumulated in accordance with an established
accounting procedure developed by the COMPANY and approved by the DEPART-
MENT:

. A agreed lump sum as supported by a detailed analysis of estimated cost. sueh
specilic sum and analysis Lo be attached to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (INote: this method is not applicuble where the
estimated cost of the proposed adjustment exceeds $3,000).

The COMPANY shall clearly slate the applicable method in its plans. specifications and estimates as
submitted 1o the DEPARTAENT,

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning, If the old facility must remain in operation until the new facility is functioning. the
reason(s) must be clearly stated in the COMPANY’S plans, cstimates and specifications as submilled 1o

the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facitity will remain in useful
service as above and indicaled in the COMPANY’S plans and specifications. or if an entirely new
facility is constructed and the old facility retired, credit for extended service life will apply and the

extimated or actual eredit must appear in COMPANY'S plans and estimates,

9. The adjustment of the COMPANY’S facility on each project may involve additional
*Retocation Work™ over and above the minimum reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
project, then eredit against the cost of the project is required and will be governed by the applicable

method deseribed hercafter:

a. A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment, cxtended service life or
nonreimbursable segments; such percentage to be clearly stuted and explained in
COMPANY'S pluns and estimates;
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b. All “Relocation Work™ involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and scparate from reimbursable
“Relocation Work,” such work or job order number to be clearly stated in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees to clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

. A certain Jump sum  credited for hetterment, extended service life  or
nonreinibursable segments in accord with Article 6(c) hereinabove and clearly stated in
the COMPANY'S plans and estimates,

10, H s specificatly agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the
COMPANY as a result of the above relocation work.

[T, It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY, subject only to the DIEPARTMENT bearing such portion of
this cost as represents the cost of relocation of previously existing facility, less salvage credit as sct

forth in the immediately preceding paragraph.

12, Upon completion of the work on cach project the COMPANY shall, at the earliest date
practicable, and in no event tater than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its final and complete
billing of all costs incurred in connection with the work on each project performed herennder | such
statement Lo follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S failure to submit proper hilling
within the 120 day period, the DEPARTMENT may, at its diseretion, audit the COMPANY'S records
and thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amounl as determined by audit. The totals for labor, overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such a manner as will permit ready comparison with the approved plans and
estimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved cstimate as closely as possible. Salvage credits
from recovered and replaced permanent and recovered temporary malerials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary nse.

The final billing shall show the description and site of each project; the date on which the first
work was performed, oz, if preliminary engineering right of way items are involved. the date on which
the ecarliest item of hilled expense was incurred; the date on which the lust work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can be
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and



PAGE S OF 5

other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132.046, the DEPARTMENT agrees to reimburse the COMPANY in
the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all lability, claims, and demands arising out of the work undertaken by
the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORT

As to the DEPARTMENT

(COMPANY) F

ASSOC.,
INC.

¢§44?;;22%ézf 24%}?7//1 BY: (jm)h%i;$p%£§%tkﬁligéiifﬂgn

President

f%/’f/ﬁ/% ATTEST-. ﬁ/&‘i L(SLAL

As io the COMPANY Secrelar

Approved as to Form L.egality and Execution
’FKTE OF FLORI DEPARTMENT OF TRANSPORTATION

BY:
Assistant Attotfey
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COMPLIANCE WiTH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
UTILITY RELOCATION CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO ATE ROADNO COUNTY MNAME PARCEL & R/W JOB NO, FAP NG,

During the performance of this contract. the contractor, for itself. il assignees and =uceessors in inlerest (hercinaiter
referre d 1o ax the “contractor™), agrees ax follows:

(1Y Compliance with Regulations:  The contractor will complsy with the Regulations of the Department of
Transportation relative 1o nondiserimination i Federally-assisled programs of the Department of Transportation
(Title 15, Code of Federal Regulations. Part 8. herein after referred to as the Revulations). which are herein incor-
porated by reference and made a part of this conlract.

{2y Nondiscrimination:  The contraclor. with regard to the work performed by it atter award and prior (o
completion of the contract work. wil nol diseriminate on the ground of race. color. or national origin i the selection
and retention of =ubcontractors. inclnding procurements of mdttlldl- or leases of equipment. The contractor will
not participate cither direetly or indirectly e the diserimination prohibited by Section 8.4 of the Regulations.
elading cmiplovment practices when the contract eovers o program =et forth in Appendin A1 of the Re 'ﬂl'dtl()llh

{(3) Nolicitations:  In all solicitations either by competitive hidding or negotiadion made by the contractor lor
work Lo be performed ander a subeontract. ITl(|lIdII1” procurements nl m: |llr|1|~ and leazes ol equipment. cach
potential subcontractor, suppher or tessor <hall he notified by the contractor of the contraclor’s ohligalion under
thi= contract and the Reculations selalive (o nondiserimination on e crovund of vace. color or natiomal origin,

(1 Intormation and Reporls: The confractor will provide atl informahion and reports required by the Reaula-
ton=. or orders and instructions dssued pursuant therelo, and will permit aceess (o s books, records. accounts.
other <ources of information. and its facilities as mav be determined by the State of Florida Department of Transporta-
tion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and insteuctions, Where any information required of a contractor is in the exclusive possession of armthl rwho Tails or
refises to Turnish this information. the contractor shall =o certify 1o the State of Florida Departinent of

Transportation or the Federal Highway Admimstration as appropriate. and shall set forth what efforis it has made (0
obtain the information.

(o) Nanctions tor Noncomphance: In the event of the contractor’s noncomphance with the nondiserimination
provisions of paragraph= (1} throngh (1), the State of Florida Bepartment of Transportation shall impose such
conlracl sanctions as il or the Federal Highway Administration may determine to be appropriate. including, but not
limited to.

(1) withholding of payments Lo the contractor under the contract until the contractor complies and/or
(hy eancellation, Terminalion or =uspenston of the contract.in whole orin parl,

(0) Incorporation of Provisions: The contractor will include the provizions ol paragraph (1) Throngh (6) in every
subcontract. meluding procurements of materials and leases ol equipment, unless exempt by the Regulations, order.
o instructions isated pursuant thereto.  The contractor will take such actton with respect to anv subcontract.
procurement or lease as the State of Flonda Department of Transportation or the Federal Highway Administration
may direel as a means of enforeing such provisions inc ‘uding sanctions for noncompliance: pm\ldt d. however, that in
the event a contractor becones mmlwd m. or ¢ threatene d with, litigation with a subcontractor. supplier or lessor as
a resull ol such direction, the contractor may request the State to enter into such litigation to proteel the inlerests of
the State. and. in addition. the contractor may request the United States to enter into such litigation Lo protect the
interests of the United States.
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COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

(APPENDIX A OF ASSURANCES)

COUNTY SECTION UTILITY JOB NO. ETATE ROAL NGO COUNTY NAME PARCEL & W JOB NO. FAP NO.

During the performance of this contract. the engineer, for ilzelf. its assignees and suceessors i interest (hereinatter
referred to as the “engineer™), agrees as follows:

i1y Comphance with Regulal.inm The engineer will complhy with the Regulations of the Departiment ol Transpor-
ldtiun relative 1o nondiserimimmation i Fede r1|[\ assisted programs of the Department of T an=portation (Title 15,

Code of Federal Regatations, Par H he reinafler referred o as The Re sulations), which are herem incorporated by
reference and made a part of this contract.

{2y Nondiserimination: The engineer. with regard to the work performed by it after award and prior to comple
fion of the contract work, witl not diseriminate on the ground of race. color. or nattonal origin in the selection and
retention of subcontractors. including procurements of materials or leases ol equipment. The engineer swaifl not
parlicipate cither directly or indirec tT\ in the diziriniinalion pmhlhrl( Wby Section Bo1 of the Resalations ineliding
cimployvment praclices when the contracl eovers a program set forth in \T’l" din A of the Re ‘ﬂl'.itl(]l‘h

(3} Solicitations:  Inoall =olicitations cither by competilive bidding or negotiation made by the engineer for swork

» be performed under acsubeontracts meluding procurements of malerials t1|1i| feases of cquipment. vach polentid
~u[u anlractor or supplier shatl be notified by I||: chgineer of the conteaclor’= obligations under thiz contract and The
Reenbations relative 1o nondizerimination on the “|u|m(| of race. color or national origin,

D Information and Reporls: The engineer will provide all information and reports vequired by the Regulations.
arourders andd instroetions issued pursiant thereto, and will permil aceess o ils books. records. accounts, other
wonrees of information, and s facthties ax may be determined by the State o Florida Department of Transportation

~ the Pederaf Highway Administration (o be pertinent to aseertatn compliance with sucls Begudations. ordees and
in strictions. Where anv information rvquirn “l of the engineer b= the exelusive possession of another who tals or
ceflise= to Turnish this information, the o wineer <hadl =0 urlll\ to the State of Florida Department of Tratsporlation
or the Federal Highway Admiisteation as appropriate. and shall w1 forth whal ¢1Torts il has made to oblain the
information.

(%1 Sanchions for Nonecompliance: [n the evenl of the engineer’s noncomphiance wilth the nondiserimination
nrovisions of paragraphs (1) through (1), the State of F lorida Department of Transportation =hall impose such
contract sanclions as it or the Federal Highway Administration may determine to be appropriate, including. but not
{imited to,

(a0} withholding of payments to the enginecr under the contract untif the engineer complios and/or
{hy cancellation, termimalion or suspension of the contract, in whole or i parl.

(6} TIncorporation of Provisions:  The engincer will melude the provisions of paragruph (1) through (6) in £
subcontract, ineluding procurements of materials and leases of egquiprment. unless exempt by the Regulations. order
or instructions issued pursnant thereto. The engineer witl lake such action with re spect Lo any subceonlracl, provure
nent or lease as the State of Florda e pdrimt nt of Transportation or the Federal liltrh“.l\ Administration may
direet as o means of enloreing such [nu\hmm including sancbions for noneomplilanee: provide (A, owever, that in the
cvent the engineer becames ln\nlu ‘. or s threatene rl with, liligation with a subcontractor. supplicr or lessor as a
resll ol =ue h dircction, the engineer may request the Stale to enter into such iligation to proteel the interests of the
State. and, in addition, the engineer may request the United States to enter into .-«.Ill.h litigation o profect the imterests
of the United Stales.



