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PAGE 1 OF 5 UTILITY RELOCATION MASTER AGREEMENT
RELOCAT!ION FROM PRIVATE PROPERTY
(Private Utitity)

THIS AGREEMENT. made and enlered into thir-‘;Ai,/_-.é:ﬂav of "’—JZ? s’{?:f"-- Ay

197 2, by and hetween the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. «
companent ageney ol the State of Florida, hereinafter called the DEPARTMENT. and
'FLORIDA GAS COMPANY

a corporation organized and existing under the laws of _Florida

with 1ts principal place of business in the City of Winter Park .
County of Orange . State of Florida L heremafter e Mekk the
COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes lo engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the

relocation of the COMPANY'S facilities along, over and under the highways on said projects:

AND WIIEREAS, the plans for said construction, reconstruction or other change are to be
reviewed by the DEPARTMENT and the COMPANY; such utility relocation {o hercinafter he

designated as “Relocation Work ™

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement to the COMPANY where COMPANY'S fucilities lic on property in
which the COMPANY holds a compensable interest:

AND WHEREAS. the term “eost of relocation™ shall include the entire amount paid by the
COMPANY properly attributable to each such relocation after deducting therelrom any increase in the

value of the new facility and any salvage value of materials recovered from the old facility;

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties

hereto agree as follows:

1. When the DEPARTMENT has served an order on the COMPANY regarding relocation of
the COMPANY'S fucibities along, over and under property in which the COMPANY holds a
compensable interest, the COMPANY hereby agrees to relocate the necessary parts of said facilities in
accordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility Accommodation
Guide.” Florida Administrative Code, dated May 4, 1970; any supplements thereto or revisions
thereof, which, by reference hereto, are made a part hereof. The COMPANY further agrees 1o do all of
such work with its own forees or by a contractor paid under a contract let by the COMPANY, all
under the supervision and approval of the DEPARTMENT.
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2 The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the “Relocation Work™ covered by this agreement, and such

compliance will be governed by the applicable method described hereafter:

a, When the COMPANY will perform all or part of such “Relocation Work™ by a
Contractor paid under a conlract let by the COMPANY | then the Appendix “A” of

Assurances attached 1o this agreement will be included in said contracts let by the

COMPANY:

b. When the COMPANY will perform all of such “Relocation Work ™ entirely with
COMPANY'S forces, then Appendix “A™ of Assurances is nol required:

C. When the “Relocation Work™ involved is agreed to by way of just compensation
for the taking of COMPANY’S facilities located on right of way in which the
COMPANY holds a compensable interest, then Appendix “A” of Assurances is not

required;

d. When the COMPANY will perform all such “Relocation Work” entirely by
continuing contract, which contract to perform all future “Relocation Work™ was
executed with COMPANY’S Contractor prior to August 3, 1965, then Appendix “A™

of Assurances is nol required.

3. The DEPARTMENT hereby agrees to reimburse the COMPANY for all costs incurred by it in
cach such relocation of saie facilities, in accordance with the provisions set forth in DEPARTMENT
Procedure No. 132-046 “Reimbursement for Utility and Railroad Relocation.” dated October 1.
1970, and any supplements or revisions thereof. H is understood and agreed by and between the
parties that preliminary engineering costs not incorporated in the COMPANY'S plans und estimates, as

approved by the DEPARTMENT, shall not be subject to payment by the DEPARTMENT.

4 Plans and specifications of the work to be performed by the COMPANY on cach project
rontemplated under the terms of this agreement are made a part hereof by reference, upon approval

by the DEPARTMENT. All work performed by the COMPANY pursuant hereto shatl be performed
according to these plans and specifications as approved by the DEPARTMENT, and all subsequent
plan changes shall likewise be approved by the DEPARTMENT, All “Relocation Work »eovering facili-
ties to be relocated to a position within the highway right of way will be accommodated in accordane
with the provisions of said “Utility Accommodation Guide.” and any supplements therelo or revisions
thereof.

5. All labor. services, materials and equipment furnished by the COMPANY incarrving out the
work to be performed hereunder on cach project shall be billed by the COMPANY direct to the
DEPARTMENT. Separatc records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall also be furnished by the COMPANY to the
DEPARTMENT.
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6. The COMPANY and the DEPARTMENT agree thal the method to be used in developing the

relocation or adjustment cost may be any of the following:

i, Actual and relatled indirect costs accumulated in accordance with a work order

accounting procedure prescribed by the applicable Federal or State regulatory hody:

b. Actual and related indirect costs accumulated in accordance with un established
accounting procedure developed by the COMPANY uand approved by the DEPART-
MENT:

C. An agreed lump sum as supported by a detailed analvsis of estimated cost, such
specific sum and analysis Lo be atlached to the COMPANY'S plans and specifications
and approved by the DEPARTMENT (Note: this method is not applicable where the
estimated cost of the proposed adjustment exceeds $5,000).

The COMPANY shall clearly state the applicable method in its plans, specifications and estimates as
submitied te the DEPARTMENT.

7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY’S facilities
on individual projects may require the operation of the old facility until the new facility is
functioning. If the old facility must remain in operation until the new [acility is functioning, the
reason(s) must be clearly stated in the COMPANY’S plans, estimates and specifications as submitted to

the DEPARTMENT.

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on individual
projects to be installed in the COMPANY’S system may remain in useful service beyond the time when
the overall (old) facility, of which it is a part, is replaced. If the new facility will remain in useful
service as above and indicated in the COMPANY'S plans and specifications. or if an entirely new
facility is constructed and the old facilily retired, credit for extended service life will apply and the

estimated or actual credit must appear in COMPANY’S plans and estimates,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work” over and above the minimurm reimbursable requirements of the DEPARTMENT:
which condition shall be clearly stated in the COMPANY’S plans, estimates and specifications. If
upgrading or nonreimbursable “Relocation Work™ is involved at the option of the COMPANY on any
projecl, then credit against the cost of the project is required and will be governed by the applicable
method described hereafter:

i A certain percentage being applied to the final billing of work actually
accomplished to determine required credit for betterment, extended service life or
nonreimbursable segments: such percentage to be cleany stated and explained in

COMPANY?'S plans and estimates;
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b. All “Relocation Work” involving nonreimbursable segments being performed by
special COMPANY work or job order number apart and scparate from reimbursable
“Relocation Work,”™ such work or job order number to be clearly staled in
COMPANY'S plans, estimates and specifications as submitted to the DEPARTMENT.
The COMPANY further agrees Lo clearly identify such work areas in the COMPANY'S

plans and specifications for the “Relocation Work™ covered under this agreement;

o A certain lump sum  credited for betterment. extended serviee life  or
nonreimbursable segments in accord with Article 6(c) hereiabove and clearly stated in
the COMPANY'S plans and estimates,

10, It is specifically agreed by and between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequate credit for any salvage which shall acerue to the
COMPANY as a result of the above relocation work,

I, It is further agreed that the cost of all improvements made during the relocation work on cach
project shall be borne by the COMPANY ., subject only to the DEPARTMENT bearing such portion of
this cost as represenls the cost of relocation of previously existing facility, less salvage credit as set

forth in the immediately preceding paragraph.

12. Upon completion of the work on cach project the COMPANY shall, at the carliest date
practicable. and in no event later than 120 days following the date of completion of the “Relocation
Work™ by the COMPANY, furnish the DEPARTMENT with two (2) copies of its {inal and complete
hilling of all costs incurred in connection with the work on each project performed herennder , such
statement to follow as closely as possible the order of the items contained in the COMPANY'S
estimate as approved by the DEPARTMENT. Upon the COMPANY’S failure to submit proper billing
within the 120 day period, the DEPARTMENT may, al its discretion, audit the COMPANY'S records
aud thereby determine the reimbursable amount. The COMPANY hereby waives any right of appeal or
protest of such amount as determined by audit. The totals for labor. overhead, travel expense,
transportation, equipment, material and supplies, handling costs, and other services on cach project
shall be shown in such a manner as will permit ready comparison with the approved plans and
exlimates. Materials shall be itemized where they represent major components or costs in the
relocation, following the pattern set out in the approved estimate as closely as possible. Salvage eredits
from recovered and replaced permanent and recovered lemporary materials shall be reported in said

bill in relative position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on which
the carliest item of billed expense was incurred; the date on which the last work was performed or the
last item of billed expense was incurred, and the location where the records and accounts billed can he
audited. Adequate reference shall be made in the billing to the COMPANY’S records, accounts and
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other relevant documents. All cost records and accounts shall be subject to audit by a representative of
the DEPARTMENT. Upon receipt of invoices prepared in accordance with the provisions of the
DEPARTMENT Procedure No. 132046, the DEPARTMENT agrees to reimburse the COMPANY in

the amount of such actual costs as approved by the DEPARTMENT’S auditor. The DEPARTMENT
shall retain ten percent from any progress payments.

13. The COMPANY covenants to indemnify, defend, save harmless and exonerate the
DEPARTMENT of and from all lizbility, claims, and demands arising out of the work undertaken by

the COMPANY pursuant to this agreement, due to the negligent actions, delays, or omissions done or
committed by the COMPANY, its subcontractors, employees, agents or representatives.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their
duly authorized officers, and their official seals hereto affixed, the day and year first above written.

STATE OF FLORIDA
WITNESSES: DEPARTMENT OF TRANSPQRT
-—""-—'——-

///}f’a& 7?£WNJ BY:

ﬂ ATTEST:

RN
(COMPANY) _ FLORIDA GAS COMPANY - _@BN

(/"MQM,/@M ;27/ /eZ .,uw[

ch € "President

ijjfﬂa ﬂng ATTEST: % t%-_(SEAL)

Asto the DEPARTMENT

As to the COMPANY ~—secr‘emy

AprOved as to Form Legality and Execution

STATE OF FLORJOA PARTMENT OF TRANSPORTATION
BY: et~ i

Asgistufit AMorney
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(APPENDIX A OF ASSURANCES)

1
COLNTY SECTION UTILITY JOB NO, TATER‘OADNO COUNTY NAME PARCCL & R/W JOB NO, FAP NO,

During the performance of thi= contract. the contractor. for itselt. i< assignees and successors in inderest (heremafter
referved to as the “contractor™). agrees as foltows:

(1) Compliance with Repulations:  The contractor will comph with the Regulalions of the Bepariment of
Fransporlation relative to nondisceimination in Federaliy -ussisted programs of the Departmenl of Ihlll‘*pt)]‘ldll()ll

(Fitle 15, Code of Federal Regulations, Parl 8. here inafler referred 1o as the Regulations). which are herein imeor-
potaled by risference and made a part of this contrael,

(2)  Nondiscrimination:  The contraclor. with regard to the work performed by il alter avward aud prior to
completion ol the contract work. will not diseriminate on the ground of race. color. or naiona origin in the selection
and retention of subcontractors. inciuding procureme s of nulhnd]~ or leases of equipmient. The contractor will
not participate cither directly or indireety in the discrimination prohibited by Section 8.1 of the Requlations.
including employ ment practices when the contracl covers a program sl forth in Appendin V11 of the 'Ht;:uldt|nn.~.

{3 Solietations: 1o all ~olictladions cither by competitive bidding or negotiation made by the contractor for
work 1o e performed under a subeontract. including procorements of materiat and feases of cquipment,

LA IN h
potential subcontractor. supplicy or lessor shall he notitied In

vothe contractor of the contractor’s obligalion under
this contract and the Regulations relative to noadiserimination on e around of race. color or national arigin,

(1 toformation and Reports: The contractor will provide all imformation and report- reinred by the Regula-
Hion=c or orders and indtractions ssued pursuant thereto, and will permil aceess (o its books, records, aceounts.
other sonrces of information. and its facihties as mav be determined by the State of Florida Department of Transporla-
lion or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders
and nstructions. Where any intormation required of a coulractor is in the exelusive possession of dllfll]lll who failz or
refuses to fernish this information, the contractor shall <o certify Lo the State of Florida Department of

Transportation or the Federal Highway Administration as appropriate. and shall set forth what efforts it has made to
obtain the information.

{7y Nancbons tor Noncompliance: [n the event of the contractor’s II(m('(JII}I]“illl('{‘ with the nondiscrimmnation
prosisions ol paragraph= (1} through (1), the State of Florida Department of Transportation <hall itnpose suech

vontract sanctions as it or the Fede r.il Highway Administration may determine to be appropriate, including, but nol
limited to.

{a) wilhholding o payments to the contractor inder the contraet until the contractor complies and/or
(hy cancellalion, lermimation or suspengion of the contrac s in whole or in part.

{0y Incorporation of Provizsions: The contractor will inclhude the provisions of paragraph (1) through (0) in evers
sttbeontract. including procurements of materialy and leases of equipment. unless exempt by the Reculations. order,
or instructions tssued pursuant thereto. The contractor will take such action with respecl {o any subcontract,
procurement or lease a the State ol Florida Departient of Transportation or the Federal Highway Administration
may direct a< a means of enforcing such provisions inchuding sanctions for noncompliance pr‘n\ll'( ', however, that in
the event a contractor hecomes involved in. o is threatencd with, litigation with a subcontractor. ~uppl|t~r or lessor as
a result of such direetion, the contractor inay request the State to enter into such hitigation to protect the interests of

the Stale. and, in addition. the contractor may request the United States to enter into such litigation to protect the
interests of the United States,



FORM 722-19 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
571 CIVISION OF ROAD QPERATIONS

PAGE 1 OF REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
ENGINEERING CONTRACTS

{APPENDIX A OF ASSURANCES)

COUNTY SECTFION UTILITY JOB NO. FTATE ROAD NG COUNTY MAME PARCEL B R/W JOR NO, FAP NG,

During the performance of this contract. the engineer, for ilsell. ils assignees and suceessors in inlerest (heremadter
referred to as the “engineer™), agreer ax follows:

{17 Compliance with Regulations: The engineer will comply with tht Rewulations of the Department of Frans ~por-
tation relative 1o nondiserimination in Feede rtlil\ assizted programs of the De partment ot lldmpurlltltm (Title 15,
Code of Federal Regaladions, Part 8. hereinafter referred to as the Reaqulations). which are herem incorporated by
refercnce amd made a part of thix contract,

{2y Nondiserimination: The engineer, with recard 1o the \u;i'k performed by il after award and prior Lo comple
fion of the conlract work, will not diseriminate on the ground ot race. color. or national origin in the <election and
retention ol subconlractors, including procurcients of malerials or leases of equipment. The engineer will not
parlicipate either directly or indiree Il\ in the diserimination pmhll}llf d by Section 8.4 of the Regnlations, meluding
ciplovment practiees when the contract covers a proveasn sef forth in \mu’mh\ VLT ob the BWeanlations.

(33 RNolicitations:  Tu all =oficitations either by competitive hidding or nevoliation made by the engineer tor work

v be pertormed under a subeontract, including procurements of maderials |r||} leases ol equipment. cach potential
\|:1n ontractor or supplier shall be notified by the engineer o the contractor’™s oblizations andey this contract and the
Reuulations relative To nondizerimination o the oummi of race . color or national o,

(1 nformation and Reports: The cnginecr will provide all mivemation and reports vequiced by the Reeaialions,
oroorders and instructions assued parsiant thereto, and will permit aceess to its books. records. accounts. other
sources of information, and its facihties as may be determined by the =tate of Florida Department of Transporlation

the Federal Highway Administration 1o be pe rtinent fo ascerlain u)mpimnu with such Reaulations, orders and

- tm: tions. Where any information Irqllllfd of the cncineer 1= in the exelusiee posscasion ol another who Tt or

efuses Lo furnish this information. the engineer shall =o certity to the State of Florida Departnent of Transportation

the Federal Highway Administration as appropriate. and shall <ot foeth what effort= it has made to obtain the
intormation.

(5} Sanctions for Noncompliance: In the cvent of the engineers noncompliance witl the nondiserimination
provistons ol paragraphs (1} through (4. the State of Florida Department of Transportalion shall impose sach
conlract sanctions as it or the Federal Highway Administration may determine to he appropriate, including, but not
hmited to,

(@) withholding of payment=to the engineer under the contract mutil the engineer compliez and/or
(hy cancellation, termination or suspenston of the contract. in whole or in part.

{h} lm‘orpnmliml ot Provisions:  The engineer will inelude the provizions ol paragraph (1) through {(6) in every
suheontract, imeluding procurements of mule rm|~ and leases of equipment. unless exempt by (he H(”’U' thons, order
ar tslrietions ssue {| pursuani thereto, The engineer will take such action with re speet fo any =ubeonlract. procure-
ment or lease as the State of Florda De p.irlmt nt ol Transportation or the Federal illnrh\mn Administration mav
direel ax aomeans of enforeing such I)[‘li\!‘-ll)ll'~ including =anction~ for noncompliance: }:rmuh ‘. however, thal in the
caenl the engineer beeores mw;!u dling or s theeatene ti with. litigation with a4 subcontractor, supplicr or lessor as a
result of such dircclion. the engineer may request the State to enter info such lileation to proteet the inlerests ol the
State. and. in addition; the engimeer may request the United States to enter into such litigation to proteet the interests
of the United States.



