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ETATE OF FLORIDA DEFPARTHMEN] OF THANSPORTAT:ON
DHVISION OF PRECONSTRLUIUCTICS AND DESIGN

UTILITY JOINT PROJECT MASTER AGREEMENT
JOINT POLE USE
(At Lntility Expense)

1983 1

THIS AGREEMIENT. made and entered into this Jl__ dav of
and hetween the STATE OF FLORIDA DEPARTMENT OF TRANSPOR.

hereinafter called the DEPARTMENT, and SOUTHERN BELL TELEPHONE
a corporation vrganized and existing under the Jaws of New York
Atlanta

with its principal place of husinesx in the City of
County of Fulton - . State of _—__Georgia
hercinafter called the COMPANY,

WITNESSETH:

WHEREAS. the DEPARTMENT proposes to enpage in cerlain projects for construction.
reconstruction and other change of portions of the State Highway System which shall call for the
installation or attachment of DEPARTMENT palesand or equipment within certainarcas of the
COMPANY'S pole line.

AND WHEREAS the COMPANY occupies pubilic wavs. streets and prisate properties with an
unspecificd number of poles upon which are attached electric transmission and distribution
fines. street lighting systems, communications linesand appurtenancesand the DEPARTMENT
dzosimilarhy occupies publiewayswith poles upon which are attached affic control systems an

strect Highting =yvstems,

AND WHERE AN, the parties hereto desire to cooperate in jointdy usine cach other’s poles
under one or more of the above conditions when the conditions determining the neces<iy o:
desirability ol joint use depend upon the requirements to he met by both parties, includine
considerations ot »afety and cconomy . and cach parts -houtd bethe judge of what the character of
(s cireuits <hould hete mectits requirements and as to whether ornot these requirementscan he

properlymet by the joint nse of poles.

AND W HEREAS the pluans for the said canstruetion. reconstruction or other changes to Ive
made. as ahove deseribed. are to he reviewed by the DEPARTMENT and the COMPANY aich
abuve deseribed joint use arrangement (o hercinalter he designated as “"Relocation Work.”

NOW . THEREFORE. in consideration of the mutual convenants hereinafter contained. it is

agreed Iy the parties ax follows:

oo When the DEPARTMENT and COMPANY have mutualtly agreed vecarding joint u-c ol
fweilities aswned by ane or the other along, over and under publich owned property, the
DEPARTMENT will issue a change order placing those facilitics ander the terms of thi-
agrecment. the COMPANY agrees to make or vanuse to be made all arrangements for necessary
adjustment or cianges of its facilitios at COMPANY S osn expense and in accordance with the
provisions of Rule 014-46.01 " Utility Accommodation Guide Florida Administratne Code, dated
Vay b 1970 ans supploments or revisions thereof as of the date of this Aepreemento which, by
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reference hereto.are made a part of this Agreement: and the plans, designs and specifications of
tie DEPARTMENT for the construction ur reconstruction of said portions of the State Highwan
“vetenn priorto theadsertising for bid onsaid project, The COMPANY further surec~to doall of
such work with itz own forees or by a cantractor paid under a contract et by the COMPANY ali
nnderthe direction of the DEPARTMENT S engincer. The COMPANY S seof the poles subject
to this Agreement »hall be confined to the transmizsion and disteibution of electricity, street
Lehtingand-orcommunications facilities in pursuit of its business of serving the public; and the
DEPARTMENT'S tre of the poles subject to this Agreement shall be canfined to that necessary
fortheoperatioanand supportof traffic control svstemestreet light svstems and luminaries as the

case may be.

20 The DEPARTMENT hereby agrees to tnstallo construct and maintain tts attachments with
its own gualificd clectrical contractor paid under a conteset let by the DEPARTMENT ali in
accordance with the safets requirements as approved by the Florida Public Service Commission
at the time of instaltlation, to comply at all times with generally aceepted safety practices of the
clectric utility and “or communications industyy and the regulations of the Florida Department
of Commerce as they existor as they ave subrequently resised. amended or superseded: and that
utility service connectionsshatlinall cases be performed by the COMPANY when the COMPANY
i~evpected torapplya vtility service. Itis further understood and agreed by the DEPARTMENT
that the ~ard installation, construction and maintenance of such attachments within «ix (6) feet of
the power utilities primary conductors (which ~hall herein be defined ax all conductors with
valtage potentials exceeding 730y ) shall be performed only with prior consent ol the COMPANY
when pole ownership Lies with the DEPARTMENT, When the pole ownership lies with the
COMPANY. all inviallations, construction and maintenance of PEPARTMENT attachments
~hall besubjectiotheapprosal of the COMPANY within itssole and absolute diseretion and ~hall

anformswithany ol erjointuscagreement now ineffect hetween the COMPANY and other juint

Hlme s

3.0 The DEPARTMENT alzo wgrees to vequitre that the local Governmental Ageney charged
with the responsibiliv of maintaning the DEPARTMENT S attachments <hall comply with the
cenerally aceepted practices of the clectrie utility and or communications industries and the
ropudations of the Florida Department of Commerce as they exist or a< they are subsequentls
reviceds amended o cupersededs The DEPARTMENT Turther agrees to require the local
Guovernmental Agenoy to notify the COMPANY and obtain the COMPANY S approval prior o
pevlforming maintenance sorh withinsix (0 fect of the primars conductors while the COMPANY
axrvesto provide direction and assistance to the sanve local Governmental Ageney in making the
work area =afe when the COMPANY finds it necessary and adsvisable,
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o The DEPARTMENT further agrees fo requive its contractor to furnish General comprehens

sive Liability Insurance or ity cquinalent providing for a limit of not less than £1.060.000 for
hadils injury ordeathto person{s peraoccorvence and 300,000 property damage each oecurrence.
said fiability policy should be endorsed with a Broad Form Contractual Fndorsement corering
the hefow indemnification or the DEPARTMENT and COMPANY are to be Additional Named
Insnredds and the policy will be primary to any cosverage maintained by the DEPARTMENT or
CONMPANY. No material change or cancellation will he made tu the potiey without ten (10} das -
written notice to the DEPARTMENT. 1o addition, copies of the poltcies will be furni-hed o
DEPARTMENT,
S Hthe DEPARTMENT hiss liability insurance asof the date ot this agreement. or purchases
svdinsurance atanytime during the term of thisagrecment. siech Insurance shall he amended or
endorsed w0 ax to inclidde COMPANY as an Additional Named [nsured to protect the parties
hereto vgainstany and all claims. demands.actions, judgements, cost, expenses and liabilities of
crvery nature, including attornes defense fees which may result directfs or indirectiv. under the
term=of the below indemnification. The imitapplving to thisagreement shall equal the highest
limitapplicable to any other cxposure cavered under the policy.

6. OUn projects where the DEPARTMENT airanges for instatlation or maintenance to he
accomplished by local ngencies (Cities and 7or Countiesi the DEPARTMENT agrees to reguire a
commitment from the local agencies that the local agency(s) enter into an agreement with the
COMPANY where wo <uch agreement presently exists prior to the execution of anyv agreement s
the DEPARTMENT with said local agencey {s),

T The DEPARTMENT agrees to include the following indemnification in all contracts with
cuntractors who perform construction or naintenance work on all joints use poles:

“The contiactur hereby agrees to indenmnify, defoend. save aned hold harmless
Ahe DEPARTMENT and owner of equipment attached to or supported by a
jointly weed pofe fromall claims. demands Habilities and suits whether or not
doctoorcaned by negligence ot the DEPARTMENT or joint pole cquipment
awners it f}ur{ii} llljul'it's or death to puorsuni=j our :Id.m;lg_'t.' lo property
resalittng in connection with the performance of the described work by
Contractar. its subeontractor agencts or emplosees, This indemanification
Shatbextend up to b shall not eveced the <um of $L.000.08000 for bodily
tajury o death ol personisy) Tor any one ocenrrence and S300.600,00 {or

property damuge for any one occurrence.”

B T mutually apreed that the COMPANY'S plans. maps or shetehes showing anv =uch
facility or arilivy 1o be adjusted. changed or relocated on any ndisvidoal “Relocation Work”
Project ares when approved by the DEPARTMENT, made a part hereol by reference. The
PEPARTMENT agecesto furnish the COMPANY with all necessary highway construction plans
that are required by the COMPANY 1o facilitate the COMPANY'S "Relocation Work.™
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9. Itisonderstood and agreed that either purty hereto may atany time and whether with or
without cause terminate joint usage forany poleor polex by matlingto theotherawritten notice
of its iutent 1o do so. The party desiring termination may then remose s attachments and
facilities from =aid joint use pole or poles defined in the notice of termination. The title to and
maintenance responsibility for said pole or poles and acceszory attachments such as guy wires,
anchors and pole fuundations shall revert to the party retaining usc of said pole or poles,

10, Whenever the DEPARTMENT user its personnel to perform work. the following
provi-ion ~hall apply:

At those locations where the DEPARTMENT is using poles ovned by the
COMPANY . or upon which COMPANY maintains attachiments, and parties
heing agrecable to said joint use. the purties hereby agree that in considera-
tivn of $10.00and other specificand mutually acknoswledged henefits received
cach from the othery DEPARTMENT shall indemnifs, delend and hold
harmmless COMPANY from and against any liabilities whatsoever

including attorney fees.
forinjury te or death of person(s) or property damage arising or rexulting in
connection with work performed by department personnel associated with
~aid joint pole use under thisagreement. subject to the limitations =et forthin
section 768.28(3) Florida Statutes,

INWITNESS WHEREQF, the parties hereto have caused there presentsto he executed by their
duly autharized officers. and their official seals bereto affixed. the day and vear first above
written,

STATE OF FLOREDA
ODEPARTMEME

BY: =

e (SEAT
Direct
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COMPANY: SQUTHERN BELL TELEPHONE
N A

By N ATTORN
Vice President-Network/FI
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'Ralver 'ofucforpo rate Seal

on file with Resident Attorney
Florida .tate Road Cepartment,
Tallahassee, Florida
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