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STATE OF FLOMDA DERARTMENT OF TRANSPORTATION
OIVISICN OF PRECONSTRUCTION aND DESIGN

UTLITY JOINT PROJECT MASTER AGREEMENT
JOINT POLE USE

(REIMBUREABLE - PRIVATE UTILITY)

+ /Q.f‘l
THISAGREEMENT, made and entered into this <0 dayof S 1988
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, herein.
after called the DEPARTMENT, and Halifax Cable TV, Inc, :

a corporation organized and existing under the laws of Florida .
with its principal place of business in the City of Davtona Begch .
County of Volusia . State of __Florida  hereinafter called the COMPANY.

BITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction or other change of portions of the State Highway System which shall call for the
installation orattachment of BEPARTMENT poelesand/orequipment within certain areas of the
COMPANY'S pole line,

AND WHEREAS. the COMPANY occupies public ways, streets and private properties with an
unspecified number of poles upon which are attached electric transmission and distribution
lines. street lighting systems, communications liaes, and sppuriemances: and the DEPARTMENT
al~o similar|y occupies public ways with polesupon which are attached traffic control systems and
streel lighiing systems,

AND WHEREAS. the parties hereto desire to cooperate in jointly using each other's poles
under one or more of the above conditions when the above conditions determining the necessity
or desirability of joint use depend upon the requirements to be met by both parties, including
considerations of vafety and econamy. and each purty should be the judge of what the character of
its circuits should be to meet its requirements und axto whether oy not these requirementscan be
properly met by the joint use of poley,

AND WHEREAS, (he ptans for the said construction. reconstruction or other changes to be
made, as above described, are to be reviewed by the DEPARTMENT and the COMPANY said
above described joint use arrangement to hercinafter be designated as “Relocation Work,”

AND WHEREAS, under the laws of the State of Florida the expense of said “Relocation Work™
may qualify for reimbursement 10 the COMPANY where COMPANY'S facilities lie on property
in which the COMPANY holds a compensable interest,



rons 71303
1-83
rAaGE LOFN

AND WHEREAS, the term “cost of relocation™ shall include the entire amount paid by the
COMPANY properly atiributable to each such relocation after deducting therefrom any increase
in the value of the new facility and any salvage of materials recovered from the old facility,

NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth. the
parties hereto agree as follows:

1. When the DEPARTMENT and COMPANY have mutually agreed regarding joint use of
COMPANY'S facilities along, over and under property in which the COMPANY holds a
compensable interest, the DEPARTMENT will issue a change order placing those facilities under
the termsof thisagreement. The COMPANY hereby agrees to relocate the necessary parts of said
facilities in uccordance with the provisions set forth in DEPARTMENT Rule 014-46.01 “Utility
Accommodation Guide,” Florida Administrative Code, date May 4, 1970; any supplements
thereto or revisionsthereof asof the date of this Agreement, which, by reference hereto, are made
a part of this Agreement:and the plans, designs and specifications of the DEPARTMENT for the
construction or reconstruction of said portions of the State Highway System, prior to the
adsyertising for bid.on said project. The COMPANY further agrees to do all of such work with its
own forcesor by acontractor paid under acontract let by the COMPANY, all under the direction
of the DEPARTMENT'S engineer. The COMPANY'S use of the poles subjett to this Agreement
<hall be confined to the transmission and distribution of electricity, street lighting and/or
communications facilities in pursuit of its business of serving the public; and the DEPART.-
MENT'S use of the poles subject 1o this Agreement shall be confined to that necessary for the
operation and support of traffic control systems, street light systems, and luminaries as the case
may be.

2. The COMPANY further agrees to fully comply with the provisions of Title VI of the Civil
Rights Act of 1964 in connection with the "Relocation Work® covered by thisagreement, and such
compliance will be governed by the applicable method described hereafter:

8. When the COMPANY will perform all or part of such “Relocation Work™
by a Contractor paid under a contract let by the COMPANY, then the

Appendix “A” of Assurances attached to this agreement will be included in
said contracts let by the COMPANY,

b. Whenthe COMPANY will perform all of such "Relocation Work™ entirely
with COMPANY'S forces, the Appendix “A” of Assurances is not required.

¢. When the “Relocation Work™ involied is agreed to by way of just
compensation for the taking of COMPANY 'S{acilitieslocated on right of way
in which the COMPANY holds a compensable interest, then Appendix “A™ of
Assurances is not required.

d. When the COMPANY will perform all such “Relocation Work” entirely
by continuing contract, which contract to perform all future “Relocation
work"” was executed with COMPANY'S Contractor prior to August 3. 1963,
then Appendix “A™ of Assurances is not required.



FORM 723-58
1-82
PAGEI OF Y

3. The DEPARTMENT hereby agreesto reimburse the COMPANY forall costsineurred by it
in each such relocation of said facilities, in accordance with the provisions set forth in DEPART.
MENT Procedure No. 132-046 “"Reimbursement for Utility and Railroad Relocation,” dated
October 1, 1973, and any supplements or revisions thereof. It is understood and agreed by and
between the pactics that preliminary engineering costs not incorporiated in the COMPANY'S
plans and estimates. as approved by the DEPARTMENT, shall not be subject to payment by the
DEPARTMENT.

4. Plans and specifications of the work to be performed by the COMPANY on each project
contemplated under the terms of this agreement are made a part hereof by reference, upon
approval by the DEPARTMENT. All work performed by the COMPANY pursuant herto shall be
performed according to these plans and specifications as approved by the DEPARTMENT. All
"Relocation Work™ covering facilities to be relocated to a position within the ﬁighway right of way
will he sccommodated inaccordance with the provisions of said *Utility Accommodation Guide,”
and any supplements thereto or revisions thereof.

3. Alllabor, services, materialsand equipment furnished by the COMPANY in carrying out
the work to be performed thereunder on each project shall be billed by the COMPANY direct to
the DEPARTMENT. Separate records as to the cost of contract bid items and force account items
performed for the COMPANY on each project shall alse be furnished by the COMPANY to the
DEPARTMENT.

6. The COMPANY and the DEPARTMENT agree that the method to be used in developing
the relocation or adjustment tost may be any of the following:

a. Actual and related indirect costs accumulated in accordance with a work
order accounting procedure preseribed by the applicable Federal or State
regulatory body.

b. Actual and related indirect costs accumtlated in acecardance with an
established accounting procedure developed by the COMPANY and approved
by the DEPARTMENT.,

c. Anagreedlump sumassapported by a detailed analysis of estimated cost,
such specific sum and analysis to the attached to the COMPANY'S plansand
specificationsand approved by the DEPARTMENT (Note: This method is pot
applicable where the estimated cost of the proposed adjustment exceeds
$25,000).

The COMPANY shallclearly state the applicable method inits plan, specifica-
\ions and estimates as »ubritted to the DEPARTMENT,
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7. The DEPARTMENT and the COMPANY agree that the adjustment of the COMPANY'S
facilities on individuul projects may require the operation of the old facility until the new lacility
is functioning. If the old facility must remzain in operation until the new facility is functioning,
the reason{s) must be clearly stated in the COMPANY'S plans, estimates and specifications as
submitted 10 the DEPARTMENT,

8. The DEPARTMENT and the COMPANY agree that the proposed new facilities on
individual projects to be installed in the COMPANY'S system may remain in useful service
beyond the time when the overall (old) facility, of which it isa part, isreplaced. If the new facility
will remain in usef{ul serviec asabove and indicated in the COMPANY'Splansand specifications,
or if an entirely new facility is construcied and the old facility retired, credit for expired service
life will apply and the estimated or actual credit must appear in COMPANY'S plans and
estimatces,

9. The adjustment of the COMPANY'S facility on each project may involve additional
“Relocation Work™ over and above the minimum reimbursable requirements of the DEPART.-
MENT; which condition shall be clearly stated in the COMPANY'S plans, estimates and
specifications, If upgrading or nonreimbursable “Relocation Work" is invelved at the option of
the COMPANY on any project, then credit against the cost of the project is required and will be
governed by the applicable method described hercalter;

a. A certain percentage being applicd to the final billing of work actually
accomplished to determine required credit for betterment, expired service
life or nonreimbursable segments: such percentage to be clearly stated and
explained in COMPANY'S plans and estimates.

b. All "Relocation Work™ involving nonreimbursable segments being per-
formed by special COMPANY work or jobh order number apart and separate
from reimbursable "Relocation Work,” such work or job order number to be
clearly stated in COMPANY S plans, estimates and specifications assubmitted
to the DEPARTMENT. The COMPANY further agrees to clearly identify
such work areas in the COMPANY'S plans and specifications for the
“Relocation Work™ covered under this agreement.

¢. A certain lump sum credited for hetterment, expired service life or
nonreimbursable segmentsinaccord with Article 6{c) hereinabove and clearly

stated in the COMPANY'S plans and estimates.

10. Itisspecifically agreed by the between the DEPARTMENT and the COMPANY that the
DEPARTMENT shall receive fair and adequale credit for any salvage which shall accrue to the
COMPANY as a result of the above relocation work.
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11, Itisfurtheragreed that thecostofallimprovementsmadeduring the relocation work on
each project shall be borne by the COMPANY, subject only to the DEPARTMENT bearing such
portion of this cost as represents the cost of relocation of previously existing facility, less salvage
credit as set forth in the immediately preceding paragraph.

12. The DEPARTMENT hereby agrees to install, construct and maintainitsattachments with
itsown qualified electrician orby a qualified electrical contractor paid under a contract let by the
DEPARTMENT all in accordance with the safety requirementsasapproved by the Florida Public
Service Commission at time of installation, to comply at all times with generally accepted safety
practices of the eleciric utility and/or communications industry and the regulations of the
Florida Department of Commerce as they exist or as they are subsequently revised, amended or
superveded: and that utility service connectionsshall in all cases be performed by the COMPANY
when the COMPANY isexpected to supplya utility service. Itis further understood and agreed by
the DEPARTMENT that the said installation, construction and maintenance of such attachments
within ten (10) feet of the power utilities primary conductors (which shall herein be defined as all
conductors with voltage potentialsexceeding 750v) shall be performed only with prior consent of
the COMPANY when pole ownership lies with the DEPARTMENT. When the pole ownership lies
with the COMPANY, ail installations, construction and maintenance of DEPARTMENT attach-
menta ghall be subject to the approval of the COMPANY within its sole and absolute discretion
and shall conform with any other joint use agreement now in effect between the COMPANY and
other joint users,

13. The DEPARTMENT also agrees to require that the local Governmental Agency charged
wilh the responsibility of meaintaining the DEPARTMENT'S atiachments shall comply with the
generally accepted practices of the electric utility and/or communications industries and the
regulations of the Florida Depariment of Commerce as they exist or as they are subsequently
revised, amended or superseded. The DEPARTMENT further agrees to require the local
Governmental Agency to notify the COMPANY and obtain the COMPANY'S approval prior to
performing maintenance work within ten (10) feet of the primary conductors while the COM.
PANY agrees to provide direction and assistance to the same local Governmental Agency in
making the work area safe when the COMPANY finds it necessary and advisable.

14, The DEPARTMENT further agrees to require its contractor to furnish General Comprehen-
sive Liability Insurance or its equivalent providing for a limit of not less than $1,000,600 for
bodily injury ordeath to person{s) per occurrence and $300,000 property damage each occurrence,
Said liability policy should be endorsed with a Broad Form Contractual Endorsement covering
the below indemnification or the DEPARTMENT and COMPANY are to be Additional Named
Insureds and the policy will be primary to any toverage maintained by the DEPARTMENT or
COMPANY. No material change or cancellation will be made to the policy without ten (10) days
written notice to the DEPARTMENT. In addition, copies of the policies will be furnished 10
DEPARTMENT.
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15, Ifthe DEPARTMENT hasliability insurance as of the date of thisagreement, or purchases
said insurance at anytime during the termof this agreement,such Insurance shail be amended or
endorsed so as to include COMPANY as an Additional Named Insured 1o protect the parties
hercto against any and all claims, demands, actions, judgements, cost, expenses and liabilities of
every nature, including attorney defense fees which may result, directly or indirectly. under the
termsof the helow indemnification, Thelimit applyving to this agreement shall equal the highest
limit applicable to any other exposure covered under the policy.

16. On projects where the DEPARTMENT arranges for installation or maintenance to be
secomplizhed by local agencies (Cities and/or Counties) the DEPARTMENT agrees to require a
commitment {rom the local agencies that the local ageney(s) enter into an agreement with the
COMPANY where po such agreement presently existsprior to the execution of anyagreementby
the DEPARTMENT with said local agency(s).

17. The DEPARTMENT agreestoincludethe followingindemnification in all contracts with
contractors who perform construction or maintenance work on all joint use poles:

“The Contractor hereby agrees to indemnify, defend, save and hold harmless
the DEPARTMENT and owner of equipment attached to or supported by a
jointly used pole fromall claims, demands, liabilities and suits whether or not
dueto orcaused by negligence of the DEPARTMENT or joint pole equipment
owners for bodily injuries or death 10 person{s) or damage to property
resulting in connection with the performance of the described work by
Contractor, its subcontractor, agents or employees. This indemnification
shall extend up to but shall not exceed the sum of $1,000,000.00 for bodily
injury or death of person(s) for any one occurrence and $300,000.00 for
property damage {or any one occurrence.”

18. The COMPANY hereby agreesto install or attach the necessary parts of its facilitiesalong
said Road in accordance with the provisions set forth in DEPARTMENT Procedure 132.046
“*Reimbursement for Utility and Railroad Relocation,” dated October 1, 1973, and any supple-
ments or revisions thereof, which, by reference hereto, are made a part hereof. The COMPANY
further agreestodo all of such work with its own forcesor by a contractor paid under contract let
by the COMPANY, all under the supervision and approval of the DEPARTMENT.

19. It is mutually agreed that the COMPANY'S plans, maps or sketches showing any such
facility or utility to be adjusted, changed or relocated on any Individual “Relocation Work™
Project are, when approved by the DEPARTMENT, made a part hereof by reference. The
DEPARTMENT agrees to furnish the COMPANY with sll necessary highway construction plans
that are required by the COMPANY to facilitate the COMPANY'S Relocation Work.
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20.  Upon completion of the work on each project the COMPANY shall, at the earliest date
practicable, and in no event later than one hundred cighty (180) davs following the date of
completion of the “Relocation Work™ by the COMPANY, furnish the DEPARTMENT with two
{2) copiesofitslinaland complete billing of all cost incurred in connection with the work on each
project performed hereunder, such statement to follow as elosely as possible the order of the
items contained in the COMPANY'S estimate as approved by the DEPARTMENT. Upon the
COMPANY'S failure to submit proper billing within the 180 day period, the DEPARTMENT
may, at its discretion, audit the COMPANY'S records and thereby determine the reimbursable
amount. The COMPANY hereby waives any right of appeal or protest of such amount as
determined by audit. The totals for Jabor, overhead, travel expense, transportation, equipment,
materialsand supplies, handling costs, and other services on each project shall be shown in such a
manner as will permit ready comparison with the approved plans and estimates, Materials shall
be itemized where they represent major components or costs in the relocation, following the
patlernsetoutinthcapprosed estimate asclosely aspossible. Salvage credits from recovered and
replaced permunent and recovered temporary materials shall be reported in said bill in relative
position with the charge for the replacement or the original charge for temporary use.

The final billing shall show the description and site of each project; the date on which the first
work was performed, or, if preliminary engineering right of way items are involved, the date on
which the carliest item of billed expense was incurred; the date on which the last work was
performed orthe lastitem of billed expense was incurred, and the location where the records and
accounts billed can be audited. Adequate reference shall be made in the billing to the
COMPANY'Srecord. accounts, and other relevant documents, All cost records and accounts shall
be subject to audit by arepresentative of the DEPARTMENT. Upon receipt of invoices prepared
in accordance with the provisions of the DEPARTMENT Procedure No.132-046, the DEPART-
MENT agreestoreimburse the COMPANY in the amount of such actual costs as approved by the
DEPARMENT'S auditor. The DEPARTMENT shall retain ten percent from any progress

payvments.

21. Itisundersiood and agreed that either party hereto may at any time and whether withor
without cause terminate joint usage for any pole or poles by mailing to the other a written notice
of its intent to do so. The party desiring termination may then remove its attachments and
facilities from said joint use pole or poles defined in the notice of termination. The title to and
maintenance responsibility for said pole or poles and accessory attachments such as guy wires,
unchurs and pole foundations shall revert to the party retaining use of said pole or poles.

22. Whenever the DEPARTMENT uses its personnel to perform work, the following
provision shall apply: :

At those locations where the DEPARTMENT is using poles owned by the
COMPANY, or upon which COMPANY maintains attachments, and parties
beingagreeable to said joint use, the parties hereby agree that in consideration
of §10.00 and other specific and mutually acknowledged benefits received
cach from theother, DEPARTMENT shallindemnify, defend and hold harm.
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leas COMPANY from und against any linhitities whatsoever, whether or not
due to or caused by negligence of COMPANY, including attorney fees, for
injury 10 or death or person(s) or property damage arising or resulting in
connection with work performed by department personnel associated with
said joinl pole use under thizxagreement, subject to the limitationsset forth in
rection 768.28(5) Florida Swututes,

IN WITNESS WHEREOQF, the parties hereto have caused these presentsto be executed by their
duly suthorized officers, und their official seals hereto affixed, the day and year first above
writlen,

STATE OF FLRIDA
DEPARTMEN{ O Tntﬁzﬁ:mow
(SEAL)

Difptor of Precornlruction

ATTEST: (Dena— tho

Exerthve Becretary

COMPANY: HALIFAX CABLE TV, INC.

by —.

BY: (SEAL)
{Titte )
ATTEST: »/[( L pAges

John-l@. Draper/Secretary

Approved us Lo Form, Legality and Exceution

STATE OF FLORIDA DEPARTMENT OF TR L\'wlt);\'
BY:

Audintunt Attarney




