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STATE OF FLORIDA DEFPARTMEINT OF TRANSPFORTATION
DIVIBON OF FRECONETRUCTION AND DESIGN

JOINT PROJECT MASTER AGREEMENT
JOINT POLE USE
{At Utility Expense)

THIS AGREEMENT, made and entered into this day of _March , 1993 L by
and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORATION,
hereinafter ¢slled the DEPARTMENT, and _GULF POWER COMPANY
a corporation organized and existing under the laws of _the State of Maine
with its principal place of business in the City of ___Pensacola
County of . Escambia y State of Florida
hereinafter calied the COMPANY,

- - - -

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engsge in certain projects for construction,
reconstruction and other change of portions of the State Highway System which shall eall {or the
installation or attachment of DEPARTMENT poles and/orequipment within certainareasof the
COMPANY’S pole line,

AND WHEREAS, the COMPANY occupies public ways, streets and private properties with an
unspecified number of poles upon which are attached electric transmission and distribution
lines, street lighting systems, communications lines and appurtenances; and the DEPARTMENT
also similarly occupies public ways with poles upon whichare attached trafficcontrol systems and
street lighting systema,

AND WHEREAS, the parties hereto desire to cooperate in jointly using each other’s poles
under one or more of the above conditions when the conditions determining the necessity or
desirability of joint use depend upon the requirements to be met by both parties, including
considerations of safety and economy, and each party should be the judge of what the character of
itscircuits should beto meet iterequirementsand asto whether ornot these requirementscan be
properly met by the joint use of poles,

AND WHEREAS, the plans for the said construction, reconstruction or other changes to be
made, a1 above deseribed, are to be reviewed by the DEPARTMENT and the COMPANY, such

above described joint use arrangement to hereinafter be designated as “Relocation Work,”

NOW, THEREFORE, in consideration of the mutual convenants hereinafter contained, it is
agreed by the parties as follows:

1. When the DEPARTMENT and COMPANY have mutually agreed regarding joint use of
facilities owned by one or the other along, over and under publicly owned property, the
DEPARTMENT will issue & change order placing those facilities under the terms of this agree-
ment. the COMPANY agrees to make or cause to be made all arrangements for neccessary
adjustment or changes of its facilities st COMPANY s own expense and in accordance with the
provisions of Rule 014-46,01 “Utility Acwmmodation Guide,” Floride Administrative Code,dated
May 4, 1970; any supplements or revisions thereof as of the daic of this Agreement, which, by
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reference hereto, are made a part of this Agreement; and the Plans, designs and specificatigns of
the BEPARTMENT for the constryction or reconstruction of najd portions of the State Highway
System, pripr 10 she 3852r250i08 501 13 3 o p23d projoct, Theo COMDA Y ¥ barthecagrees ta daaifar
such work with its own forces or by a contractor paid under a ¢ontract let by the COMPANY all
under the direction of the DEPARTMENT'S engineer. [The COMPANY’S use of the poles sYbject
to this Agreement shall be conlined to the transmisasion and distribution of electricity, street
lighting and/or communications facifities in pursuit of its business of serving the public;and the
DEPARTMENT'S use of the poles subject to this Agreement shail he confined to that neceagary
forthe Gperation and supportof traffic control systems, street light systems, and luminaries gg the
case may he,

2. The DEPARTMENT hereb)’ agrees {0 install, construct and majntain ita altachmenlg with
its own qualified electrical contrasior paid under a contra ! :
sccordanee with the safety requirements ap approved by thoEXZHERRAHE X R ek Bk
at the time of installation, te comply at all times with generaIl}- sccepted safety practices of the
electric utility and/or communicationg industry and the regulytions of the Florida Department
of Commerce as they exist or as they are subsequently revised, amended or superseded; ang that
utility service connectionsshall in al] capes be performed by the COMPANY when the COMPANY
i expected to supply a utility service_ It is further understood apd agreed by the DEPARTMENT
that the gaid jnstallation, conetruction and maintenance of such attachments within ten (16) feet
of the pywer utilities primary condyctors (which shall herein be defined as all conductors with
voltage hotentiale exceeding 750v) shall be performed only with, prior consent of the COMPANY
when pgle ownership lies with the DEPARTMENT. When th, pole ownership lies with the
COMPANY, all installstions, coneyyyrsipn and maivtensnce of DEPARTMENT 21125 0ceats
shallbe subject to the approval of the COMPANY within its sole g d absolute discretion and shall

conform with any other joint use agreement now in effect betwesp the COMPANY and other joint
ubkeTa.

3. The DEPARTMENT also agrees to require that the loca] Governmental Agency chyrged
with the reaponsibility of maintaining the DEPARTMENT'S attachments shall comply with the
S"ne““y accepted practices of the electric utility and/or commynijcations industries anyg the
regulatigne of the Flarida Department of Commeree a8 they exist oy as they are g,uhsequemt‘?
revised, amended or superseded. The DEPARTMENT further agrees to require the ]oeal
Governmental Agency to notify the COMPANY and obtain the COMPANY'S approval prior 1o
pfn’arrnfng maintenance work within ten (IU] feet of the prl'rhgry conductors while the COM.
PANY agrees to provide direction and assistence to the same Jocal Governmentsl Agency in
making the work area safe when the COMPANY finds it necestary and advisable.
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4. The DEPARTMENT further agrees to require its contractor to furnish General comprehen.
sive Liability Insurance or its equivalent providing for a limit of not less than $1,000,000 for
bedily injury ordeath to person(s) per occurrence and $300,000 property damage each occurrence.
Said liability policy should be endorsed with a Broad Form Contractual Endorsement covering
the helow indemnification or the DEPARTMENT and COMPANY are to be Additional Named
Insureds and the policy will be primary to any coverage maintained by the DEPARTMENT or
COMPANY. No material change or cancellation will be made to the policy without ten (10) days
written notice to the DEPARTMENT. In addition, copies of the policies will be furnizhed to
DEPARTMENT,

5. If the DEPARTMENT hasliability insuranceasof the date of this agreement, or purchases
said insurance at anytime during the term of thie sgreement, such Insurance shall be amended or
endorsed so as to include COMPANY 26 an Additional Named Insured to protect the parties
hereto against any and all claims, demands, actions, judgements, cost, expenses and liabilities of
every nature, including attorney defense fees which may result directly or indirectly, under the
terms of the below indemnification. The limit applying to this agreement shall equal the highest
limit applicable to any other exposure covered under the policy.

6. On projects where the DEPARTMENT arranges for installation or maintenance to be
accomplished by local agencies (Cities and/or Counties) the DEPARTMENT agrees to require a
commitment from the local agencies that the local agency(s} enter into an agreement with the
COMPANY where/B#sfich agreement presently exists prior to the execution of any agreement by
the DEPARTMENT with seid local agency(s).

7. The DEPARTMENT agrees to include the following indemnification in all contracts with
contractors who perform construction or maintenance work on all joints use poles:

“The contractor hereby agrees to indemnify, defend, save and hold harmless
the BEPARTMENT and owner of equipment attached to or supported by a
jointly used pole from all claims, demands, liabilities and suitsa whether ornot
due toorcaused by negligence of the DEPARTMENT orjoint pole equipment
owners for bodily injuries or death to person(s) or damage to property result.
ing in connection with the performance of the described work by Contractor,
its subcontractor agencts or employees. This indemnification shall extend up
to but shall not exceed the sum of $1,000,000.00 for bodily injury or death of
person(s)for any one occurrence and $300,000.60for propertydamage forany
one occurrence.”

B. It is mutually agreed that the COMPANY'S plans, maps or sketches showing any such
facility or utility to be adjusted, changed or relocated on any Individual “Relocation Work”
Project are, when approved by the DEPARTMENT, made a part hereof by reference. The
DEPARTMENT agrees to furnish the COMPANY with all necessary highway construction plans
that are required by the COMPANY to facilitate the COMPANY'S “Relocation Work."”
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9. Wis undersiood end agresd that either party hereto may at any time and whether with or without cause terminate

Joint usage for any poles by mailing to the other a written notica of its intent to do so. The party dasiring terminatlon may
then remove Its attachmaents and facilities, from Said Joint use poles or poles defined in the notice of termination. Tha title
to and maintananca responsibility fodw olg ot polas and accessory attachments such as guy wires, anchors and pole

{oundations shall ravart to the party retaining of said polas or poles.
10. Whenever the DEPARTMENT uses its personnel to parform work, the following provision shall apply:

At those locations whare the DEPARTMENT ls using poles owaed by the COMPANY,
or upon which COMPANY maintains attachments, and pertias being agresable to said
Joint use. the parties hersby agree that in consideration of $10.00 and other spacific snd
mutuslly acknowladged bensfits raceived each from the other, DEPARTMENT shall
indermnnify, defend and hold harmless COMPANY from and against any lisbilities
whatsoaver, whether or not dus to or causad by nagligence of COMPANY, including
attornay fees, for injury to or death of personis) or proparty damage arising or resulting
in connaction with work parformed by department personnal associatad with said joint
pole use undar this agreament, subject to the limitations set forth in section 768.28({5}
Florida Statutes.

IN WITNESS WHEREOF, the parties harato have caused thase presents to be sxacutad by thair duly authorized
officers, and their official seals hereto affixad, the day and year first above written,

This agreamant shall tarminin five (5} yaars from date of axecution.

!

COMPANY ; GULF_POWER COMPANY

BY: 45( /%éﬂ? {SEAL)

Johm K. Hodges,\Jt Vice President

ATTEST: v, .
Lﬁari:eh E. Tard - Secretary

Approved as to Form, Legality and Execution
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

BY: —t /w——f P B LI RDRE

.-'{ Assistant Attornay

STATE QF FLORIDA
DEPARTMENT OF TH

BY: {SEAL)

ATTEST:

E@ Secratary
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JOINT FROJECT MASTER AGREEMENT
JOINT POLE USE
(At Utility Zxpense)

TI{1S AGREEMENT, made and entered into this @ . day of )4;/4)4\'/( 198 by
znd betwesn the STATE OF FLORIDA DEPARTMENT OF TRANSPORATION.

hercinaftec called tae DEPARTMENT, and .GULF POWER COMPANY ——
a corporation organized and exisiing under the jaws of __the State of Maine .
with its principal place of business in the City of _Pensacola . '
County of Escambia . State of Florida .

kereinafter ealled the COMPANTY,
WITINESSETH:

WHEREAS, the DEPARTMENT prcposes to engage in certain projects_ for coustruction,
reconsiructicn and other ehange of portions of the State Highway System which shallcall for the
installaticn or attachment of DEPARTMENT peies and/orequipment within certainarzasof the
COMPAKRY'S pole lire,

AND WHEREAS, the COMPANY occupics public waye, streets and private properties with an
unspecified zumber of poles upon which are attached clectric tranamission and distributicn
lines, strect lighting systems, communicationslines and appurtenances; snd the DEPARTMENT
also pimilzrly occupies public ways with poics upon whichare attached traffic control systems and
strect Jighting systems,

AND WHEREAS, the parties hereto desire to cooperate in jcintly using each other’s poles
ander oae or more of the above corditions when the conditiona determining the necessity or
desirability of joint use depend upon the reguirements to be met by both parties, including
considerations of safety and economy, ard each party should be the judge of what the cheracter of
itscircuitsshould be to meetitsrequirementsand esto whetherornot these reguirementscaa be
properly met by the joint use of poles,

ANT} WHEREAS, the plans for tke said construction, reconstruction or other changes to be
made, as ashove described, are to be reviewed by the DEPARTMENT ard the COMPANY, such
above dercribed joint use arrangement to hercinafier be derignated as “Relocation Work,”

NOW, THEREFORE, in consideration of the mutual convenanis hereinafter contained, it is
agreed oy the partics as follows:

1. When the DEPAETMENT and COMPANY lLiave mutuvally egreed regarding joint use of
facilities owaed by one or the other along, over and under publicly owned property, the
DEPARTMENT will issue a change order placing those facilities under the terms of this agree-
ment. the COMPANY agrees to make or coeuse to be made all arrangements for necessary
adjustment or changes of its facilities st COMPANY s own expense and in accordance with the
provisions of Ruje 014-46.01 “Utility Accommodation Guide,” Florida Administrative Code, dated
May 4, 1970; any supplements or revisions thereof as of the daic of this Agreement, which, by
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reference hereto, are made a part of thizs Agreemect: and the plans, desigins and specifications of
the DEPARTMENT for the construetion or reconstruction of said portions of the State Highwsy
Svstem. prioy to the advertising {or bid onsaid projeci. Tae COMPANY turtker sgresato doall of
such work with iis own forces or by a contracior paid under a contract et by the COMPANY all
under the direction of the DEPARTMENT Sergzineer. The COMPANY S uae of the polessubject
to this Agreemen. shall e confined to the transmission and distribution of electricity, strect
lighting and/oircommunications facilitics in pursuit of its business of sarving the public; and the
DEPARTHENT'S use of the poles subject 1o this Agreemoent shall be confined to that necessary
forthcoperationendsupportof trafficcontrol systems, etreet light systems, and luminarics as the
case may be.

2. The DEPARTMENT hereby agrees to instail, construct and maintzin its attachments with
it cwn qualified electrical contractor paid under a contract,)
encordance with the safeiy requirements as approved by the BioeX® 1% . 3
at the time of installation, to comply at all times with gererally BLceptcd saf{-tv practices of the
eleciric utility und.’or communications industry and the regulations of the Florida Departient

of Commerce as they exist or as they are subsequenily revised, amended or superseded; and thst
utility service connectionsshall in all cases be perfermed Ly the COMPANY when the COMPANY
isexpectedtosupplyavtility service. It i further underatood und agreed by the DEPARTMENT
that the said instaliation, construction and maintenance of such attachments within tea (10) feet
of the power utiiities primary conductors (which shall herein be defined as all conductors with
voltage pot~ntials exicceding 750v) shall be performecd only with prior consent of the COMPANY
vhen pole ownership lies with the DEPARTMENT. When the pole ownership lies with the
CGMPANY, all {natellatiane, canstruction and maintensnee of DEPARTMENT attachments
shallbesubjecttotheapproval of the COMPANY withinitssole and absoliute discretion and shall
conform with any other joint use agreementnowin effect between the COMPANY and other joint
users.

3. The DEPARTMENT 2also agrees to require that the local Governmenta! Agency charged
witli the responsibility of meintaining the DEPARTMINT'S attachments shall comply with the
generally accepted practices of the electric utility and/or communications industries and the
regulations of the Florida Depariment of Commerce as they exist or as they are subsequently
reviced, amended or superseded. The DEPARTMENT further agrees to require the local
Governmental Agency to notify the COMPANY and obtain the COMPANY'S approval prior to
performing maintenance work within ten {(10) feet of the primary conductors while the COM.
PANY agrees to provide direction and assistance 1o the same local Governmental Agency in
making the work ares safe when the COMPANY finds it necessary and advisable.
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5. The DEPARTMENT further agrocs to require its contractor to furnish General comprehen-
give Li:-:hi!ity Insurance or iis equivalent providing for a limit of not less than 21,008,000 jor
bodily injury or death to person(s) per cecurrence and $300,000 property damage each sceurrence,
Said liability policy should be endorsed with a Broad Form Contractual Endorsernent covering
the below indemnilicaiion or the DEPARTMENT and COMPANY are to be Additiona! Named
Insureds and the policy will be arimary te 2ny coverage maintained bv the DEPARTMENT o
COMPANY. No materia! change or cancellztion will he made to the policy without ten (10) wiays
written notice to the DEPARTMENT, In addition, copies of the policies will be furished 10
DEPARTMENT.

5. Ifthe DEPARTMENT has liability insuranceas of the date of this agreement, or purchages
said insurance at envtime during the term of this agreement, such Insurance shall hbeamended or
endorsed go as to incilude COMPANY as an Additional Named Insured 10 nrotect the pariies
hereto againet ey and all claime, demandg, actions, judgementa, cost, expenses and liabilities of
evesy nature, including attorney defense fees which may result direet!~ or indirectly, under the
termsoithe below indemnification. The limit applying to this agreement shell equal the highest
Himii applicable to any other exposure covered under the policy,

6. On projects vhere the DEPARTMENT arrcnges for inztallation or maintenance to be
accomplished by lecal egencie. {Cities and/or Counties) the DEPARTMENT agrees 10 require a
cammitment [rom the‘l{c\cal agencies that the local agency(s} eater fnto an egrezment with the
COMPANY where P&ﬁmﬁ agreement presently exists prio< to the execution of any agreement Ly

the DEPARTMZINT with said local agenes(s).

7. The DEPARTMENT agrees o :include the iollowing indemnificetion in all coniracts with
ccittractors who perforn construction or mainteasnce work on all joints tsc poles:

“The contractor hereby agrees to indemnify, defend, save and hold harmless
the DEPARTMENY and owger of equipment attached to oy supported by a
i:)inzly used QD!c from all claimg,demandsxlinhililiea apd suits whetlier arnot
due to orcaused by negligence of the DEPARTIENT orjoint pole egquipment
own« s for bodily injuries or death to person(s) or damage 1o property result-
ing in connection with the performance of the described work by Contractor,
ite subcontractor agencts or employecs, Thisindemnificaticn shall extend up
to but shall not exe¢ed the gum of $1,000,000,¢0 for bodily injury or death of
person{s)forany oneoccurrence and $300,900,00 {or propertydamage forany
one aceurrenee,”

8. It is muwnally agreed that the COMPANY'S plans, meps or sketches showing eny such
facility or ntility to be adjusted, changed or relocated n any Individua! "Relocation Work”
Project are, when approved by the DEPARTMENT, made a part hercot hy reference. The
DEPARTMENT agrees to furnish the COMPANY with &1} necessary highway construction plans
that are required by the COMPANY ip facilitate the COMPANY'S “Relocation Work.”
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9. Itisunderstood and agreed that either party hereto may at any time and whether with or
without cause terminate joint usage foreny pole or poleaby mailing to the cther a written notice
cf He intent to do 0. The perty desiring termination mey then remove its attachments and
facilities fro.n said joint use poie or poles defined in the notice of termination. The title to and
maintenance responsibility for said pele or poles and accersory attachments such as guy wires,
snchore snd pole foundaticns shall revert to the party retaining use of said pole or poles.

16, Whenever the DEPARTMENT uses its persannel to perforr work, the foilowing provi-
sicr: shall apply:

At those Jocatione where the DEPARTMENT is using poles owned by the
COMPANY, or upon which COMPANY mainiains attachments, and parties
being agreeable 10 said joint use, the parties hereby agree that in considera-
tion »f $10.00 and other specificend mutuallyacknowledged benefitareceived
each from the other, DEPARTMENT chall indemnify, defend and hold
harmniless COMPANY from and against any liabilitics whatsoever, whether
or nct due to or caused by negligence of COMPANY, including atiorney fees,
forinjury to or death of person(s) or propurty damage arising or resuiting in
conncciion with work performed by department personnel assecipted with
said joint pole use under thisagreement, subject to the iimitationseet forth in
section 768.28(5) Florida Statutes.

This agreement shall terminate five (5) vears from date of executions #A4

INWITNESS WHEREOF, the parties hereto have caused these presentsto be executed by their

duly authorized officers, and their official seals hereto affixed, the day and year first above
wriiten.

{SEAL)

Exective Secretary

COMPANY: _GULE_POWER COMPANY

BY: - Calt L. /gzm#\_ (SEAL)

ALh
{Title: Vice President

ATTEST: _@M ,
Secretary

Approved as to ;lhty and&mu!hg-{’) @

STATRr;!- FLGRIDA DEPA MENT OF TRANSPORTATION
0 23 o mem w= = g tr - . o
[})J\lﬁha JE.QQ ULMJ\/K - DT 2o L e

Assistant Alto M & oA
PRI mga

Al el
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STATEOF FLOR_I'DA DEPARTMENT OF TRANSPORTATION
DIVISION Cif PRECONSTRUCTION AND DESIGN

JOINT PROJECT MASTER AGREEMENT
JOINT POLE USE
(At Utility Expense}

THIS AGREEMENT, made and entered into this ﬂday of ‘7{ , 1983
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORATION, hereinafter
called the DEPARTMENT, and GULF POWER COMPANY ,
a corporation organized and existing under the laws of the State of Maine ,
with its principal place of business in the City of Pensacola .
County of Escanbia , State of Florida

hereinafter cailed the COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in certain projects for construction,
reconstruction and other change of portions of the State Highway System which shall call for the

installation or attachment of DEPARTMENT poles and/or equipment within certain areas of the
COMPANY'S pole line,

AND WHEREAS, the COMPANY occupies public ways, streets and private properties with an
unspecified number of poles upon which are attached electric transmission and distribution
lines, street lighting systems, communications lines and appurtenances; and the DEPARTMENT
also similarly occupies public ways with poles upon which are attached traffic control systemsand
street lighting systems,

AND WHEREAS, the parties hereto desire to cooperate in jointly using each other’s poles
under one or more of the above conditions when the conditions determining the necessity or
desirability of joint use depend upon the requirements to be met by both parties, including
considerations of safety and economy, and each party should be the judge of what the character of
itscircuits should be to meet its requirements and as to whether or not these requirements can be
properly met by the joint use of poles,

AND WHEREAS, the plans for the said construction, reconstruction or other changes to be
made, as above described, are to be reviewed by the DEPARTMENT and the COMPANY, such

above described joint use arrangement to hereinafter be designated as “Relocation Work,”

NOW, THEREFORE, in consideration of the mutual convenants hereinafter contained, it is
agreed by the parties as follows:

1. When the DEPARTMENT and COMPANY have mutually agreed regarding joint use of
facilities owned by one or the other along, over and under publicly owned property, the
DEPARTMENT will issue a change order placing those [acilities under the terms of this
agreement. The COMPANY agrees to make or cause to be made all arrangements for necessary
adjustment or changes of its facilities at COMPANY’s own expense and in accordance with the
provisions of Rule 014-46.01 “Utility Accommodation Guide,” Florida Administrative Code, dated
May 4, 1970; any supplements or revisions thereof as of the date of this Agreement, which, by
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reference hereto, are made a part of this Agreement; and the plans, designs and specifications of
the DEPARTMENT for the construction or reconstruction of said portions of the State Highway
System, prior to the advertising for bid on said project. The COMPANY further agreestodo all of
such work with its own forces or by a contractor paid under a contract let by the COMPANY all
under the direction of the DEPARTMENT'S engineer. The COMPANY'S use of the poles subject
to this Agreement shall be confined to the transmission and distribution of electricity, street
lighting and/or communications facilities in pursuit of its business of serving the publie; and the
DEPARTMENT'S use of the poles subject to this Agreement shall be confined to that necessary
for the operation and support of traffic control systems, street light systems, and luminaries asthe
cage may be.

2. The DEPARTMENT hereby agrees to install, construct and maintain its attachments with
its own qualified electrical contractor paid under a contract let by the DEPARTMENT all in
accordance with the safety requirements as approved by the Florida Public Service Commission
at the time of installation, to comply at all times with generally accepted safety practices of the
electric utility and/or communications industry and the regulations of the Florida Department
of Commerce as they exist or as they are subsequently revised, amended or superseded; and that
utility service connections shallin all cases be performed by the COMPANY when the COMPANY
isexpected to supply a utility service. Itis further understood and agreed by the DEPARTMENT
that the said installation, construction and maintenance of such attachments within six (6) feet of
the power utilities primary conductors (which shall herein be defined as all conductors with
voltage potentials exceeding 750v) shall be performed only with prior consent of the COMPANY
when pole ownership lies with the DEPARTMENT. When the pole ownership lies with the
COMPANY, all installations, construction and maintenance of DEPARTMENT attachments
shall he subject to the approval of the COMPANY within itssole and absolute discretion and shall
conform with any other joint use agreement now in effect between the COMPANY and other joint
users.

3. The DEPARTMENT also agrees to require that the local Governmental Agency charged
with the responsibility of maintaining the DEPARTMENT*S attachments shall comply with the
generally accepted practices of the electric utility and/or communications industries and the
regulations of the Florida Department of Commerce as they exist or as they are subsequently
revised, amended or superseded. The DEPARTMENT further agrees to require the local
Governmental Agency to notify the COMPANY and obtain the COMPANY'S approval prior to
performing maintenance work within six (6) feet of the primary conductors while the COMPANY
agrees to provide direction and assistance to the same local Governmental Agency in making the
work area gafe when the COMPANY finds it necessary and advisable.
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4. The DEPARTMENT further agrees to require its contractor to furnish General comprehen-
sive Liability Insurance or its equivalent providing for a limit of not less than $1,000,000 for
bodily injury or death to person(s) per occurrence and $300,000 property damage each occurrence,
Said liability policy should be endorsed with a Broad Form Contractual Endorsement covering
the below indemnification or the DEPARTMENT and COMPANY are to be Additional Named
Insureds and the policy will be primary to any coverage maintained by the DEPARTMENT or
COMPANY. No material change or cancellation will be made to the policy without ten (10) days
written notice to the DEPARTMENT. In addition, copies of the policies will be furnished to
DEPARTMENT.

5. Ifthe DEPARTMENT has liability insurance as of the date of thisagreement, or purchases
said insurance at anytime during the term of thisagreement, such Insurance shali be amended or
endorsed so as to include COMPANY as an Additional Named Insured to protect the parties
hereto against any and all claims, demands, actions, judgements, cost, expenses and liabilities of
every nature, including attorney defense fees which may result directly or indirectly, under the
terms of the below indemnification, The limit applying to thisagreement shall equal the highest
limit applicable to any other exposure covered under the policy.

6. On projects where the DEPARTMENT arranges for installation or maintenance to be
accomplished by local agencies (Cities and/or Counties) the DEPARTMENT agrees to require a
commitment from the local agencies that the local agency(s) enter into an agreement with the
COMPANY where #Rsuch agreement presently exists prior to the execution of any agreement by
the DEPARTMENT with said local agency(s).

indemnification

7. The DEPARTMENT agrees to include the following inHenatication in all contracts with

contractors who perform construction or maintenance work on all jointguse poles:

“The contractor hereby agrees to indemnify, defend, save and hold harmless
the DEPARTMENT and owner of equipment attached to or supported by a
jointly used pole from all claims, demands, liabilities and suits whether or not
due to or caused by negligence of the DEPARTMENT or joint pole equipment
owners for bodily injuries or death to person(s) or damage to property
resulting in connection with the performance of the described work by
Contractor, its subcontractor agencts or employees. This indemnification
shall extend up to but shall not exceed the sum of $1,000,000.00 for bodily
injury or death of person{s) for any one occurrence and $300,000.00 for
property damage for any one occurrence.”

8. It is mutually agreed that the COMPANY'S plans, maps or sketches showing any such
facility or utility to be adjusted, changed or relocated on any Individual “Relocation Work”
Project are, when approved by the DEPARTMENT, made a part hereof by reference. The
DEPARTMENT agrees to furnish the COMPANY with all necessary highway construction plans
that are required by the COMPANY to facilitate the COMPANY’S “Relocation Work.”
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9. TItisunderstood and agreed that either party hereto may at any time and whether with or
without cause terminate joint usage {or any pole or poles by mailing to the other a written notice
of its intent to do so. The party desiring termination may then remove its attachments and
facilities from said joint use pole or poles defined in the notice of termination. The title to and
maintenance responsibility for said pole or poles and accessory attachments such as guy wires,
anchors and pole foundations shall revert to the party retaining use of gaid pole or poles.

10. Whenever the DEPARTMENT uses its personnel to perform work, the following
provision shall apply:

At those locations where the DEPARTMENT is using poles owned by the
COMPANY, or upon which COMPANY maintains attachments, and parties
being agreeable to said joint use, the pariies hereby agree that in considera-
tion of $10.00 and other specific and mutually acknowledged henefits received
each from the other, DEPARTMENT shall indemnify, defend and hoid
harmmless COMPANY from and against any liabilities whatsoever, whether
or not due to or caused by negligence of COMPANY, including attorney fees,
for injury to or death of person(s} or property damage arising or resulting in
connection with work performed by department personnel associated with
said joint pole use under thisagreement, subject to the limitations set forth in
section 768.28(5) Florida Statuntes,

This agreement shall terminate five (5) years from date of execution,
IN WITNEZSS WHEREOQF, the parties hereto have caused these presents to be executed by their

duly authorized officers, and their official seals hereto affixed, the day and year first above
written.
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Approved aa to Form, Legality and Execution
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