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BTATEOF FLORIDADEFARTHMENT OF TRANSPODATATION
CIVISION OF PRECONSTRLICTIC S AND DESIGH

UTILITY JOINT PRCJECT MASTER AGREEMENT
JOINT POLE USE

(At Utility Expense) )j
THIS VGREEMENT. made and entered into this ;9‘.7__. day of

and betsween the STATE OF FLORIDA DEPARTMENT OF TRANSPORATION,
hereinafter called the PEPARTMENT and . GROUP "W" CABLE TV

a corporation organized and existing under the Jaw~ o Florida

with its principal place of businessin the Gty of Tampa

County of H111sborough . State of Florida
hereinalter called the COMPANY,

WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage in cerlain projects for construction.
reconstruction and other change of portions of the State Highway System which shall call for the
installation or attachment of DEPARTMENT poles and/or equipment within certainarcas of the
COMPANY'S pole line.

AND W HEREAS the COMPANY occupies public ways, streets and private properties with an
nnspecificd nomber of poles upon which ave attached clectrie transmission and distribution
lines. street lighting systems. communications lines and appurtenancestand the DEPARTMENT
abzosximilarhy occupies public wavs with potesupon which aveattached traffic control syvstems and

street highting svatems,

AND WHEREAS the parties hereto desire to couperate in jointhy usine cach other’s poles
under one or more of the above conditions when the conditions determinmng the necessity or
destrability of joint use depend upon the reguirements to be met by hoth parties. including
considerations of safety and economy . and cach parts ~honld he the judee of what the character ol
s circuits shonbd heto mectits reguivements and as to whether or notthese requirements can he

properh met by the joint use of poles.

AND WHEREAS the plans for the said construction. reconstruction or other changes to be
made, a< abinve deseribed. are to be reviewed by the PEPARTMENT and the COMPANY. <uch
abouve desevibed joint use arvangement to hereinafter be designated a2 "Relocation Work.”

NOW, THEREFORE, in consideration of the muatual convenants hereinafter contained. it is
agreed by the parties as follows:

1. Wihen the DEPARTMENT and COMPANY have mutually agreed rezarding joint usc ot
fucilitios owned by one or the other along. over and under publicly owned properiy. the
DEPARTMENT will fssue u change order placing those facilities under the terms of this
aprecment, the COMPANY agrees to make or vause to be made all arrangements for necessar:
adjustment or changes of its facilities at COMPANY' < own expensc and inaccordance with the
provisions ol Rule 0114601 Utiling Accommodation Guide.” Florida Administrative Code. dated
May 4 1970 iy supplements or revisions thereof as of the date of this Agreement. which, by
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reference hereto. are made a partof this Agreementand the plans, desizns and spedifications of
tire DEPARTMENT lor the consteuction ur reconstruction of raid portions of the State Highwan
~vetem.priortothe adyvertising for bid onsaid project. The COMPANY Turtheragree-to doall of
~uth work withitx own forees or by s contractor paid under a contract fet by the COMPANY ali
nnderthedirection of the DEPARTMENT S engincer. The COMPANY S use of the poles subiject
to this Agreement shall be confined to the transmission and distribntion of electricity, street
Lrhtingand-orvommunications lacilities in pursuit of its business ol serving the public: and the
DEPARTMENT'S use of the poles subject to this Agreement shall be confined to that necessars
for the operation and support of traffic control «vsteme, street light <vstems. and luminaries as the

vase mayv he,

2. The DEPARTMENT hereby agrees to install, construct and maintain its attachments sith
s own qualilicd clectrical contractor paid under a contract let by the DEPARTMENT all in
aceordance with the safeny requirementsas approved by the Florida Public Service Commission
At the time ol installation, to comply at all times with generalhy aceepted safety practices of the
clecteic utility and ‘or communications industry and the regulations of the Florida Department
ol Commieree astheyexistor as they are subzequently revised. amended or superseded: and that
utility service eonnections shall inall cases he pecformed by the COMPANY when the COMPANY
i~eapected tosupply autility service Ttisfurther understood and agreed by the DEPARTMENT
that the said instatlation, construction and maintenanee of such attachments within «ix (6 feet of
the power utilities primary conductors (which shall lierein be defined as all conductors with
vultage patentials exceeding 730y ) shall he performed anly with prior consent of the COMPANY
when pole ownership lies with the DEPARTMENT. When the pole vwnership lies with the
COMPANY . all inaallations. construction and maintenance of DEPARTMENT attachments
-hadltbesubjecttotheapproval of the COMPANY within itssole and absoiute diseretion and <hall

onformwithany otberjointuseagreement now ineffect hetween the COMPANY and other juint

LREL A

3 The DEPARTMENT alvo agrees to require that the local Governmental Ageney charged
with the responsibility of maintaining the DEPARTMENT S attachments ~hall complhy with the
cenerally aceepled practices of the clectrie nulity and or communications industries and the
rerulations of the Florida Department ot Commerce as they exist or as they are subsequenth
reviceds amended o coperseded. The DEPARTYMENT Turther agrees to require the local
Gusernmental Agena to notify the COMPANY and obtain the COMPANY S approval prier 1o
pecforming maintenance work withinsix o) feet of the primary conductorswitile the COMPANY
azrees o provide direction and assistance to the same local Governmental Ageney in making the
wark area safe when the COMPANY finds it necessary and advisable,
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4 The DEPARTMENT furtheragrees to requirve its contrgetor to farnish General comprehen-
sive Liability Insurance or its equivalent providing for o Hmit of not fess than §1L.00G.000 far
hodilyvinjury or death to person{s) per vccurvence and £300.000 property damage each occurrence.
Said Dabidioe poliey should be endorsed with a Broad Form Contractual Endersement covering
the below indemnification or the DEPARTMENT and CONMPANY are to be Sdditional Named
lneoreds and the policy will be primary 10 anv coverage maintained by the DEPARTMENT or
COMPANY. No material change or cancellation will be made tu the policy without ten (L das -
written notice to the DEPARTMENT. In addition. copies of the policies will be Turni-hed to
DEDPARTMENT.

5 Hahe PEPARTMENT bashiability insurance asof the date ot thisagreement. or purchases
caid instraneeatanytime during the term of thicagreement, such Insurance shall be amended or
cndorsed o as to inclode COMPANY a5 an Additional Named Inrured to protect the parties
hereto against any and all claims, demands, actions, judgements. cost, expenses and labilities of
every nture, including attornes defense fees which may result diveetls orindirectly, under the
termsof the below indemnification, The limitapplving to thisagreement shall equal the highest
limit applicable to any other exposure covered under the potlicy,

6. On projects where the DEPARTMENT arranges for instailation or maintenance to be
accomplished by local agencies (Cities and 7or Countiest the DEPARTMENT agrees to require a
commitment from the local agencies that the local agency(s) enter into an agreement with the
CONMPANY where so such agreement presentdy exists prior 1o the exceution of any agreement by
the DEPARTMENT with said local agencey(sh

T The DEPARTMENT agrees to include the fotlowing indenmnifivation in all contractz with
contractors who perform construction or maintenance work on all joints u~c poles

“Thevoat aetor hereby agrees toindemnify. defend, save and hold harmless
he DEPARTMENT and owner of cquipment attached to or supported by a
juinth used pole from all claims. demand s Habilities and suits whether or not
due toercaused by nepligence of the DEPARTMENT or joint pole cquipmuent
owners Doe hodils toguries o death o pevsonts) o damusee to property
resulting in connection with the pecformdance of the deseribed work b
Contractor. its snbrontractor agencts or emplosces, This indemnification
Al extend up to but =hall not exeeed the sum ot SEEOO GO0 Jur bodils
tajury or death of |n'r'-un.L~i Fur any one vecourreiee and =300.00000 for

property damuge Torans one seeurrence.”

8 i maotuathy ageecd that the COMPANY'S pluns, wiaps or ~hetches showing any such
fucility or atility to be adjusted. changed or refocated on any Individual "Relocation Work”
Project arve. when approved by the DEPARTMENT. made a part hereol by reference. The
DEPARTAMENT sgrees 1o Tarnish the COMPANY swith atl necessary hichway construction plans
that are required iy the COMPANY o facilitate the COMPANY 'S “Redocation Work.”
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9 Irisvonderstood and ggreed that either party hercto may atany time and whether with or
withont cuusc terminate joint nsage forany pole or poleshy mailing to the otherawritten notice
of ite intent to do ~o. The party desiring termination mas then remove its attachments and
facilities from said joint use pole or polesdefined in the notice of termination. The title to and
maintenance responsihility for said pole or poles and aceessory attachments such as guy wire-,
anchors and pole foundations shall revert to the party retaining usc of xaid pule or poles.

Lo, Whenever the DEPARTMENT ases its personnel to perform work. the following
provisinn ~hall apply:

Al those locations where the DEPARTMENT is using poles owned by the
COMPANY, or upon which COMPANY muzintains attachiments. and parties
Deing agrecable to said joint uses the parties hereby agree that in considera-
tion ol §1G,00 and other specificand mutnally acknowledged henefits receised
caeh from the other, DEPARTMENT shall indemnify. defend and hold
harmmless COMPANY from and against any liabilities whatsoever

including attorney fees,
forinjury to or death of person{s} or property damage arising or resulting in
connection with work performed by department personnel associated with
satd joint pole use underthisagreement. subject to the limitations xet forthin
section 768.28(3) Florida Statutes.

INWITNESSWHEREOF, the parties hereto have caused these present-to be executed by their
duly authoriced officers, and their official seals hereto affixed. the day and vear first above
writlen,

STATE OF FLORIIMN
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