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FTATE OF FLORIDA OEPARTMINT OF TRANSPORTATION

UTILITY RELOCATION MASTER AGREEMENT R s
(AT UTILITY OWNERS EXPENSE) g
Pugs 1 of )
THIS AGREEMENT, mads and safered into this Sth day of _ March
L1996 ) by and botween the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, herelnafier
calied tho DEPARTMENT, and Hernando Couaty Usifities, with its principal place of businses in the City of _ Brooksville
» County of nando
Stats of __Florida v bersinafler referrod to as UTILITY OWNER.
WITNESSETH:

WHEREAS, the DEPARTMENT proposes to engage In certain projects for constructing, reconstructing or otherwiss ohunging a portion
of the State Highway System, horelnafter referrsd to as the "Prajects®, which shall call for the Jooation (vertically and horizontally}, protaction
and/or relocation and adjustment of the UTILITY OWNER's faoilition on said Projects, hercinafior referred to as “Rolooation Work”; and

WHEREAS, the plans for tho said construction, teconstruction or othor ohanges ars to be reviewed by the DEPARTMENT and the
UTILITY OWNER, and

WHEREAS, under the lawa of tho State of Florida, sad Relocation Work must be socomplishod at the sole expenss of the UTILITY
OWNER where the facllitiss lie on property in which the UTILITY OWNER holds no sompensablo interset.

NOW, THEREFORE, in consideration of the mutua! covenants hereinafter contained, it is agreod by the partios as follows:

1. Upon servlce of sn Order by the DEPARTMENT, the UTILITY OWNER shall make or cause to be mado all wrrangements for
tho Relocation Work at its own expense and in accordance with the plans, designs and spesifisations of the DRPARTMENT for the oonstruction
ot reconstruction of the Projects and the provisions of the current Utility Accommodation Manual, which, by reforonos, is made & part of this
Agresment.

2. Upon issuance of the DEPARTMENT"s Notice to Proceed 1o the UTILITY OWNER, the UTILITY OWNER shall perform ull
Relooation Work so as to oause 1o delay to the DEPARTMENT or its contractors in the prossoution of the Prajecls, and sll such Relosation Work
shall be done under the direotion of the DEPARTMENT's engineer. The UTTLITY OWNER agroos that it will be directly responslble for any
logal olaimy thet the Projects’ ocntractors may initiate duo to delays causod by the Relocation Work; provided, however, the UTILITY OWNER
shail not b responaible for dolays beyond its control,

3. The UTILITY OWNER ngrosa to locats (vertically and horizoatally), and protect jis fasilitios throughout the Prgjeots life. The
UTILITY QOWNER also dgroes 1o relocats its facilities upon the DEPARTMENT"s right-of-way acoerding to the termae of the Utifity Relocation
Schedule and the DRPARTMENT"s Utifity Permit,

4. The UTILITY OWNER shall perform all suoh Relocation Work olther with ita own foreos or by s contsactor paid under & contraot
let by the UTILITY OWNER, all under the direction of the DEPARTMENT"s engineer. The UTILITY OWNRR shall nelther proosed with
prosecution of the Relooation Work with jts own foroos nor let & contrast for such Relooation Work until it has recelved the DEPARTMENT s
writien suthority Lo procoed for sach Project.

5. The UTILITY OWNER shall malntain the Relocation Work in good repair In accordanos with the current Utility Accommodation
Manuat. This duty shall continue throughout the Project.

6, The DEPARTMENT shull furnish the UTILITY OWNER with &ll necossary construction plana that are required by the UTILITY
OWNER to facilitate the Relooation Work., The UTILITY OWNER shall be requitad 1o submit plans 1o the DEPARTMENT showing all
Relocation Work,

7. Tothe extont provided by taw the UTTLITY OWNER shall indemnify, defend, save harmioss end exononste the DEPARTMENT,
its officers, ageats and smployees of and from all liability, claim, loss, damage, cost, charge, oxponse and demands arising out of the Rolo.c.ation
Work undertakea by the UTILITY OWNER, its employess, agents, reprosontatives, of subcontractors due in whole, or I part to omifllwnl.
actions, of omissions done or committad by the UTILITY OWNER, subcontractors, smployees, dgonts or reprosentatives, It ja specifically
undarstood and agreed that this indemnification does not cover or Indemnify the DEPARTMENT for lts own negligence or breach of oontract,
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B. The UTILITY OWNER shal! inform the DEPARTMENT's Reaident Bnginser in writing when it starts, atops, resumes or
complotea the Relocalion Work,

9. This Agreemont shall romain in full forco and effeot uatif cancelled, end may b cancelied by cither party upon sixty {50) days wrilten
notice.

IN WITNESS WHEREOQF, the partios hereto have causod these presznts to be exeouted by their duly authorized officers, and their
offioial scais horeto affixad, the duy and year first above writien,

UTILITY;

DATE:;_ 3/5/96

J" .
(Title: Chairwoman o y -.ﬂ-?‘.ft??l".‘(s-!-?‘.”ff‘)f.
Soen M “ o
ATTESTO: /Y B M‘é,._é i o ‘
(Title: Clerk of Court y t t,","

FDOT Approved as to Form and Lagality

BYi e pate: _L-2-%

/~ OffiorR Geneeal Coursel

STATE OF A
PEPARTAENT OF PRANSPORTATION

Y m&%& DATE: 4”3' 26
/

(Titles v b
State Highway Engineer
ATTEST{si (SEAL)
(Mitly )

RECYCLED I‘Mﬂ@

Xoo¥
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THIS AGREEMENT, made asvd ontered into this _ S5ch day of March . 1995, by and botwesn the STATE OF

FLORIDA PEPARTMENT OF TRANSPORTATION, bereinafter catled the DEPARTMENT, and Hornando Counly Utilities, with

its principal place of business in the City of _Rrookaville , County of Hernando . State of
Florida y hersinafier referred to &8 UTILITY OWNER,

WITNESSETH:

WHEREAS, the DEPARTMENT proposet Lo engage in certaln progeots for constructing, reconstructing or othorwise chinging a portion
of the State Highway System, hercinafter referred to as the *Projects”™, which shall oal] for the location (vertically and horizontatly), protection
and/or relocation and adjustment of the UTILITY QWNER's facilities on said Projects, hersinaRer referred to as "Relooation Work®; and

WHEREAS, the plans for the said construction, resonstruction or other changes are to bo reviewed by the DEPARTMENT and the
UTILITY OWNER, and

ROW, THEREFORE, in considertion of the mutual oovenants hersinafter contained, it is agrosd by the partios as follows:

1. Upon servics of an Order by the DEPARTMENT, the UTILITY OWNER shall make or eause to be made all arrangements for
the "Relocation Work® in ascordance with the plans, designe and specifioutions of the DEPARTMENT for the construstion or revonstruction of
the Projects and the provivions of the DEPARTMENT's ousrent *Utility Acoommodation Manusl®,

2. Upon issuance of the DEPARTMENT' s Notios to Proceed to the UTILITY OWNER, the UTILITY OQWNER shall perform all
*Relocation Work" 80 as to cause no delay to the DEPARTMENT or [t contractors [n the prosecution of the Projects, and all such "Relocstion
Work* shall be dons under the diredtion of the DEPARTMENT s enginver. All “Reloaation Work® will be subject to any applioable rights of
the Fedoral Highway Adminisiration with the cost of sli improvements made by the UTILITY OQWNER and subjeoct to the DEPARTMENT s
obligation fof reémburserent. The UTILITY OWNER agrecs that it will be direotly responsible for any legal slaime thal the Projects’ contrsotors
mmay initiate duo to delays oaused by the *Relooation Work"; provided, however, the UTTLITY OWNER shall not be responsible for delsys boyoad
its vontrol,

3. The UTILITY OWNER agrees to locats {vertically and horizontally), and protsot its facilities throughout the Projects life, The
UTILITY OWNER also agrees to refocsts its faoilities upon the BEPARTMENT!'s right-of - way scoording to the terma of the Utility Relocation
Schedule and the DRPARTMENT"s Utility Permit.

4, The UTTLITY OWNER agrees to fully comply with the provisions of Title VI of the Civil Rights Act of 1964 and any subsequent
rovisions thereto in conneotion with the “Relocation Work* covered by this agreement, and such compliance will be governed by one of the
following methods:

{s) The UTILITY OWNER will porform all or part of susch "Relocation Work® by & contrastor pald under a contract lot by the
UTILITY OWNER, and the Appondix *A” of Assurancos attached 1o this agreement will be included in said contract ist by UTTLITY OWNER.

(b) The UTTLITY OWNER will perform alf of such “Relocation Work™ entirely with UTILITY OWNER's foroed, and Appendix
"A* of Assuranoes bs not required.

{©) "The *Relosation Work® invalved is agread to by way of just somponsation for the taking of the UTILITY OWNER's facilitics
on right of way in which the UTTLITY OWNER holds & compeneable intorost, and Appendix "A” of Assuranoss in not required.

{d) The UTILITY OWNER will parform all such "Relocation Work" catirely by sontinuving oonlml: which contraot to Pﬂffol‘ﬂ'l
all future Relooation Work was sxecutsd with UTILITY OWNER's oontrastor prior to August 3, 1965, and Appendix "A” of Assurasoes iy not
required.
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' 5 ‘ Tho DEPART'MI';NT agrees (o roimburss the UTILITY OWNER for alf oosts incurred by 1t in tha relocation and/or adjustment
of sud facilitios, in acoordance with the provisions set forth in DEPARTMENT rules and procedures. Tt is understood and agread by the pastios

that preliminary engineering costa net incorporsied {n the UTILITY OWNER'S plans and sstimates, ns approved by the DEPARTMENT, shal|
not be subjeot to payment by the DEPARTMENT.

6 Al *Relocation Work” performed by the UTILITY OWNER pursuant herelo, shall bs parformed acoording to the plans and
speoifications as reviewed by the DEPARTMENT. All "Relocation Work® sovering facilities to bo relosated to & position within the

DEPARTMENT's right of way will be accommodutod in sooordunes with the provisions of the DEPARTMENT's curvent *Utility
Accommodation Manunl”®,

. 7. All labor, services, materials, and equipment furnished by the UTILITY OWNER in carrying out the "Relocation Work® shall be
billed by the UTILITY OWNER directly to the DEPARTMENT, Separste records an to the cost of contract bid items and force account itoms
perfermed for the UTILTTY OWNER sha!l also be fumished by the UTILITY OWNER to the DEPARTMENTY',

8, The method to be used in seloulating the soet of relocation and/or adjustmont shall bo one of the methods bejow:

0 () Actual snd related indirect costs oumulted in aocondance with a work order socounting proosdure pregoribed by the epplicabls
Federa! or State regulatory body.

O (b} Actual and related indirsol costs accumulated in ascordance with an esteblished nocounting prosedure doveloped by the
UTILITY OWNER and approved by the DEPARTMENT.

0O (o) An agreed jump sum as supported by the detalled analysis of estimatod costs atiached heroto. (Note: this method is pot
applicable whers the eatimated cost of relocation exoseds $100,000.00.)

9. If the new fecility will remain in useful sorvics, or if an antirely new fasllity is conatructed and the old fasility retired, credit for
expired servics life appliea.

10. 1 upgmaling snd/or non-reimbursablo relovation work Is 1avolved at the optian of the UTILITY OWNER, thea credit against the
voat of the “Relooation Work® i» required and will be detarmined as follows:

(A)  An agreed perosntage or doliar amount will be applied {0 the final billing of work solually accomplished to detacmine required
oredit for (bettarment) and/or (expired service Life) and/or (nonreimbursable sogments).

(d) All "Relocation Work” involving nonreimbursable segments will be performed by spocial utility work or Job order number apast
ad pepanats from relmbursable work. The UTILITY OWNER furthor agreey to cloarly ldeatify such work areas in the UTILITY OWNER's
plans and estimates for Lhe "Relocation Work" covered by ths agreement.

11. Itis spocificelly greed by the DEPARTMENT and UTILITY OWNER that the DEPARTMENT shall recelvs falr markat value
oredit for any salvage which shall socrus to the UTILITY OWNER aa & resolt of the above "Relocation Work®, It is UTILITY OWNER's
reepontibility to sneure resavery of sivageable materials and to report the falr market valuo of seme to DEPARTMENT.

12, The UTILITY OWNER may submit prior to the sompletion of the "Relocation Work” three (3) copies of its partial billing of'all
coets incurred for the period ogvered by the billing. The DEPARTMENT requires thisty (30) working days after the receipt of a detalled invoioe
10 approve goods and sorvices recelved under thin agreoment. The DEPARTMENT will relain ten (10%) peroont of sush partial billings.

2. The UTTLITY QWNER shali submit invoioss to the DEPARTMENT for payment of "Relocation Work® qompldod within one
hundred eighty (180) days after final acompiance of the work, The UTILITY OWNER ackrowladges that It waives all rights and interosts to
peyments pursuant to invoioss rubmitted more thar one hundred eighty (180) days after final acoepiance of the "Relocation Work”. The VUTILITY
OWNER also acknowledges that ths DEPARTMENT does not waive its right to rejeot future untimely involoos by sooeptance and payment of
any Invoioes not submitted within one hundred elghty (180) days after final aoceptance of the "Relocation Work®.
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b. The UTILITY OWNER shall fumish the DEPARTMENT three (3} copios of its final and complels billing of all coste incurred
in connection with the "Relocation Work® performed hereunder, in the ordes of items contalned tn the eatimate. Upon the UTILITY QWNER's
failure to submit proper billing, the DEPARTMENT may, at ks discretion, audit the UTILITY OWNER'S roconds and thereby delermine the
rimbursable amount. The tolala for Iabor, overhead, trave! expenses, tranaporiation, oqulpment, materials and suppliss, handling costs, and al)
other servioss shall be shown 1n such & mannet & will permit ready comparison with the spproved plans and estimales. Matoriala ahall be itemized
where they repressnt major components of costs in the relocation follewing the pattern set out i the approved estimale. Salvags orediu from
recovored and replaced permanent and recovered temparury materials shalf b reportod in said bill in relative position with the charge for the
replacernent or the original ohasge for lemporary use.

o. Billings shall show the deacription and site of the project; the date oa which the first "Relocation Work® was performed, or, if
preliminary engineering or right-of-way jtems are involved, the dats on which the earliost jtem of billed oxpense wag inourred; the date on which
the last work was performed or the Iast item of billed sxpsnses were incurred; and, the location where the records and aocounts billsd can be
tudited. Adequato reference shall be made in the billing to the UTILITY OWNER's records, accounts, mnd other relovant dosuments. All coets
records and socounts shall be maintained In auditable condition for & period of three yoars after final payment is reosived by the UTILITY
OWNER and ehell be subjost to audit by » representative of the DEPARTMENT at Mhy rearonsblis time during this throe year period.

13. The UTILITY OWNER shall obtain written approval from the DEPARTMENT prior to performing "Relocation Work® which
excoods the eatimated oosts. The provisions of subsection 339.135(6)(s), 5., are made a part of this contrast. The DEPARTMENT, during
any fiscal year, shali not expend money, inour any liability, or enter Into any contrast which, by ita terms, involves the expenditure of money in
excoas of the amounts budgetod as avaiinble for expenditure during suoh fiscal year.

&, Any oontract, verbal or written, made in violation of this subsection ls oull end vold, and sio money may be paid on such
oontract. The DEPARTMENT shalf require « statement from the comptroller of the DEPARTMENT that funds ase available prior to ontsring
into any such contract or other binding commitment of funds,

b.  Nothing herein contalned shall prevent the making of contraots for pericds exceeding one (1) yaar, but any contrast #0 made
shall be exocutory only for the value of the servicss to be readered or sgreed 1o be pald for in succeeding fisonl years; and this paragraph ahﬁl'he
incorporated verbatim in all contracts of the DEPARTMENT which are for an arount in excess of $25,000.00 and which have » term for & pered
of more than one (1) year.

¢. A provimon that bills for foes of other contpeasition for servioes or sxpeoses bo submitted in detail sufficient for & proper proaudit
and postaudit thersof. A provision that bills for any travel expenses be submitted in accordancs with 5.112.051. A stals agonoy may satablish rates
lowor than the maximum provided inn. 112,081, A provision sllowing uniisteral cancellation by the agenoy for refusal by the sontrastor to allow
publio acosss to all documents, papers, lotters, or other material subject to the provisions of chapier 119 and made or recelved by the oontrastor
in sonjunction with the contrant,

d. The UTHLITY OWNER should be aware of the following time frames. Upon receipt, the DEPARTMENT has thirty (30)
working days to inspect and approve the goods and servicss, The DEPARTMENT has 30 days to deliver a requeat for payment (voucher) to the
Departenont of Banking and Pinancs, The 30 days are messured from the Iatter of the date the {nvoloe is teosived of the goods of servioes are
ressived, Inapectod and approved.

o. If u paymont is not available within 40 days, & separats intarest ponalty, as established pursuant to §215.422 Fla, Statute, will
be due and payable, in addition to the invoioe amount, to the UTILITY OWNER. Intsrest penaltios of less than one (1) dollar will not be saforoed
unlcas the UTTLITY OWNER requests payment. Invoices which have to ba retumed to a UTILITY OWNER because of UTILITY OWNER
preparation ercora witl result in a deley in the payment. The involos payment sequirements do not start untit w property completed invoios 1
provided to the DEPARTMENT.,

f. No excoutive braoh publio officer or smployes shall enter fnto aniy ccatract on behalf of the state, which contract binds the stato
of it exocutive rgencies for the purchase of servicos or tangible personal property for & period in excess of one (1) fisca) year, unless the following
satement is included in the contract: The State of Florida's performance and obligation to pay under this contract ls contingeat upon an annual
appropristion by the legislature.

- A Vendor Ombudaman has bosn eetablished within the Department of Banking and Finance. The duties of this individual include
acting s an advooats for vendors who may be experiensing problems in obtaining timely payment(s} from a statc agonoy, The Vendor Ombudsman
may bo contacted at (904) 488.2924 or by oaliing State Comptroller's Hotline, 1-800-843-3792.
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14. The UTILITY OWNER covenants and agrees that should the DEPARTMENT allow any of the UTILITY QOWNER's existing
facilities Lo be placed out of sorvics pather than be removed, then UTILITY OWNER agrees that it will, indemnify, defend, save, and hold
harmises the DEPARTMENT and all of the DEPARTMENT"s officers, agonts, and employess from any claim, loss, damage, oosta, charge or
cxponss which may arise as a reault of this aetion including, but not Himited to oayuses ariving out of Any future removsl of the aaid facility.

15, To the extent provided by low, the UTTLITY OWNER shall indemnify, defond, save harmiess and exonerato the DEPARTMENT,
ite officers, agents and employess of and from a! liabitity, olaim, loss, damags, cost, oharge, expanse and demands arising out of the "Relocation
Work® undertaken by the UTILITY OWNER, is employsss, agents, reprosontatives, or suboontraotors dus in whole, or in part to conditions,
Actions, or omisaions done or sommitted by the UTILITY OWNER, wbvonimators, employses, agents or ropreseciatives. 1t ia apecifically
understood and agreed that this indemnification does not oover o Indemnify the DEPARTMENT for ita own negligence or breash of coatraat,

16. The UTILITY OWNER shall maistais the *Relosation Work” in good repalt in assordance with the DEPARTMENT s current
*Utility Accommeodation Manual®, This duty shall continus throughout the Project.

17. The DEPARTMENT shall furnish the UTTLITY OWNER with al! necssarry convirootion plans that are roquired by the UTILITY
OWNER to facilitate the "Rolocation Work”. The UTILITY OWNER shall be requited to submit plans to the DEPARTMENT showing all
*Roloocation Work®,

18. The UTILITY OWNER shal] inform the DEPARTMENT's Resident Engineer in writing when It starts or resumes the "Relooation
Work™,

19, This agreement shall remain in full forco and effect unti] pancelled, and may be cancelled by sither party upon sixty (60) days written
fotie,
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IN WITNESS WHEREOQF, the parties hereto have caused thoss presents Lo be exsouted by their duly suthotized offisers, the day and
ysar first above written.

VTILITY!
mﬁ % DATE: 3&1 95
(Ti{let ;Chaiwomaé N & EAL)
e G 'II?T .
?( /{/: E g : -?:-e‘.\-'”'?' e,
ATTEST(8):, % VA : ‘:(5 ' S
(Tie; _Clerk of Court N o -
Recommend Ap Uity Office C o o
BY: DATE: ___4°3-°4¢
_—L‘ ——— I — P—— . S—
FDOT Approved & to Form and Legallty
YV e ’ DATE: 4, ~2 "? 6
ut General Counael
STATE OF FLORIDA
DEPAR OF TRANRSPORTATION
BY: DATE: 4‘ 306
m‘l )
State Highway Engincer
ATTEST (o)1 (SEAL)
o R R T eieiies R s e ——

FEDERAL HIGHWAY ADMINISTRATION (tf Applicadle)

DATE:

BY:

(Tltlet )

RECYOLED !m@,



