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ENCROACHMENT AGREEMENT

Background

WHEREAS, Florida Gas Transmission Company, LLC, a Delaware limited
liability company (“FGT”) acquired from various parties a compensable property
interest under the terms of the instruments referenced in Attachment A recorded in the
Public Records of Hillsborough County, Florida (the “Original Pipeline Easement”);

WHEREAS, the State of Florida, Department of Transportation (“FDOT”) has
acquired or seeks to acquire an interest in the lands encumbered by the Original
Pipeline Easement and desires FGT to consent to the proposed uses by FDOT in the
lands encumbered by the Original Pipeline Easement; and,

WHEREAS, the FDOT and FGT (the “Parties” and each a “Party") desire to set
forth their respective rights as is provided below.

Terms

FDOT and FGT, for valuable consideration including the mutual covenants and
promises contained in this Encroachment Agreement, agree as follows:

A FDOT and FGT agree that the statements and information contained in
the recitals of this Encroachment Agreement are true and correct and are incorporated
into this Encroachment Agreement.

B. Subject to the terms and provisions of this Encroachment Agreement,
FGT grants consent to FDOT to construct, maintain, operate, repair and use the
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lands encumbered by the Original Pipeline Easement solely in accordance with the
plans provided to FGT for such construction, maintenance, operation, repair and
use, as such plans are attached as Attachment B (the “Encroachment”) INSOFAR
AND ONLY INSOFAR AS the Original Pipeline Easement is included within the
boundaries of the interest acquired or sought to be acquired by FDOT as described
in Attachment A-1 to this Encroachment Agreement (the “FDOT Encroachment
Area”). There is EXCEPTED from the provisions of this Encroachment Agreement
and from the consent granted by FGT herein and reserved to FGT, its successors and
assigns, all of the right, title and interest of FGT in and to all other lands covered by the
Original Pipeline Easement.

C. General Terms and Definitions

1. FDOT understands and agrees that FGT may not have the authority to
grant FDOT permission to construct the Encroachment in the FDOT Encroachment
Area. This Encroachment Agreement merely defines the terms under which FGT
consents, to the extent it can consent, to the Encroachment. FDOT will obtain any
separate permission that may be required for the Encroachment from the underlying
fee owner of the lands or third parties having an interest in the lands. The consent
granted by this instrument shall not constitute or be construed as a subordination,
merger, assignment, conveyance or relinquishment of any of the right, title and
interest of FGT under the provisions of the Original Pipeline Easement, except as
specifically provided herein. The consent granted by this instrument shall not be

construed as a grant of any kind of property right in or to the Original Pipeline
Easement.

2. FDOT agrees that the Encroachment constructed or installed in the
Original Pipeline Easement shall be constructed in accordance with the FGT
Engineering and Construction Specifications detailed in Attachment C attached, unless
FGT approves exceptions as part of the plans in Attachment B. Installation,
construction, maintenance, repair, replacement or removal of the Encroachment shall
be the sole responsibility, and performed at the sole cost and expense of FDOT.

3. When used in this Encroachment Agreement the terms “Pipeline
Easement’, “Pipeline Operations”, “Pipeline Facilities”, “Irreconcilable Material Conflict”
“Suitable Location”, and “Betterment” shall be defined as follows:

a. “Pipeline Operations” shall mean constructing, maintaining,
operating, inspecting, repairing, replacing, changing the size of, relocating or
removing a pipeline or pipelines and surface and subsurface appurtenances for the

transportation of natural gas on, under, above, across and through the Pipeline
Easement;
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b. “Pipeline Easement” shall mean the Original Pipeline Easement,
any new easement resulting from the expansion, replacement, relocation, andfor
adjustment of the Pipeline Facilities, and/or both.

C. “Pipeline Facilities” shall mean any existing, proposed, or
potential future pipeline or pipelines and/or any surface or subsurface facilities used
in connection with the pipeline or pipelines, including, without limitation, valve or
valves, regulators, meters, cathodic protection equipment and facilities, electronic
and communications equipment used in connection with the pipeline or pipelines,
piping and fittings, fencing, pipeline markers and vent pipes, for the transportation of
hatural gas on, under, above, across and through the Pipeline Easement.

d. “Irreconcilable Material Conflict” shall mean a conflict caused by
the Encroachment within the Pipeline Easement that materially interferes with

Pipeline Facilities or the conduct of Pipeline Operations as determined in the sole
discretion of FGT.

e. “Betterment” shall mean the amount of increased capacity
certificated by the FERC with respect to the FGT system as a result of the
replacement, relocation, and/or adjustment of the Pipeline Facilities, and any

salvage value derived from the replaced, relocated, expanded, and/or adjusted
Pipeline Facilities.

f. “Suitable Location” shall mean the nearest practical location to
FGT's existing Pipeline Facilities that in FGT's sole discretion: (1) is unencumbered
and free of obstructions, (2) is substantially equivalent for the purposes of Pipeline
Operations to the existing Pipeline Easement, and (3) includes reasonable space, as
determined by the Chief Engineer of the FDOT and the Vice President of Operations
of FGT, to allow FGT to construct the new Pipeline Facilities using reasonable and
customary construction techniques to connect such facilities to the remaining,
existing Pipeline Facilities. The width of each Suitable Location shall be the width of
the existing Pipeline Easement, for both permanent and temporary workspace, and
shall also include the reasonable temporary construction workspace, as determined
by the Chief Engineer of the FDOT and the Vice President of Operations of FGT, for
the installation of the relocated Pipeline Facilities. In the event the existing Pipeline
Easement does not state a width, the permanent easement width shall be fifty (50)
feet for one relocated pipeline, sixty (60) feet for two relocated pipelines, and
seventy-five (75) feet for three relocated pipelines, and shall also include the
additional reasonable temporary construction workspace, as determined by the
Chief Engineer of the FDOT and the Vice President of Operations of FGT, for the
installation of the relocated Pipeline Facilities.

D. In the event that FGT desires to expand, replace, relocate, and/or adjust

the Pipeline Facilities, and/or conduct Pipeline Operations that potentially impact the
Encroachment:
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1. FGT shall attempt to engage in such activities in a manner that avoids
conflict with the Encroachment within the Pipeline Easement; provided, however,
that FGT shall have sole discretion in determining: (a) the methods to be utilized in
attempting to avoid conflict, and (b) whether any such methods would be
operationally feasible and prudent.

2, When an alternative method or methods of conducting an expansion,
replacement, relocation, adjustment, or operation of the Pipeline Facilities would
avoid or eliminate the conflict with or impact to the Encroachment and would be
operationally feasible and prudent, but in the judgment of FGT, would be greater in
cost than the cost of the initially designed method of expansion, replacement,
relocation, adjustment, or operation of the Pipeline Facilities, such alternative
method or methods shall be adopted by FGT in order to avoid conflict with the
Encroachment only if the FDOT agrees to be responsible for the incremental
increased costs of such alternative method or methods.

3. If FGT, in its sole discretion, determines that an Irreconcilable Material
Conflict cannot be avoided without the temporary removal of all or any part of a
readily removable Encroachment, including, but not limited to, pavement, guard rails,
signs, box culverts, sound walls, and drainage structures but excluding MSE walls,
barrier walls, bridge piers, and standing bodies of water within the Pipeline
Easement, FGT may request FDOT to temporarily remove all or any part of such
Encroachment at FDOT's sole cost within a reasonable time not to exceed six (6)
months, unless FGT agrees to a longer period of time. In the event that FDOT fails
to perform such removal within said time, then FGT shall have the option to perform
such removal at FDOT's sole cost. FDOT shall be deemed to have given its consent
to such removal, and FGT shall have no liability to FDOT for damages allegedly
resulting from such removal. FDOT shall have the right to replace any removed
Encroachment at its former location on the Pipeline Easement ninety (90) days after
the removal of such Encroachment; subject to the resolution of any Irreconcilable
Material Conflict created by the replacement, as described below in Paragraph D.4.

4. If FGT in its sole discretion determines that an Irreconcilable Material
Conflict cannot be avoided without the permanent removal of the Encroachment,
then the Parties will confer in good faith as to the costs and issues involved, and
FDOT in its sole discretion will either;

a. Provide notice to FGT and remove the Encroachment, or that part
thereof which in FGT's sole discretion causes the Irreconcilable
Material Conflict, at FDOT's sole cost within a reasonable time not
to exceed six (6) months, unless FGT agrees to a longer period of
time. In the event that FDOT fails to perform such removal within
said time, then FGT shall have the option to perform such removal
at FDOT's sole cost. FDOT shall be deemed to have given its
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consent to such removal, and FGT shall have no liability to FDOT
for damages allegedly resulting from such removal; or

b. Require that FGT replace, relocate and/or adjust the FGT Pipeline
Facilities using the most cost-effective, operationally feasible and
prudent alternative, as determined by FGT, at FDOT's cost
pursuant to paragraph E below, including when necessary
relocating to a new right-of-way easement for the Pipeline Facilities,
at FDOT'’s cost, pursuant to Paragraph F. below.

5. All actual costs and expenses incurred by FGT pursuant to paragraph
D.4.a. that are the responsibility of the FDOT shall be paid by FDOT within forty (40)
days after receipt by FDOT of an invoice and supporting data from FGT. FDOT shall
have the right to audit the books and records of FGT pertaining to the invoice. FGT
shall make such books and records available for inspection by FDOT upon
reasonable notice in the offices of FGT located in Maitland, Florida. In the event that
an FDOT audit is not conducted within a period of three (3).years from the date the
final FGT invoice is submitted to FDOT, all costs and expenses included in such
invoice shall be deemed to be accepted by FDOT.

E. Costs

1. In the event that FGT incurs increased costs pursuant to Paragraph D,
FDOT shall be responsible for all such costs.

2. Such costs include, but are not limited to, re-engineering and redesign
of the Pipeline Facilities, all permits or other regulatory approvals, including the cost
of environmental, threatened and endangered species, archeological and other
surveys or studies required to obtain such permits, all boundary, pipeline and other
civil surveys, the preparation of all engineering drawings, spreadsheets, alignment
sheets, certified plats, sketches and right of way maps, or other necessary
documents for any purpose, material procurement, construction and inspection,
maintenance of ftraffic, insurance, gas loss, Allowance for Funds Used during
Construction, overhead, and all other expenses associated with the Encroachment
including abandonment of the existing Pipeline Facilities, and the net present value
of increased operational and maintenance costs, including those necessitated by
any class change or change in High Consequence Area designation; provided,
however, that FDOT will not be responsible for the cost of any Betterment of the
Pipeline Facilities. The increased operational and maintenance costs shall be

determined by using a period of one hundred (100) years and a discount factor of
five percent (5%).

F. Acquisition of New Right-of-Way
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1. In the event that a new right of way easement is provided by FDOT
pursuant to Paragraph D above to locate or expand, replace, relocate, and/or adjust
all or any part of the Pipeline Facilities outside of the boundaries of the Pipeline

d convey title to the new right of way

lecting, in FDOT's sole discretion, to (i)

acquire the new right of way easement

ment, or (iii) acquire the new right of way

easement for FGT by eminent domain proceedings. FDOT agrees such new right of

way easement will be at the closest practical Suitable Location to the Pipeline
Facilities that is operationally feasible and prudent.

2. In the event that it is determined by a court of competent jurisdiction
acquire the new right of way easement by
and the FDOT is unable to obtain the new
ement or by eminent domain proceedings,
way easement by negotiated easement

agreement or by utilizing FGT's eminent domain authority.

3. FDOT shall reimburse FGT for all of the costs, fees and other
expenses of any kind associated with the acquisition of the right of way easement,
including those costs, fees and expenses set forth in Paragraph E. FDOT shall bear
all of the cost and expense of acquiring or attempting to acquire the new right of way
easement, including, but not limited to, all actual expenses associated with
landowner compensation in connection with the negotiation and acquisition of a

and other expert fees and expenses,
ttorney and paralegal fees and expenses,
le investigations and searches, court costs
ntary or involuntary acquisition of the new
right of way easement. To the extent the Pipeline Facilities are completely removed
from or abandoned in the existing Pipeline Easement as a result of adjustment or
relocation under this Agreement and no portion of the existing Pipeline Easement is
part of the Suitable Location, FGT shall relinquish or transfer to FDOT, as
appropriate, its interest in such portion(s) of the existing Pipeline Easements.

4. The new right of way e
and conditions as the document a
easements granted by FDOT) or Attac
easements obtained from and granted by |
of way easement obtained by eminent d

appropriate substantive terms and conditions as the document attached as
Attachment E.

5. In the event that FGT determines that the proposed new right of way
easement is not a Suitable Location, then FGT shall select the new right of way
easement to be acquired as described herein at FDOT's cost.
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6. In those cases where the FDOT does not own the underlying land in
fee simple, the FDOT agrees that it shall obtain and deliver to FGT a standard
Florida Form ALTA Marketability owner's title insurance policy in the amount of the
purchase price of the new negotiated right of way easement or the fair market value
of the new right of way easement obtained by eminent domain proceedings, insuring
FGT's interest in the Pipeline Easement.

7. In the event any FDOT improvements or facilities shown in Attachment
B will be present in the new right of way easement, this Encroachment Agreement
will be amended to reflect such FDOT improvements or facilties as the
Encroachment and the description of the Pipeline Easement will be modified, as
appropriate.

8. FDOT agrees it shall not seek any money damages from FGT
associated with any delay resulting from the failure to or delay in obtaining new right-
of-way.

G. If FGT determines that an Encroachment requires further evaluation to
determine whether relocation or adjustment is necessary, the Parties shall execute a
Cost Reimbursement Agreement in the form attached hereto as Attachment F, for
the preliminary engineering work necessary for FGT to make such determination the
Parties shall then execute additional Cost Reimbursement Agreement(s) for any
relocation or adjustment work that FGT determines is necessary prior to any such
work being performed by FGT,

H. Nothing herein shall in any way interfere with the right of FGT to obtain
reimbursement of expansion, replacement, relocation, and/or adjustment expenses
pursuant to the provisions of local laws, Florida Statutes, Section 337.403 or the
provisions of the Section 111 of the Federal Aid Highway Act of 1958, pub.l.no, 627
of the 84" Congress, or other similar relocation laws, or from any third party who
makes such funds available, and the rights of FGT are not limited by said Section
337.403 with respect to the FDOT Encroachment Area and/or new right of way
casement area under paragraph F. above. By entering into this Encroachment
Agreement, FGT is not relinquishing any rights under applicable eminent domain
laws or otherwise, except as is specifically provided herein.

I To the extent permitted by the laws of the State of Florida and without
waiving the right of sovereign immunity, FDOT shall indemnify and hold FGT
harmless from and against any liens, claims, demands, actions, or suits in law or in

equity, including reasonable attorney for
or on the account of injury, damage ing
FDOT, caused by the negligence of ent
contractors while constructing, install ng,
inspecting, replacing, or removing the En hat
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may be caused otherwise by the negligence of FDOT, its agents, employees, or
independent contractors in the exercise of FDOT's rights herein granted or caused
by the violation of enforceable environmental statutes, ordinances, rules, orders, or
regulations of any governmental entity or agency having jurisdiction resulting from
the storage or generation of any hazardous or toxic wastes or substances on the
Pipeline Easement by FDOT, its agents, employees, or independent contractors.

J. FDOT shall require all FDOT contractors, subcontractors, suppliers or
agents and third parties who conduct operations within the boundaries of the
Pipeline Easement for the benefit of FDOT to indemnify and hold FDOT and FGT
harmless to the extent allowed by Florida law. The FDOT contractor shall obtain, at
the sole cost and expense of the FDOT contractor, and keep in full force and effect
during the period of any FDOT operations or FDOT contractor operations on the
Pipeline Easement, a policy or policies of insurance of the types and with the
minimum coverage required by the FDOT standards in effect at the time the FDOT
operations are conducted, except that general liability and property damage
minimum coverage shall not be less than $1,000,000 for any one person and
$5,000,000 per occurrence. FGT shall be named as an additional insured in any
such FDOT contractor general liability policy or policies.

K. Prior to entering the Pipeline Easement to conduct FDOT operations,
each FDOT contractor, subcontractor, supplier, agent and/or other third party shall

provide FGT with a certificate of insurance evidencing the required insurance
coverage.

L. FDOT shall not grant easement, utility permits, right of way use permits
or any other permissive consent to any party to occupy or utilize the Pipeline
Easement without the prior written consent of FGT and subject to and in accordance
with the Pipeline Easement.

M. Emergency Situations

1. In the event in the sole opinion of FGT an emergency exists, and FGT
needs to conduct Pipeline Operations to the Pipeline Facilities, FGT shall have the
right to remove, at FDOT's sole cost, any FDOT improvements or facilities that are
part of the Encroachment. Provided however, FGT shall use good faith efforts to
minimize interference with the operation of FDOT's facilities in performing such
removal. No prior notice shall be required in the case of an emergency involving any
part of the Encroachment or the Pipeline Facilities, however, FGT shall provide
notice to FDOT as soon as practicable. FGT shall give reasonable prior notice to
FDOT if FGT’s response to such emergency involves management of traffic.

2. After completion of said Pipeline Operations, FDOT shall have the right

to replace the FDOT improvements or facilities that are part of the Encroachment at
their former location on the Pipeline Easement; subject to the resolution of any
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Irreconcilable Material Conflict created by the replacement, as described in
Paragraph D above.

3. All actual costs and expenses incurred by FGT pursuant to
paragraph M.1. that are the responsibility of the FDOT shall be paid by FDOT within
forty (40) days after receipt by FDOT of an invoice and supporting data from FGT.
FDOT shall have the right to audit the books and records of FGT pertaining to the
invoice. FGT shall make such books and records available for inspection by FDOT
upon reasonable notice in the offices of FGT located in Maitland, Florida. In the
event that an FDOT audit is not conducted within a period of three (3) years from the
date the final FGT invoice is submitted to FDOT, all costs and expenses included in
such invoice shall be deemed to be accepted by FDOT

N. Notice

1. Except as is otherwise provided in this Paragraph, FGT and FDOT and
each of their respective employees, agents, contractors and subcontractors (the
“Covered Workers”) shall provide notice outlined in Chapter 556, Florida Statutes
("Sunshine 811") to Sunshine 811 and to each other as provided in this document.
Regardiess of any notice exemption that may be provided under Sunshine 811,
FDOT agrees to provide at least 48 hours notice to FGT through the Sunshine 811
process prior to conducting any excavation with mechanized equipment in the
Encroachment Area. Should one of the Covered Workers fail to foliow the
procedures outlined in Sunshine 811, such Party will conduct an investigation, take
appropriate corrective action in compliance with Florida law and existing contractual
obligations upon completion of the investigation, and share the results of the

investigation as it relates to contractors, subcontractors, and agents with the other
Party.

2. No prior notice shall be required in the case of routine surface FDOT
operations or Pipeline Operations. [n addition, FGT shall always have access to the
Pipeline Easement and the Pipeline Facilities without restrictions: provided however,
FGT shall coordinate with FDOT if FGT's access to the Pipeline Easement and the
Pipeline Facilities involves management of traffic on the Encroachment, in which
case reasonable prior notice shall be given.

3. Notices required to be given to another Party under the provisions of
this Encroachment Agreement shall be given to such Party by any one or more of
the following methods: overnight next day courier service, facsimile, certified mail,
return receipt requested or email transmission to:

FDOT: Florida Department of Transportation
Name of contact. Katasha Comwell
Telephone No.: (813) 975-6784
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Fax No.:
Email address: Katasha.Cornwell@dot.state.fl.us

FGT: Florida Gas Transmission Company, LLC:
Right-of-Way Department
2405 Lucien Way, Suite 200
Maitland, FL 32751
Name of contact: Terry Coleman
Telephone No.: (407) 838-7054
Fax No.: (407) 838-7101
Email address: Terry.Coleman@energytransfer.com

Either Party to this Encroachment Agreement may, from time to time, change the
contact information set forth above by giving notice of such change by any one or
more of the methods specified.

0. Maintenance of Traffic FDOT agrees in good faith to process
Maintenance of Traffic (“MOT") plans submitted by FGT to accommodate FGT's
customary practices for construction, operation, repair, expansion, maintenance and
removal of its facilities and, upon request, to expedite approval of such plans. FDOT
agrees to approve any proposed MOT plan no later than thirty (30) days after

FDOT'’s receipt. FGT's MOT plans shall comply with FDOT's Utility Accommodation
Manual.

P. FDOT shall not have the right to assign or sell any interest in this
Encroachment Agreement, in whole or in part, to another party without the prior written
consent of FGT, which consent may be withheld in FGT’s sole discretion. The rights of
FGT under the provisions of this Encroachment Agreement may be assigned in
whole or in part. In addition, FGT shall have the right and option to operate the
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity
of the Pipeline Facilities or the rights thereto.

Q. If any provision of this Encroachment Agreement shall, for any reason,
be held to violate any applicable law, then the invalidity of such specific provision
shall not be held to invalidate any other provisions herein, which other provisions
shall remain in full force and effect, to the extent provided by Florida severability law.

R. In the event FDOT is required to reimburse FGT for costs incurred by
FGT under this Agreement, except for work that takes place pursuant to paragraphs
D.4.a and M.1., FDOT and FGT will enter an escrow agreement substantially similar to
the form escrow agreement as outlined in paragraph 33 of the Agreement and Global
Settlement between the Parties dated August 21, 2013. FDOT will place funds equal
to the reimbursement amount as estimated by FGT into such escrow account. Upon
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payment of the entire reimbursement amount owed to FGT, any remaining balance in
the escrow account will revert back to FDOT.

S. Any material deviation by the FDOT from Exhibit B in the construction
of the Encroachment not authorized in writing by FGT shall constitute a breach of
the Encroachment Agreement. The FDOT's maintenance, operation or removal of
the Encroachment shall comply with FDOT’s standard operating procedures.

T. This Encroachment Agreement shall only be terminated by mutual
consent of the FDOT and FGT.

U. This Encroachment Agreement shall be binding upon and inure to the
benefit of FDOT, FGT and their respective successors and assigns.

V. Paragraph |. shall survive termination of this Encroachment
Agreement.

W.  Any expansion, replacement, relocation, and/or adjustment of any FGT
Pipeline Facilities shall be subject to obtaining all required regulatory approvals.
FGT shall promptly seek such regulatory approvals. If FGT fails to obtain the
required regulatory approvals, then the FDOT cannot build the Encroachment, but
FDOT is not required to remove an Encroachment already built. FDOT agrees not
to object to or contest any applications for regulatory approval necessitated by any
expansion, replacement, relocation and/or adjustment under this Encroachment
Agreement,

X. FGT and FDOT agree not to claim as a defense in any action for
injunctive relief or specific performance under this Encroachment Agreement that
money damages are adequate to compensate for any claimed injury. FDOT and
FGT retain the right to seek money damages as an alternative to injunctive relief
and/or specific performance.

Y. The Parties agree that all discretionary decisions made herein
constitute a rebuttable presumption that the decision was made in good faith, subject
to challenge solely on the basis of a clear and convincing evidence standard of proof
that the decision was made in bad faith, The Parties’ course of dealing and
historical practice will not constitute evidence of alleged “bad faith.” The Parties may
use pertinent industry standards, and the alleged failure to adhere to or abide by
such standards, as evidence of alleged “bad faith.”

Z. FDOT shall use non-federal funds on projects that could impact FGT
wherever prudent and feasible so that the material certification provisions of 23 USC
313, as amended, and 23 CFR 635.410, as amended, ("Material Certification
Provisions”), are not applicable. With respect to any project for which Material
Certification Provisions are applicable, the Parties agree:
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a. FGT is required to deliver to FDOT Buy America Certification(s), a
sample of which is attached hereto as Attachment G (“Certification”) except in the
event that necessary project materials are not available, or a waiver has been
obtained,

b. For all projects in which FGT may relocate or adjust its facilities, the
FDOT shall incorporate the following clause into contracts with its contractors,
consultants, and agents and require its contractors to incorporate such clause into
contracts with its subcontractors:

“[Contractor/Agent/Consultant/Subcontractor] is waiving any and all claims for
relief, whether in contract, tort or otherwise, against Florida Gas Transmission
Company, LLC ("FGT") arising out of the Buy America requirements set forth in 23
USC 313, as amended, and 23 CFR 635.410, as amended.”

C. FDOT shall pay all of FGT's increased costs incurred in connection
with such Certification;

d. FDOT shall hire and pay for a consultant to ascertain that FGT’s

procurement of materials for the applicable project is in compliance with the Material
Certification Provisions;

e. Prior to the installation of such materials, FDOT shall provide a letter
signed by the Secretary of the State of Florida Department of Transportation
confirming such review and verifying that FGT's procurement of materials for the
applicable project is in compliance with the Material Certification Provisions for such
project (“FDOT Confirming Letter”);

f. FDOT shall reimburse FGT for all costs (including without limitation
attorneys’ fees) arising out of any audit, review, enforcement action, lawsuit, or other
proceeding conducted or commenced by any third party, including but not limited to
the Federal Highway Administration, provided that FGT has installed materials in
accordance with the FDOT Confirming Letter for the applicable project;

g. FDOT shall reimburse FGT for all costs incurred in connection with any

replacement of materials required as a result of any non-compliance with the
Material Certification Provisions;

h. FDOT shall seek a waiver of the Material Certification Provisions
whenever applicable or requested by FGT, and FGT shall cooperate with FDOT in

the preparation and pursuit of any such waiver requested by FDOT on behalf of
FGT; :
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i. FDOT shall not seek money damages associated with any delay
resulting from FDOT's request for a waiver on behalf of FGT;

j FDOT shall not seek to, and is prohibited from, requiring FGT to
disgorge, relinquish, return, or provide any monies or funds expended on any
relocation, replacement or adjustment of FGT's Pipeline Facilities because of any
non-compliance with the Material Certification Provisions;

k. FGT shall cooperate with and provide information to FDOT and
FDOT's consultant(s) to the extent necessary to perform the review and certification
of FGT's efforts to deliver the Certification to FDOT.

l. FGT shall comply with the Required Contract Provisions for Federal
Aid Contracts (Appendix A of Assurances), attached hereto as Attachment H;
provided, however, to the extent any provisions of Attachment H are inconsistent
with the other provisions of this paragraph, such other provisions shall control.

AA.  Venue for any dispute arising out of this Encroachment Agreement will
lie exclusively in the county where the facilities or project that is the subject of the
dispute are located. This exclusive venue clause shall be interpreted as mandatory,
as opposed to a permissive venue selection clause. FDOT agrees that this venue
selection clause acts as a waiver of its home venue privilege, and that the FDOT has
the authority to consent to such a waiver. Absent a joint agreement to the contrary,
both Parties are waiving the right to assert forum non conveniens to transfer any
dispute to a jurisdiction other than the one where the facilities or project is located.

BB. If either Party fails to require the other to perform any term of this
Encroachment Agreement, that failure does not prevent the Party from later
enforcing that term. [f either Party waives the other's breach of a term, that waiver is
not treated as waiving a later breach of the term.

CC. FGT and FDOT acknowledge that the language used in this
Encroachment Agreement is language developed and chosen by both Parties to

express their mutual intent and no rule of strict construction shall be applied against
either party.

DD. Attachment A, Attachment A-1, Attachment B, Attachment C, Attachment
D, Attachment E, Attachment F, Attachment G, and Attachment H are attached and by
this reference are made a part hereof for all purposes.

ﬁ
EXECUTED THIS (’(2 day of
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WITNESSES: FDOT:
STATE OF FLORIDA, DEPARTMENT

OF TRANSPORTATION
m ‘-
/‘{C/_ By 4 _.-;"

Approved as to form and legality:

/5% —f}‘\ [\Lu Lt J}’

Department Attorney

WITNESSES: FGT:
FLORIDA GAS TRANSMISSION
COMPANY, LLC

T BVD‘;OWZ_,

E_fi}éf'«‘d Qme: ~Jim ~Jostwson/ Name: Dannd S he l) }\gus e

Title: Vree President - %Dem#rbn S
A A
Pn% Name: //Z. /6/8/ D @/E’IM/()

Page 14



ACKNOWLEDGEMENTS

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day of
, 20__, by

of the STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION. He/she is personally known to me or has produced
(type of identification) as identification.

Notary Public
Name (Printed):

My Commission Expires:

STATE OF ; X
COUNTY OF )

The foregoing instrument was acknowledged before me this Qz’j_ day of

20 13 by ’]%‘MD SHELLHPUSE. . _VP ~Opceamon.s of FLORIDA

GAS TRANSMISSION COMPANY, LLC, a Delaware limited liability company, on

behalf of the company. He is personally known to me or has produced
e ce— (type of identification) as identification.

S, JAMES W, JOHNSON

i \ « MY COMMISSION # EE 053688 ota Publlc
i * EXPIRES: Februa 18,2015
"’ﬁgw ;\_01‘ Bonded Thry Budget Nzary Services (Pn nted) ANES U \'b‘HNE {\/

My Commission Expires:
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ATTACHMENT A
DESCRIPTION OF ORIGINAL PIPELINE EASEMENT




™o me

Pipeline Fagement
(Exhibit "a" to stipulated Order of Yaking)

Parcel HILL-23

1.
Ordexr of Taking into which this Pipeline Easement (the "Easement")
i8 incorporated and made a part, FLORIDA GAS TRANSMISSION COMPANY,
a Delaware corporation ("Grantee"), hereby acquires £rom NEW TAMEA,

Pursuant to the Stipulated

INC., a Florida corporation ("Grantox"), and Grantor hereby grants
to Grantee, the non-exclusive right, privilege and easement to
vonstruct, maintain, operate, inspect, repair, replace or remove a
single underground pipeline, not to exceed 30 inches in diameter,
and related subsuxrface valves and other equipment necessary for the
operation and maintenance of said pipeline, for the transportation
of natural gas (the "Pipeline Facilities") under that certain strip
of land described in Exhibit "B" of the Stipulated Order of Taking
(the "Basement Parcel"); together with the right to utilize that
certain additional land area described in Exhibit "B® of the
Stipulated Order of Taking for the purpose of temporary working
space during initial construction of the pipeline {the "Temporary
Construction Easement"). The Temporary Construction Easement
acquired by Grantee shall terminate vpon completion of construction
and initial operation of the Pipeline Facilities om the subject
property, but in no event later than Avgust 31, 1996.
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2. Grantor's Uga. Grantor may continuve to use the Easement
Parcel for any and all purposes which are not incensistent with the
use of the Easement parcel by Grantee for the Pipeline Facilities;
provided, however, that Grantor shall neither impound water nor
construct any building, structure or other improvement upon the
Easement Parcel which would unreasonably interfere with Grantee's
exercise of the rights hereby acquized. Grantor shall bave the
right, but not the obligation, in its sole discretion and at its
option, to maintain the mesthetic appearance of the surface of the
Easement Parcel, including, without limitation: a) the right to
place, plant and maintain shrubbery, sod, groundcover, flowers, and
other landscaping and to erect and maintain irrigation systens,
provided that such improvements shall not be planted or erected
within 10 feet of the centerline of the pipeline, as built; b) the
right to plant trees and erect & soreening wall ox fence, provided
that such trees, screening walls or fences shall not be planted or
exected any closer than 30 feet from the exigting I-75 right-of-way
line; and ¢) the right to mow the grase and otherwise maintain the
landscaping within the Easement Parcel., Grantee acknowledges that
such landscaping, screening walls and fences and irrigation systems
improvements are not uses which are inconsistent with Grantee's use
of the Basement Parcel for the Pipeline Facilities.

Grantor shall have no duty or obligation whatsoever to
wmaintain or control the Easement Parcel or the Pipeline Facilities
in a safe condition. Grantor assumes no responsibility whatscever

for the maintenance of the Easement Paxcel or the Pipeline
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Facilities in a safe condition, which maintenance shall be the sole
and exclusive responsibility of Grantee.

3. De Fac i ng. The Pipeline
Facilities shall be installed so as to provide a minimum ground
cover of forty-eight inches (48"). The load bearing capacity of
the suxface of the Easement Yarcel after the completion of the
construction and during opexation of the Pipeline Facilities shall
be sufficient to bear the weight of all pf_mitted uses of the
Eagsement Parcel by Grantor, including, without limitation, the
weight of vehicles. Upon completion of the construction of the
Pipeline Facilities, Grantee shall place a marker approximately
every 200 feet along the Basement Parcel zo as to identify the
location of the Pipeline Facilities.

Grantee shall restore the

surxface of the Easement Parcel and the Tenporary Construction
Easement €o its original condition and contour ae nearly aes
practicable following any damage occasioned by the construction,
maintenance, operation, repair, inspection, replacement or removal
of the Pipeline Facilities.

5.
pay Grantor for any and all damage to Grantor's landscaping,

Grantee zhrll

screening walls or fences, ixrigation sysi:em‘s » Paving oxr other
pexmitted improvements of Grantor located on the Easement Parcel ox
located on Grantor's adjacent property, caused by the use,
maintenance, operation, inspection, repair, replacement ox removal

Pipeline Facilities or of the Easement Parcel. Notwithstanding the

s L T L V)
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foregoing, Grantee shall have the right from time to time to
maintain the surface area of the Easement Parcel located within 10
feet of the centerlime of the Pipeline Faoilities, as built, by
pruning, trimming or cutting the growth of any trees, brush and
other obstructions that enoroach into that area of the Eansement
Parcel and vareasonably interfere with Grantee's uge of the
Pipeline Facilities.

6. Topgoil. Grantee shall cause the Eppspdl to be removed
separately along the full length of the pipe trench to a depth of
twenty-four inches (24") or the actual topsoil depth, whichever is
less. " All such topsoil shall be stored along the length of the
trench and thereafter uged 85 the backfill over the Pipeline
Facilities, '

7.  Rock Excavation. Al} rock excavated From the pipe trench
across tillable land an@ having a diameter of the three inches (3")
ox moxe, which cannot be replaced in the pipe tremch to a depth
consistent with that of rock in adjacent lands shall be removed
from the Easement Parcel and Temporary Construction Easement by
Grantee in a manner satigfactory to Grantor.

8. Indempitv. Grantee shall defend, indemnify and hold
Grantor harmless from and against any and all liability, clain,
loss, damage, fines, penalty, cost or expenge {including attorney's
fees and costs) with respect to death, bodily injury, property
damage and nuisance (collectively, "Liability"), arising out of ox
connected in any manner with Grantee's use or occupation of the

Easement Parcel or Grantee's activities on or about the Easement
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Parcel, inoluding, without limitation, Grantee's use of thig
Easement for the oonstruction, operation and waintenance of the
Pipeline Facilities.

In addition, Grantee shall Qefend, indemnify and hold Grantor
harmless from and against sny and all Liability ariging out of
Grantee's violation of any law, ordinance or governmental
regulation applicable to Grantee's construction, maintenance,
opexation, repair, removal of the Pipeline Facilities, oxr the
development, use or cocupancy of the Easement—l;arcel by Gzantee, or
Grantee's activities on or about the Easement Parcel,

Without limiting the foregoing, Grantee shali - indemnify
Grantor and hold Grantor harmless from and against any and all
Liability, including without limitation, cleanup cost and expense,
resulting from envixonmental pollution or contamination of the
Easement Parcel ox adjacent land and cauged by the discharge,
leakage, spillage, or placement of any hazardous waste or hazardous
substance within the meaning and application of laws of the United
States or the State of Florida, if the discharge, leakage,
spillage, or placement occurs in the exercise of Grantee's xights
hereunder or otherwise arises out of the installiation,
construction, maintenance, operatiom, xepair, replacement, or
removal of the Pipelins Pacilities.

All of the indemnification obligations on the part of Grantee
apply, without limitation, to situstions involving allegations of
joint negligence on the part of Grantor and Grantee. However, in

such situations involving allegations of joint negligence on the
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part of Grantor and Grantee, the indemnification obligation of
Grantee shall be reduced according to the pro rata shaxe of
negligence attributable to Grantor, except as provided below with
respect to Liability arising out of or connected with constxruction-
related activities. In addition, Grantee shall not be obligated to
indemnify Grantor for any liability caused solely by Grantor's
negligence.

In addition to the foregoing, Grantee shall defend, indemnify
and hold Grantor harmless from and against ;;r iiahility arising
out of or connected with all construction-related aativities
through commencement of operation of the Pipeline Facilities,
except that Grantee shall not indemnify Grantor for any Liability
caused solely by Grantor or Grantor's employees. Thig
indemnification obligation on the part of Grantee applies, without
limitation, to situations involving allegations of joint negligence
on the part of Grantor and Grantee.

2. Bo Reoresentations or Warranties by Grantor. Grantee is
familiar with the location of the Easement Parcel and Temporary
Construction Hagement and has elected to acquire this Easement
through the exercise of the power of eninent domain. CGrantor has
made and makes no represenmtations or warranties as to the
condition, including soils and subsurfage conditions, of the
Easement Parcel or the Temporaxy Construction Easemsent or their
suitability for the construction, installation and use of the
Pipeline Faoilities. Grantor makes no representations or

warranties asz to the status or condition of Grantor's title to the
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Easement Parcel or the Temporary Construction Easement. Grantor
makes no representations or warranties asg to the governmental
zoning classification or comprehensive land use plan designation of
the Easement Parcel and the Temporary Constxuctien Easement, or
that governmental vegulations will permit congtruation,
installation and use of Grantee's Pipeline Facilities. Grantee
acknowledges and agrees that it takes this Bagement subject to any
and all government regulations and any and all restrictions,
easements, covenants or conditions of record ;hich may encumber or

10. . In
addition to the requirements set forth in Paragraph 12 below,
Grantee shell develop, construct, install and use the Eagement
Parcel and Pipeline Facilities in compliance with the requirements
of all applicable governmuental laws and regulations. Grantee shall
obtain and comply with the conditions of all approvals and permits
required for the development, uge, construction and installation
and use of the Easement Parcel and Pipeline Facilities.

11. « In
addition to the requirements set forth in paragraph 12 below,
Grantee, at Grantee's sole cost and expense, shall, at all times,
operate and maintain the Pipeline Facilities in a good and safe
condition and in compliance with all applicable governmental laws
and regulations. Grantee shall obtain and comply with the



conditions of al1 permits required for the operation .and
maintenance of the Pipeline Facilities.

12. Classification Level. Grantee shall install and maintain
its Pipeline Facllities located on the Easement Parcel at a
clagsification level higher than presently required by the Federal
Enexgy Regulatory Commission ("FERC") ag follows: a) Grantee shall,
conduct its x-ray testing at 100% of the weld and hy@rogtatically
test the line to 90% of specified minimum yield stxength; b)
Grantee shall operate the pipeline at 60&‘;f speoified minimum
yvield strength and inspect it at least four (4) times annually; and
c) Xeak surveys shal) be conducted by Grantee at lemst twice
annually using leak detection equipment in addition to approved
visual detection methods, Grantee ghall otherwige install, operate
and maintain the Pipeline Facilities in compliance with the
installation, safety and raintenance standards promulgated by FERC
and the United States Department of Transportation.

13. tee's Ingres d . Grantee shall limit its
activity, including ingress and egress, Solely to the areas of
property burdened with easements and in the event any vehicla
atrays from =aid area, any tire rutx or other changes in the land
marking the area outside the easements shall be restored to the
original condition,

14, An t. The xrights and obligations of Grantee
hereunder may ba assigned in whole or in part with the written

consent of Grantor, which consent shall not be wunreasonably
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withheld or delayed. No consent shall he xeguired, however, if
Grantee assigns 1its rightg and obligations to a parent ox
subgidiary of Grantee. Any assignment of the rights of Grantee
shall not xelieve Grantee of any of itgs obligations under thig
Agreement, including, without limitatdion, its indemnification
obligations set forth in paragraph B,

15. Copmunications, Any notice and communicationg pexmitted
or required hereunder may be given by hand delivery or by mail.
Notice given by cextified or registered mail.;ﬁail be deemed given
when depasited in the United states maile, properly addressed and
with postage Prepaid, if thereafter delivered. Notice otherwige
given shall he deemed given only when actually received at the
address to which propexly sent, or, in the case of hand Qelivery,
when actually received by the recipient. Notice shall be addressed
as provided helow.

If Lo Grantor:

New Tampa, Inc,

401 Providence Road

:gz:?omﬁxftWasggzTKinsler, Seoretary and Vice-President

If to Grantee:

Florida Gas Transmigsion Company

1400 Smith Street

Houston, Texas 77002
Either party may change the address to which notices ang other
conmunications hereunder to that party shall be given, or the name
of the person tgo whose attention the notices and communications

shall be addressed, by written notice thereof to the other party,
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but the change shall not be effective until the other party
actually receives the change notice,

16. TESee-Sud-asSeSQNENts.  Grantee shall pay any and all
taxes or assessments applicable to the Pipeline Faollities placed
within the Rasement Parcel. aAd valorem taxes on real property
shall remain the responsibility of ¢rantor.

17. Parties Bound, ‘This instxument and the benefits and
obligations hexein contained shall inure to the benefit of and be

binding upon the Successors, assigns and delegees of the parties

hereto,

18. Additional permits. Grantee shall pay any and all oosts
ox expenses, including, but not limited to, legal fees, application
fees, review fees or fines, incurred by Grantor ag a result of
Grantee's failure to apply for or obtain any regulatory review,
pexmit, approval, licenge or other such authorization to eonstruct,
maintain, operate, inspeot, repair, replace or xemove the Pipeline
Facilities within the Basement Parcel, or to use the Easement
Parcel for the Pipeline Facilities, as determine@ by the
appropriate governmental authority or court of oowpetent
jurisdiction,

19. As-Built Survev. Grantee shall, at Grantee's expense and
within ninety (99) days from completion of construction of the
Pipeline Facilities within the Easement Parcel, provide to Grantor
& certified ag~built Survey depioting the location of the Easement
Parcel and the centerline of the Pipeline Facilities located

thexeon.

10
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20. Abandomwent. In the event that use of Grantee'’s Pipeline
Facilities shall nat be maintained for the purpogse herein granted
for a period of three {3) eontinuous years, not including periods
during which the Pipeline Facilities are not maintained due to
forxce majeure, then, upon Taceipt of any governmental approvals for
abandonment, Grantee ghall have no further rights in the Easement
Parcel except the right to abandon in place or the right ang
Privilege ta remove the Pipeline Faocllities, in which cage Grantee
shall restore the surface of the Eagement ~Parvel as nearly as
reasonably practical to its condition prior to xemoval, Grantee
shall, within six (6) months afler the abandonment: and, i¢
applicablae, the removal of the Pipeline Facilities, file with the
Clerk of the Cireuit Court of Hillsborough County, Plorida, a quit
claim deed or other appropriate release of all of Grantee's right,
title and interest in ang to the Easement Parcel.

21. ZTermination. Tf Grantee fails to use the Easement in
accordance with the Stipulated Order of Taking of which this
ingtrument is g part, breaches any requirement of the Stipulated -
Order of Taking, or abandons its use of the Easement az set forth
in paragraph 21, the Easement rights granted to Grantee herein
shall terminate.

11
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By and Retum To:

Company, LLC
Tampa, FL 33619

Grantep:

Flofida Gaé Transmission Company, LLC
5444 Wasthéimer Road

Houston, Texas 77056

NATU GAS INE EASEMENT

TRACT NO: EL-HILN-097

corporation ("Grantor,” whether one or
rest In, that certain tract of land shtuated
ricularly described in Exhibit A" attached
of the sum of Ten and No/M00 Dollars
lch Grantor héreby acknowledges, does
hent easeiment, the temporary construction
eagsement, the extra temporary conhstruction easement and acoess roads hereln
conveyed fo FLORIDA GAS TRANSM!SSION CONPANY, LLC, a Delaware limited
liability company (“Grantee”), wi
Houston, Texas 77056, and to

described op Exhibit "A-1* gttached

right fo utilize Grantee's existing ea

portions of the Lands identified and descrbed on Exhlbit "A-1" as temporary
construction easéments for workspace during the initial construction and Installation of
the Pipeline Facllities, except at road croesings, Jurisdiotional wetland crossings, tile
crossings, river and sfream crossings or areas with unusual consiruction problems
where extra temporary construction easement(s) may be utilized {collectively the
“Temporary Constricion Easement®).

Nétural Gas Pipsline Easement— FL - Page



TO HAVE AND TO HOLD unfo Grantee, its successors and aesigns, for the puypose of
conducting the Pipeline Operations with respect to such Pipeling Facllities.

As ' by Grantee hereunder, Grantor and
Gra e Facliies, the Penmhanent Easement
and

1. Exhiblt "A” describes the Lands and Exhibjt *A-1" describes the Permanent
Eesement, the Temporary Consiruction Easement and the access roads.  Exhibit "A”
and Exhibit "A-1" are attached hereto and by this reference are made a part hereof for
all purposes.

} 2. - Grantor represents (o Grantes that [please Initial in the space provided
and complets as appropriate]:

The Lands leased or ranted o
for the period beglnning
20__, and anding 20 _;
Or,

X The Lands are not isased, rented or occupled by any lassee or tenant.
3.  Granior does hereby ful the
same against the lawful claime and ing,
hall

as the interest of Graritor bears 1o the full
by the Permanent Easement and the

§ access road(s) shall be
|, matenals, supplies and

orary access road(s) shall be limited
personnel, materials, suppiles and .

Nalural Gas Plpeline Easement — FL - Page 2



Grantee has access rights, for the purpases of Pipeline Operations with respect fo such
Pipeline Faclities located, In whole or in part, on the Permanent Eagement, the
Temporary Construction Easement (during the length of its term) and performed at the
will of the Grantee,

7.  Grantee sha]l have use of the Temporary Canstruction Easement aa work
space for purposes of steging or storage of equlipment, supplies or materals; and
ingress and agress, and for the movement of petsonnel, supplies and equlpment related
1o initial Pipeline Operations In connection with Grantee’s Pipeline Facilities. The rights
of Grantee with respect to the Temparary Construction
January, 1, 2010 and shall terminate and expire upon

8.  Nolwithetanding termination and of the Temporary

purposes ¢
in satisfaction of Grantee's govermimental pemnit(s)
requirements. However, In any event, the Temporary Constuction Easetiient
automatically shall terminate and expife for ell purposes and in all respedts upon the
passage of five (5) years afier the lafter of:

{a) December 31, 2011;

() the date on which Grantes completes the Initfal construction and

installation of the Pipeline Facilities.

9. Grantor retains the right and may continue to use the Pemanent
Easement and Teraporary Constiuction Easement for any lawful purposes that do not
directly interfere with Grantee's rights acquired hereunder; provided, however, thet
Grantor shal! neither gréate nor maintain any resetvolr or water Impoundment, construct
nor permit fo bs constructed any
obstruction, on, over, under, abo
or Temporary Construction Egsement
interfore with the exercise by Graritee
to and egrese from lhe Penmianent Easement and Temporary Construction Easement

(for as long as it and efficient conduct of the Pipéline
Operations relating rantee agrees to provide Grantor; either
upon Grantor's req a priot written determination that any

particular exercise of the right fo use the Permanent Easement or Temporary Congtruction
Easement by Grantor does not directly Interfere with the safe and efficlent exercise of
gzdm s rights, which determination shall not be arbiirarily or unveasonably withheid or
ed.

10. The consideration Grantee pald for the Permanent Easement and the
Temporary Construction Easement in the amount
compensation for all timber, tress, landscaping,
Improvements and Grantor's olher property itams which
applicable Florida law (including but not necessarily limited 1o fences, roads. driveways,

Natural @as Plpeline Eassment — FL « Page 3



sidewalks, parking areas) that Grantee mig
and _t.he»_'li’_e:mp_grary Construction Easement,

. (a) relocate or replace & septic tanks and
septic drain flelds located on and Temporary Construction
nt location on the Pemanent

ement ar at such location on the Grantor's
nd Grantee; or,

lional sum sufficienit for Grantor to

tems, wells, septic tanks and seplic drain

f the Temporary Construction Eagement, gnd to
the extent damage resulls from use by Grantes or lts agents, Grantee will mairitain énd

repair eny pre-existing fences, roads, driveways, sidewslks, parking areas, irrigation
located on the Permanent Easement

13,  During construction, Grantse wil) bury the pipeline to provide a minimum
cover of thifty-six Inches (36"), except in rock where a minjmum cover of twenty-four
inches (24" will be provided. Grantor shall not reduce the post-construction depth of

cover.
pher toriolses found within the Permanent
Easement to .another location on the
on Easement, or off the Lands of Grantor
d as near to their original location on the
lon Easement as practicabls after initial
leted. '
ay ehgage in excavetion, Granfeg shall
threednch (3") or, greater djameter rock
expavated from the trench across tillable Easement, in a -
manner reasonably satisfactory to Grantor replaced in the
trench to a depth conslstent with that of affected by the
constriction of the Pipsline Faoliities.

ot inconsletent with, Grantee's rights under
construclion of the Ppeline Facilities,

or replace with the same, like or better
thereto as Is réasonably practicable, all
areas, irrigetion systems, wells, sepfic
ndscaping, grasses, shrubbery, crops,

Natural G28 Pipeline Easement — FL - Page 4



improvements and Grantor's other property iterme which are compensable acconding to
applicable Florida law, that Graniee damaged or caused to be removed. relooated or

replaced from the Permanent Easement re
or during initia! consfruction of the Pipell Iv
and Grantee shall plant grass seed on all other
ed by the Operdtiorns.

17.  Subject to Grantes's righls hereunder and to the extent not inconsistent
therewith, Grantee will restore the surface of all distuwbed areas within and outslde of
the boundasies of the Permanent
original contour and condition, as
damage or disthirbance of results.

isturbed areds of any exlsting or new acoess
88 near as [s reasonably practicable, to the
or disturbance to which results from use by

inttial construction and fnstallation of the
obligation, (without Habiiity
Easemnent by outting and
at may, in the reasonable

ments, infure, endanger or

uired under the provisiens of this Natural
i have tha right and option
sell or assign any or all of

incorporates and describes all of the

of the patties. Grantor, in executing
sement, rapresents that Grantor has not
tions of Grantee or its agents or

located.
may be exacuted In counterparts, all
t
ations acquired or assumed under

nt shall inure to, benefit, bind and
successors and assigns.

Naturs) Gas Pipsline Easement - FL - Page 6



DATED THIS 2% day of_ Flbziasetors s , 2009 .
WITNESSES: . GRANTOR:

{Piimed Naste)

Title;
PPRESIPEAMNT

Name: _J7derzd VASGuEs THHULA , FLORIPA 33647

{Printad Nams)

Addmss:,;:’@‘ﬁ 4 ( EZZ/TQ@ /ﬁ/ﬁ’)ﬁ
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ACKNOWLEDGEMENY

STATE OF FLORIDA X
COUNTY OF /123 808mecrt X
was before me this _ic/™% day of
by ’ . la as
a Florida
colporation. has produced

My Commission Expires: ﬂaj /R, A0t

Natural Gas Pipefine Easerment — FL - Page 7



m 'mI 113 Al)
FL-HILN-097

DESCRIPTION OF THE LANDS

Tract E, BUCKINGHAM AT TAMPA PALMS, according to the map or plat thereof as resorded In
Plat Book 84, Page{s) 81, Publis Records of Hillsborough Gounty, Flotida,

Belng the same tract of land ackjuited by Grantor on the 4" day of Ndvember, 1983, in O.R. Book
7179, Page 1243, Officlal Records of Hillsborough County Florida,

Natural Gas Plpeline Edsement~FL - Page 8
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The Lands leasad or i renpled 1o
per!bd

for th beglnnirlg
20
O, ;
X “The Lends are nol leased, rented or oocupled by eny lessles o tenat,

Netural (Gas Fipsline Eesement — Fi. - Page 2



space for purposes of steging or storage of equipment, supplies or materizls, and
Ingresa and egreas, and for the movement of persoined, eupphiea and relaled
to inlttal Pinstine Operations in connection with Gramtee's Pipeline Ft The rights
of Grantee with saapact to the

January, 1, 2010 and shall ie

requirements, However, in ary evenl, the Temporary
automatically shall terminate and exphe for all puspoges and In afl upon the

passage of five (6) years afier the
(8) Dacember 31, 2011; .

o7 pemiit to be constrioted any bullding, siructure, excavallon or othef Improvement or

P T B,

or Temporary Cr
intsrer with the

Natural Qas Pipeline Easernent~ FL. - Page 3



eldewalks, parking areas) ihat Grantee might rameve from the
end the Temporary Construction Easament, unless Granias at

shali:

Nature! Ges Plpeline Easament~ FL - Paga 4
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provements and Grandor's other properly items which are con actording o
applicabls Florida law, that Grantee damaged or caused to be relocaled or
replaced froim the Permanent Easement and Temporary Construction before
ot during initial constnsction of the Pipeline Facliites, untesa Grarita

grass on afl other surfaces
Qparations.

Nalural Ges Pipeline Easement - FL - Page §



DATED THIS 20 _ day of " FLowsanetocs) ,2009 .

Name! /ransrad  yASQUEZ. TRMPA  FLaeips 3347
G

Naburs! Gas Pipeline Easemant - FL - Page 8



ACKNOW]LEDGEMENT

STATE OF FLORIDA. _ X
COUNTY OF 2irt.cs ZER2UGH N

Instrument uaas acknowledged this 20% day of
Y as

iy Commission Explras: am&j

Nalurel Gas Pipeline Enssment - L. - Page 7-



runnza.unnnomngm swmmumhly line of
sald Bection 23, N 80°30°46™ W, for 923,32 feet, ta a polnt of kilaraection with sald wastudy righte
ofway line of Interstate Highway 76, end polnt being tha POINT OF thanch atong
sald westarly right-of-way m.yordnmmmmmm-.umw et to
a point of cuivatime of a cirve concaive {o the roriheast; thence aro of

sald gurve, having a radlua mmssmamm«weimﬁ and 336621
{e0t, aid a chord, bearing 8 93°35'33" E, for 345,42 Tegt, thevios leaying sakl W\v’?
|lm,nas°a4'=e"w.forzsaa S8 W,
370.37 fest; thence N 81 1290,80 foul;
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ATTACHMENT A-1

DESCRIPTION OF INTEREST ACQUIRED BY THE FDOT
AND OF THE FDOT ENCROACHMENT AREA

Easements identified in Attachment “A.”



ATTACHMENT B

PLANS PROVIDED TO FGT DESCRIBING THE
ENCROACHMENT
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ATTACHMENT C

ENGINEERING AND CONSTRUCTION SPECIFICATIONS

1. No work can be done in the FDOT Encroachment Area except as provided in this
Encroachment Agreement,

2. FDOT shall provide a minimum of forty-eight (48) hours notice to FGT prior to any
installation, construction, excavation, repair or demolition work on the FDOT Encroachment
Area. To ensure safety, FDOT must call appropriate ONE CALL (1-800-432-4770) or its
successor for a locate of the line(s). An FGT representative must be present when any work
is done on the FDOT Encroachment Area. The onsite FGT representative will have the
authority to shutdown work by the FDOT if the activities of the FDOT or its contractors are
judged to be unsafe by the FGT representative. The FGT representative will be invited to

participate in contractor's safety meetings. This provision applies each time FGT's Pipeline
Facilities are crossed.

3. Existing ground elevation (a minimum of three feet [3'] of pipeline cover) is to be
maintained over the subsurface Pipeline Facilities within the FDOT Encroachment Area.
Three feet (3') of minimum cover will also be required over the Pipeline Facilities at all
equipment crossings for standard FDOT maximum axle load vehicles (20,000 Ibs. per axle).
FDOT has no obligation to add any cover over the subsurface Pipeline Facilities within the
FDOT Encroachment Area unless FDOT or its contractors remove any existing cover.

4. For vehicles and/or construction equipment exceeding the standard FDOT wheel
axle load limits and requesting approval to cross FGT’s Pipeline Facilities, each crossing
location will be reviewed on a case-by-case, site-specific basis and will require the surveyed
elevation of the pipeline and/or facility verified by an FGT field representative to be
performed by the party requesting the crossing encroachment and submitted to FGT. The
execution of a wheel load calculation must be completed and approved by FGT prior to
crossing FGT's Pipeline Facilities for every vehicle and/or construction equipment
requesting to cross. FGT may require matting or other suitable material be installed to
achieve the necessary support for such crossing. This too will be site specific and case-by-
case only.

5. Where consent for roadway crossings has been granted, a minimum of forty-eight
inches (48") of cover, including thirty-six inches (36”) of undisturbed or compacted soil, shall
be maintained within the FDQOT Encroachment Area.

6. When crossing an FGT pipeline (via drill or open lay) FDOT must visually verify the
elevation of the Pipeline Facilities both vertically and horizontally, by means of various
methods such as SUE (subsurface utility excavation) etc., with an FGT field representative
on-site at all times during this operation. When using direction drill method, a minimum
vertical clearance of ten feet (10°) from the Pipeline Facilities is required.

7. Where the encroachment includes utilities, all such utilities crossing the FDOT
Encroachment Area must have a minimum separation of twenty-four inches (24") between
the FDOT Encroachment and the FGT Pipeline Facilities at the point of crossing and must



cross at a ninety degree (90°) angle. No utilities shall be constructed between the surface of
the FDOT Encroachment Area and the top of the subsurface Pipeline Facilities unless
agreed to in writing by FGT. No parallel utilities, structures, and/or appurtenances are
permitted within the FDOT Encroachment Area. All proposed aerial crossings will be
reviewed on a case-by-case basis,

8. Where consent for utility lines has been granted, electric lines must be encased in
pvc or steel throughout the entire FDOT Encroachment Area. Cables energized to 600 volts
or more must cross a minimum of three feet (3') below the subsurface pipeline facilities, and
also be encased in concrete, color coded red, across the entire FDOT Encroachment Area
width, and have external, spiral wound, neutrals grounded on each side of the right-of-way.
The cable crossing should be clearly and permanently marked on each side of the right-of-
way where permissible. Minor adjustments to the location of fiber optic, telephone and cable
television crossing encasements to be determined by the on-site FGT field representative.

9. Where consent for fencing has been granted, the FDOT must install and maintain a
vehicle access gate at least twelve fest (12') in width at each point in the fence line(s)
crossing the FDOT Encroachment Area. Posthole excavations for fencing placed on the
FDOT Encroachment Area shall not be greater than eighteen inches (18”) below the ground
surface elevation. No fence posts shall be placed over the Pipeline Facilities or closer than
six feet (6°) on either side of the Pipeline Facilities. Any exceptions will be determined by an
FGT field representative. Any such fence shall be constructed and maintained by FDOT in
such a manner that does not prevent FGT personnel from viewing the FDOT Encroachment
Area from the ground level through the fence(s) (i.e. no solid fences allowed). No fencing
parallel to the FGT Pipeline Facilities will be allowed within the FDOT Encroachment Area.
FGT's access to its Pipeline Facilities shall be maintained by FDOT. If the gate is locked
with FDOT'’s lock, FDOT shall provide FGT with keys or allow a FGT lock to enable access.

10. No above or below ground utility appurtenances, junction boxes or retention ponds
shall be allowed within the FDOT Encroachment Area.

11. No roto-mixing or vibrating machinery is allowed within the FDOT Encroachment
Area.

12.  All pile driving operations shall be a minimum of twenty-five feet (25') from the
outside edge of any Pipeline Facilities and not located within the Easement Area. All piles
located within twenty feet (20) of FGT Pipeline Facilities adjacent to a FGT easement will be

required to pre-drill or auger all pilings to three feet (3') below the bottom elevation of the
pipeline(s).

13.  Ditches shall be sloped or shoring will be used to allow entry into the excavation.
Time will be allowed for a FGT representative to inspect and make coating repairs as the
subsurface pipeline facilities are exposed.

14, Twelve inches (12") of backfill around the subsurface Pipeline Facilities shall be sand
or clean fill; free of rocks and debris. Rock Shield will be installed around Pipeline Facilities.

15, With prior approval, no more than twenty feet (20') of pipe shall be exposed at any
given time; if more than twenty feet (20°) of pipe is to be exposed, all Standard Operating



Procedures (SOP) must be adhered to, pressure reductions must be scheduled at least one
(1) year in advance and engineering stress calculations must be performed by FGT
Engineering and approved by FGT Operations prior to allowing any more than the twenty
feet (20°) of exposed pipe.

16.  With prior approval and an FGT representative on site at all times, excavation
equipment equipped with toothless buckets may be allowed to dig or excavate within three
(3) feet of the Pipeline Facilities. All other construction/excavation equipment will not be
allowed to perform any excavation within three feet (3) of the Pipeline Facilities. All
mechanical excavation performed within three feet (3') of the pipeline will be performed

parallel to the pipeline (i.e. track-hoe cannot reach over the pipeline to dig on the opposite
side of the pipeline).

17.  All excavation within twenty-four (24") from the top or thirty-six inches (36") from the
sides or bottom of the pipeline shall be by manual means. After top exposure, excavation
up to twenty four inches (24”) from the side or bottom of the exposed Pipeline Facilities may
proceed by mechanical means if the FGT representative is satisfied it may be done safely
with the equipment and operator available,

18. Barriers adequate to prevent vehicular damage to any exposed pipeline facilities
shall be installed and maintained at all times.

19. All FGT Pipeline Facilities, cathodic protection equipment, and test lead wires shall
be protected from damage by construction activity at all times.

20. No installation, construction, excavation, or demolition work shall be performed within
the FDOT Encroachment Area on weekends or holidays unless FDOT agrees to reimburse
FGT for its cost, including overtime costs, associated with inspection during those periods.

21.  The FDOT or the FDOT contractor shall provide and install temporary construction
fence along the FDOT Encroachment Area boundaries for the entire length of the proposed
work area to preserve and protect the Pipeline Facilities. The fence must be maintained for
the duration of the development or construction activity. Access across FGT's easement will
be granted at specific locations for vehicle and equipment traffic once a Wheel Load
Calculation has been completed. Additional cover or matting may be required. Any
changes to this requirement must be approved in writing by FGT prior to start of work.

22.  Where consent for landscaping has been granted, FDOT shall not plant any trees
and shrubs on the FDOT Encroachment Area which are classified as “deep rooted” or are
projected to exceed an eventual growth height of four (4) feet. Trees and shrubs shall be

planted so that no part, at its ultimate growth, shall be closer than ten feet (10) to the
Pipeline Facilities.

23. These Engineering and Construction Specifications may address activities on the
FDOT Encroachment Area for which FGT has not granted consent to FDOT to include as
part of the encroachment. Notwithstanding anything to the contrary contained in these
Engineering and Construction Specifications, FGT's consent is and shall be limited to the

encroachment as described and limited by this Encroachment Agreement to which this
exhibit is attached.



ATTACHMENT D

RIGHT OF WAY EASEMENT GRANTED BY FDOT
(FDOT Tract/Project Identification)
{To be completed by the FDOT)

Instrument Prepared By and Return to:
Florida Gas Transmission Company, LL.C

Right of Way Department
2405 Lucien Way, Suite 200
Maitland, FL 32751

Utility:

Florida Gas Transmission Company
Right of Way Department

5051 Westheimer

Houston, Texas 77056

Utility Tract Number(s);

NATURAL GAS PIPELINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT the STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION (Grantor)
being the owner of, or having an interest in, that certain tract of land situated and
located in Section ____, Township , Range ,

County, Florida and more particularly described on Exhibit A attached
hereto (Lands), for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, does hereby grant, convey to FLORIDA GAS
TRANSMISSION COMPANY, LLC, a Delaware limited liability company (Grantee),
and to its successors and assigns:

A. the perpetual right, privilege and easement to construct,
maintain, operate, inspect, repair, replace, change the size of, relocate
or remove (Pipeline Operations) a pipeline or pipelines and surface
and subsurface appurtenances thereto for the transportation of natural
gas on, under, above, across and through the foot ( ")
part and strip of the Lands identified, described and depicted on Exhibit
A-1 (Pipeline Easement);

B. the right to utilize those portions of the Lands identified,
described and depicted on Exhibit A-1 for the purpose of temporary




work space and extra work space during Pipeline Operations except,
at road crossings, jurisdictional wetland crossings, irrigation line
crossings, river and stream crossings or areas with unusual
construction problems where additional extra work space may be
utilized (collectively, the Construction Easement) upon concurrence
from FDOT as to the need for the additional extra work space, which
concurrence will not be unreasonably withheld, provided that no such
concurrence from FDOT will be necessary when this Easement is
located in areas outside the FDOT right of way;

C. the right to conduct the Pipeline Operations within the Pipeline
Easement in connection with any existing or proposed pipeline or
pipelines and any aboveground and/or subsurface facilities, including,
without limitation, valve or valves, regulators, meters, cathodic
protection equipment and facilities, electronic and communications

equipment for the piping and fittings, fencing, pipeline
markers and vent , the Pipeline Facilities); and,

D. the right ss and access  to the Pipeline
Easement and th asement by means of the Pipeline

Easement, the Construction Easement, as well as by means of state
roads and other access areas utilized by Grantor, provided that this
authority to use state roads and other access areas shall not be
deemed to be a property right or an interest in real property.

Grantor and Grantee agree as follows with respect to the use of the Pipeline
Easement and the Construction Easement to conduct Pipeline Operations in
connection with the Pipeline Facilities:

(1)  During

shall bury all li

six inches (36

will be provided and (b) under ditches,

impoundments existing as of the date of this Natural Gas Pipeline Easement
agreement where a minimumn cover of thirty-six inches (36" below the bottom of such
ditches, canals, streams, creeks, rivers and water impoundments will be provided.

The Construction Easement, including the right of access across it, shall expire
twenty-four (24) months from the date of this Natural Gas Pipeline Easement, or
upon completion of the initial construction and instaliation of the Pipeline Facilities on
the Pipeline Easement, whichever occurs first.

liability for damages naturally resulting
herein) from time to time to reclear the
oving therefrom trees, brush and other
rized or allowed by Grantee, that may, in



the judgment of Grantee or pursuant to regulatory requirements, interfere with the
use of the Pipeline Easement by Grantee.

(3) Grantee will restore the surface of all disturbed areas on the Pipeline
Easement, Construction Easement and the Lands to their original contour and
condition, as near as is reasonably practicable, the damage to which shall have
been occasioned by the conduct of Pipeline Operations.

(4)  Subject to Grantee complying with all applicable federal, state and local laws
and regulations, Grantee may displace any gopher tortoises found within the
Pipeline Easement or the Construction Easement to another location on the Pipeline
Easement and/or Construction Easement, or the gopher tortoises may be displaced
off-site (e.g., to a temporary holding pen), and returned as near to their original
location as practicable after the Pipeline Operations are completed. In no event will
Grantee displace such gopher tortoises to a location which would interfere, in any
way, with construction, operation, or maintenance of transportation facilities of
Grantor unless the gopher tortoises were removed from such location.

()  Grantee shall have the right to construct and erect within the Pipeline
Easement, in accordance with the Grantor standards applicable to such activity in
effect as of the date of this Natural Gas Pipeline Easement, a fence or other
protective barriers around any of the aboveground Pipeline Facilities that Grantee
deems necessary to safeguard and protect the Pipeline Facilities.

(6) Grantee shall be responsible for providing, at the expense of Grantee, for
maintenance of traffic, as specified in the Grantor standards applicable to such
activity, during the conduct of those Pipeline Operations that impede vehicular traffic
on the main lanes of, or the access roads or ramps to

other public roads.

(7)  Grantor may continue to use the surface and subsurface of the Pipeline
Easement, provided that, for safety and for Grantee's operational purposes:

(a) Grantor shall neither impound water, construct nor permit to be constructed
any building, structure, excavation or other improvement or obstruction on, under,
above, across or through the Pipeline Easement except for present construction
planned by FDOT which plans have been reviewed and approved by Grantee (the
plans as approved by Grantee are listed on Exhibit B attached hereto and by this
reference made a part hereof; in the event that said plans are changed in any
manner that impacts Grantee, FDOT shall submit those changes to Grantee for
review and approval, which approval shall not be unreasonably withheld).

(b) No water impoundments, canals, ditches or open drainage facilities
shall be constructed, expanded or deepened on or across the surface of the Pipeline
Easement except for present construction planned by FDOT which plans have been
reviewed and approved by Grantee (the plans as approved by Grantee are listed on
Exhibit B attached hereto and by this reference made a part hereof; in the event that



said plans are changed in any manner that impacts Grantee, FDOT shall submit
those changes to Grantee for review and approval, which approval shall not be
unreasonably withheld).

(c)  Construction of Grantor on the Pipeline Easement shall be designed
and conducted in such a manner that there is not less than thirty-six inches (36”) of
cover, except in rock, over the subsurface Pipeline Facilities, and a vertical
separation of at least twenty-four inches (24") between the subsurface Pipeline
Facilities and any Grantor facilities.

(d)  Grantor operations on the Pipeline Easement shall not impair or

interfere with the rights conveyed to Grantee, including ingress, egress and access to
the Pipeline Easement and the safe operation of the Pipeline Facilities, and shall not
require the lowering of the subsurface Pipeline Facilities, decrease the minimum
cover over the subsurface Pipeline Facilities or change the contour of the Pipeline
Easement. It is specifically understood and agreed that the present construction
planned by Grantor does not violate the provisions of this paragraph and is
acceptable (the plans as approved by Grantee are listed on Exhibit B attached
hereto and by this reference made a part hereof; in the event that said plans are
changed in any manner that impacts Grantee, FDOT shall submit those changes to
Grantee for review and approval, which approval shall not be unreasonably
withheld).
(8)  In connection with the conduct of the Pipeline Operations and without liability
to Grantor or any third party owner for damages, Grantee shall have the right to
remove any Grantor or third party improvements or facilities constructed on the
Pipeline Easement. However, Grantee will provide Grantor or the third party owner
with prior written notice and a reasonable time in which to remove the improvements
from the Pipeline Easement prior to commencing the Pipeline Operations. After
completion of the Pipeline Operations, Grantor, at its sole cost and expense, shall
replace the improvements or facilities at the former location of such improvements or
facilities on the Pipeline Easement.

(9) The rights of Grantee under the provisions of this instrument may be assigned in
whole or in part. In addition, Grantee shall have the right and option to operate the
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity
of the Pipeline Facilities or the rights thereto. Notwithstanding the foregoing, nothing
in this paragraph shall authorize Grantee to grant any consent to other utilities to
construct any utility facilities on, under, above or within the Pipeline Easement or the
Construction Easement without first obtaining express written consent of the FDOT.

(10) Except as is otherwise provided in this Paragraph, Grantee shall provide
notice to Sunshine 811 as required by law prior to conducting subsurface Pipeline
Operations. It is expressly provided that no prior notice shall be required in the case
of an emergency involving any of the Pipeline Facilities or in the case of routine
surface Pipeline Operations. In the event of any emergency operations by Grantee
within the Pipeline Easement, Grantee shall provide notice to Grantor of such
operations as soon as is reasonably practicable.



(11)  Notices required to be given to another party under the provisions of this
Natural Gas Pipeline Easement may be given to such party by any one or more of
the following methods: prepaid U.S. certified mail, return receipt requested,
overnight next day courier service, facsimile or email transmission or by delivery in
person. If to:

Grantor: Florida Department of Transportation

Name of contact: District Secretary
Telephone No.:

Fax No.:

Email address:

Grantee: Florida Gas Transmission Company, LLC:
Right-of-Way Department
2405 Lucien Way,Suite200
Maitland, FL 32751

Name of contact:
Telephone No.:
Fax No.:

Email address:

Either party to this Easement agreement may, from time to time, change the contact
information set forth above by giving notice of such change by any one or more of
the methods specified.

(12) Exhibit A describes the Lands. Exhibit A-1 is a sketch that depicts the
boundaries of the Pipeline Easement and the boundaries of the Construction
Easement. Exhibit B is the present construction planned by Grantor. Exhibit A,

Exhibit A-1 and Exhibit B are attached hereto and by this reference are made a part
hereof for all purposes.

(13) This instrument and the benefits and obligations herein contained shall inure
to the benefit of and be binding and obligatory upon Grantor, Grantee and their
respective successors and assigns.

EXECUTED THIS day of 20

WITNESSES: GRANTOR:
STATE OF FLORIDA, DEPARTMENT



Printed Name:

Printed Name;

OF TRANSPORTATION

By

Name:

Position:

Approved as to form and legality:

Department Attorney



ACKNOWLEDGEMENT

STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of

, 20___, by ;

of the STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION, a Florida , on behalf of the . He/she
is personally known to me or has produced (type of
identification) as identification.
Notary Public

Name (Printed):

My Commission Expires:



EXHIBIT “A”

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated » 20
by and between
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee

DESCRIPTION OF THE LANDS




EXHIBIT “A-1”

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated » 20
by and between
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee

SKETCH OF BOUNDARIES OF THE PIPELINE EASEMENT AND BOUNDARIES
OF THE CONSTRUCTION EASEMENT




EXHIBIT "B"

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated , 20__
by and between
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee

DESCRIPTION OF FDOT PLANS APRPOVED BY FGT




ATTACHMENT E

RIGHT OF WAY EASEMENT GRANTED BY THIRD PARTIES

{FDOT Tract/Project Identification)

Instrument Prepared By and Retum to:
Florida Gas Transmission Company, LLC
Right of Way Depariment

2405 Lucien Way, Suite 200

Maitland, FL 32751

Florida Gas Transmission Company, LLC
Right of Way Department

5051 Westheimer

Houston, Texas 77056

Utility Tract Number(s):

NATURAL GAS PIPELINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS:

THAT (Grantor) being the
owner of, or having an interest in, that certain tract of land situated and located in
Section , Township , Range County,

Florida and more particularly descnbed on Exhibit A attached hereto (Lands), for and
in consideration of the sum of Ten and No/100 Dollars ($10.00) and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, does
hereby grant, convey, and warrant to FLORIDA GAS TRANSMISSION COMPANY,

LLC, a Delaware limited liability company (Grantee), and to its successors and
assigns:

A. the perpetual right, privlege and easement to construct,
maintain, operate, inspect, repair, replace, change the size of, relocate
or remove (Pipeline Operations) a pipeline or pipelines and surface
and subsurface appurtenances thereto for the transportation of natural
gas on, under, above, across and through the foot ( )
part and strip of the Lands identified, described and depicted on Exhibit
A-1 (Pipeline Easement);




B. the right to utilize those portions of the Lands identified,
described and depicted on Exhibit A-1 for the purpose of temporary
work space and extra work space during Pipeline Operations except,
at road crossings, jurisdictional wetland crossings, irrigation line
crossings, river and stream crossings or areas with unusual
construction problems where additional extra work space may be
utilized (collectively, the Construction Easement);

C. the right to conduct the Pipeline Operations within the Pipeline
Easement in connection with any existing or proposed pipeline or
pipelines and any aboveground and/or subsurface facilities, including,
without limitation, valve or valves, regulators, meters, cathodic
protection equipment and facilities, electronic and communications
equipment for the pipeline facilities, piping and fittings, fencing, pipeline
markers and vent pipes (collectively, the Pipeline Facilities); and,

D. the right of ingress, egress and access to the Pipeline
Easement and the Construction Easement by means of the Pipeline
Easement, the Construction Easement, as well as by means of roads
and other access areas utilized by Grantor.

Grantor and Grantee agree as follows with respect to the use of the Pipeline
Easement and the Construction Easement to conduct Pipeline Operations in
connection with the Pipeline Facilities;

(1) During the conduct of Pipeline Operations on the Pipeline Easement, Grantee
shall bury all line pipe for the pipeline or pipelines to provide a minimum cover of thirty-
six inches (36"), except: (a) in rock where a minimum cover of twenty-four inches (24")
will be provided and (b) under ditches, canals, streams, creeks, rivers and water
impoundments existing as of the date of this Easement agreement where a minimum
cover of thirty-six inches (36") below the bottom of such ditches, canals, streams,
creeks, rivers and water impoundments will be provided.

The Construction Easement, including the right of access across it, shall expire
twenty-four (24) months from the date of this Easement agreement, or upon
completion of the initial construction and installation of the Pipeline Facilities on the
Pipeline Easement, whichever occurs first.

(2)  Grantee shall have the right (without liability for damages naturally resulting
from the proper exercise of the rights granted herein) from time to time to reclear the
Pipeline Easement by cutting and removing therefrom trees, brush and other
obstructions, other than obstructions authorized or allowed by Grantee, that may, in

the judgment of Grantee or pursuant to regulatory requirements, interfere with the
use of the Pipeline Easement by Grantee.

(3) Grantee will restore the surface of all disturbed areas on the Pipeline
Easement, Construction Easement and the Lands to their original contour and



condition, as near as is reasonably practicable, the damage to which shall have
been occasioned by the conduct of Pipeline Operations.

(4)  Subject to Grantee complying with all applicable federal, state and local laws
and regulations, Grantee may displace any gopher tortoises found within the
Pipeline Easement or the Construction Easement to another location on the Pipeline
Easement and/or Construction Easement, or the gopher tortoises may be displaced
off-site (e.g., to a temporary holding pen), and retumed as near to their original
location as practicable after the Pipeline Operations are completed.

(5) Grantee shall have the right to construct and erect within the Pipeline
Easement a fence or other protective barriers around any of the aboveground

Pipeline Facilities that Grantee deems necessary to safeguard and protect the
Pipeline Facilities.

(6)  Grantor may continue to use the surface of the Pipeline Easement, provided
that, for safety and for Grantee's operational purposes:

(@) Grantor shall neither impound water, construct nor permit to be
constructed any building, structure, excavation or other improvement or obstruction
on, under, above, across or through the Pipeline Easement;

(b) No water impoundments, canals, ditches or open drainage facilities
shall be constructed, expanded or deepened on or across the surface of the Pipeline
Easement.

(¢)  Construction of Grantor facilities on the Pipeline Easement shall be
designed and conducted in such a manner that there is not less than thirty-six inches
(36™) of cover, except in rock, over the subsurface Pipeline Facilities, and a vertical
separation of at least twenty-four inches (24") between the subsurface Pipeline
Facilities and any Grantor.

(d)  Grantor operations on the Pipeline Easement shall not impair or
interfere with the rights conveyed to Grantee, including ingress, egress and access to
the Pipeline Easement and the safe operation of the Pipeline Facilities, and shall not
require the lowering of the subsurface Pipeline Facilities, decrease the minimum

cover over the subsurface Pipeline Facilities or change the contour of the Pipeline
Easement.

(7)  In connection with the conduct of the Pipeline Operations and without liability
to Grantor or any third party owner for damages, Grantee shall have the right to
remove any Grantor improvements or facilities constructed on the Pipeline
Easement. However, Grantee will provide Grantor with prior written notice and a
reasonable time in which to remove the improvements from the Pipeline Easement
prior to commencing the Pipeline Operations. After completion of the Pipeline
Operations, Grantor, at its sole cost and expense, shall replace the improvements or

facilities at the former location of such improvements or facilities on the Pipeline
Easement.



(8) The rights of Grantee under the provisions of this instrument may be assigned in
whole or in part. In addition, Grantee shall have the right and option to operate the
Pipeline Facilities for its own use or to lease, sell or assign any or all of the capacity
of the Pipeline Facilities or the rights thereto.

(9) Grantor does hereby warrant marketable title to the Pipeline Easement and the
Construction Easement and will defend the same against the lawful claims and
demands of all persons whomsoever.

(10) Except as is otherwise provided in this Paragraph, Grantee shall provide
notice to Sunshine 811 as required by law prior to conducting subsurface Pipeline
Operations.

(11) Exhibit A describes the Lands. Exhibit A-1 is a sketch that depicts the
boundaries of the Easement and the boundaries of the Construction Easement.
Exhibit A and Exhibit A-1 are attached hereto and by this reference are made a part
hereof for all purposes.

(12) This instrument and the benefits and obligations herein contained shall inure

to the benefit of and be binding and obligatory upon Grantor, Grantee and their
respective successors and assigns.

EXECUTED THIS day of , 20

WITNESSES: GRANTOR:

Printed Name:

Printed Name:

ACKNOWLEDGEMENT
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of

, 20 , by who is personally




known to me or has produced (type of identification)
as identification.

Notary Public
Name (Printed):
Address:

My Commission Expires:



EXHIBIT “A”

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated , 20
by and between

, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY, LLC, as Grantee

DESCRIPTION OF THE LANDS




EXHIBIT “A-1”

Attached to and made a part of that certain
NATURAL GAS PIPELINE EASEMENT
dated , 20
by and between

, as Grantor
and FLORIDA GAS TRANSMISSION COMPANY,LLC, as Grantee

SKETCH OF BOUNDARIES OF THE EASEMENT AND BOUNDARIES OF THE
CONSTRUCTION EASEMENT



















Ex"\i bt A-

: BTATE OF FLORIDA DEPARTMENT QF TRANSPORTATION el
REQUIRED CONTRACT PROVISIONS FOR FEDERAL AID CONTRACTS oGC01m
{Appendix A of Assurances)
Financial Project ID: Federal Project ID:
County: State Road No.:

District Document No:
Utility Agency/Owner (UAO);

During the performance of this Agreement, the UtHity Agency Owner (UAQ), for itself, its assignees and successors
in interest (hereinafter referred to as the UAQ), agrees as follows:

with the Regulations of the FLORIDA
EPARTMENT) relative to nondiscrimination
Fedaral Regulations, Pant 21, hereinafter

ce and made a part of this contract.
ard to the work performed by it after award and prior to completion
of the U of race, color or national origin in the selection and retention of
subcont leases of equipment. Th 0 will not participate elther directly
or indirectly in the discrimination prohibited by Section 21.5 ng employment praclices when the

contract covers a program set forth in Appendix A & B of

preduct, beginning with the initial
manufactured steel or iron product
completed. If a domestic product Is
These requirements are applicabl

into the finished work. The UAO will provide a certification

g steel or iron as a component, stating that all steel or iron

manutactured in the United States in accordance with the

Isions of 23 CFR 635.410, as amended. Such certification

d entirely within the United States.. The UAO will furnish

tion prior to incorporating the material into the project.

Federal

. Where

this info
certify to the DEPARTMENT or the Federal Highway Administration as appropriate, and shall set forth what efforts it has
made to obtaln the information. -

(6) iscrimination
provisions o rthe Federal
Highway Ad

(a) withholding of payments fo the contractor under the Agreament until the UAQ complles; and/or

{b) cancellation, termination or suspension of the Agreement, in whole or in part,
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