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CSFA No. 55.026

FINANCIAL PROJECT NO.:      
DUNS NO.: (If federal funds are on the project)      
      COUNTY
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

TRANSPORTATION REGIONAL INCENTIVE PROGRAM AGREEMENT
This is an Agreement by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the "DEPARTMENT," and ________(enter the name of the county, city, or authority that is providing the local match for TRIP), hereinafter referred to as the (select one)"COUNTY/CITY/AUTHORITY."

W I T N E S S E T H

1. WHEREAS, the DEPARTMENT has the authority, under Fla. Stat. §334.044, to enter into this Agreement; and

2. WHEREAS, the Transportation Regional Incentive Program was created by Fla. Stat. §339.2819 to provide funds to improve regionally significant transportation facilities in “regional transportation areas” pursuant to Fla. Stat. §339.155 (5); and 
3. WHEREAS, the COUNTY/CITY/AUTHORITY has certified to the DEPARTMENT that it has met the eligibility requirements of Fla. Stat. §339.2819; and

4. WHEREAS, the _________________ (Enter the name of the regional partnership formed pursuant to Fla. Stat. §339.155 (5)(c).), acting as a designated regional partnership under Fla. Stat §339.155 (5)(c) and formed by an interlocal agreement,  designated ____________ (Enter the name of the facility on which TRIP funds are being used for this project.) as a regional facility by resolution, a copy of which is incorporated into this agreement and attached.
5. WHEREAS, the DEPARTMENT is willing to provide the COUNTY/CITY/AUTHORITY with financial assistance under Financial Project No. _____ hereinafter referred to as the "PROJECT," in accordance with Fla. Stat. §339.2819; and
6. WHEREAS, the COUNTY/CITY/AUTHORITY by Resolution No. ______ dated the ___ day of (month), (year), a copy of which is attached hereto and made a part hereof, has authorized the Chairman of its Board of Commissioners or designee to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations contained herein, the parties agree as follows:

1. SERVICES AND PERFORMANCE
A) The PROJECT consists of (provide the project description including phase of work to be funded and project limits).

B) The DEPARTMENT agrees to undertake the PROJECT in accordance with all applicable federal, state and local statutes, rules and regulations, and standards.  
C) The DEPARTMENT agrees to provide schedule progress reports to the COUNTY/CITY/AUTHORITY in the standard format used by the Department and at intervals established by the DEPARTMENT.  The COUNTY/CITY/AUTHORITY will be entitled at all times to be advised, at its request, as to the status of work being done by the DEPARTMENT and the details thereof.  Either party to the Agreement may request and be granted a conference.

D) All tracings, plans, specifications, maps, and/or reports prepared or obtained under this Agreement shall be considered works made for hire and shall become the property of the DEPARTMENT without restriction or limitation on their use.

E) All notices under this Agreement shall be directed to the following addresses:

TO DEPARTMENT:



TO COUNTY:
	     
	     


2. TERM
A) The term of this Agreement commences upon execution by both parties and shall continue on effect and be binding on the parties until the PROJECT is completed and accepted and final costs are known and all payments from the COUNTY/CITY/AUTHORITY are made to the DEPARTMENT.
3. COMPENSATION AND PAYMENT
A) (Note:  If supplemental federal funds are mixed in with the project, or if the local agency is using a State Infrastructure Bank (SIB) loan as part of the match, additional language will have to be added.  When federal funds are involved, the Department requires language to be included in the JPA that specifies who is paying for the required federal match and what percentage they are paying.  The Department also requires that language be inserted that specifies who will pay and how much they will pay in the event the federal government fails to provide the federal amount that was anticipated.  This language can be found in Appendix C of Procedure 350-020-300-h (Locally Funded Agreements) paragraphs A and B.  For projects involving SIB loans, language will have to be inserted specifying that the loan will only cover up to 25% of the local match.  In these situations, send your draft TRIP JPA for review to  the AR/LFA Administrator in the Office of Comptroller, General Accounting Office.  The COUNTY/CITY/AUTHORITY and the DEPARTMENT agree to share the cost of this PROJECT __(financial project number(s))___. The COUNTY/CITY/AUTHORITY agrees to provide one-half (1/2) of the match for PROJECT expenditures and the DEPARTMENT agrees to provide the other one-half (1/2) pursuant to Fla. Stat. §339.2819.
B)   The estimated total cost as set forth in the DEPARTMENT’S adopted work program for this PROJECT is $ __(amount)___ (amount spelled out). The estimated COUNTY/CITY/AUTHORITY share for one-half (1/2) the PROJECT is $__(amount)__ (amount spelled out).
C)
COUNTY/CITY/AUTHORITY agrees that it will, at least 14 (fourteen) calendar days prior to the DEPARTMENT’S advertising the project for bid, furnish the DEPARTMENT an advance deposit in the amount of $___________ (amount spelled out).  

C1)  (If in-kind services or right of way donations are being used as the local match, use the following language)  COUNTY/CITY/AUTHORITY agrees to provide (select one or both) in-kind services/right of way donation valued at $___________.  This amount represents the required 50% local match for the PROJECT.
C2) (If the county or city is a rural community that is eligible for a waiver or reduction in the required match through the Rural Economic Development Initiative, use the following language.) COUNTY/CITY meets the statutory definition of “rural” as specified in Fla. Stat. §288.0656 (2) (b), and has three or more of the “economic distress” conditions identified in Fla. Stat. §288.0656(2)(a), F.S. and has been deemed eligible for a waiver or reduction in the 50% matching requirements of the Transportation Regional Incentive Program.

D)
The DEPARTMENT will provide Transportation Regional Incentive Program (TRIP) funds in the amount of $__________ (amount spelled out) for the PROJECT.  This amount represents the other 50% for the PROJECT.

E)
If the accepted bid amount plus allowances is in excess of the advance deposit amount, the COUNTY/CITY/AUTHORITY will provide an additional deposit within 14 (fourteen) calendar days of notification from the DEPARTMENT or prior to posting of the accepted bid, whichever is earlier, so that the total deposit is equal to the bid amount plus allowances. The DEPARTMENT will notify the COUNTY/CITY/AUTHORITY as soon as it becomes apparent the accepted bid amount plus allowances is in excess of the advance deposit amount; however, failure of the DEPARTMENT to so notify the COUNTY/CITY/AUTHORITY shall not relieve the COUNTY/CITY/AUTHORITY from its obligation to pay for its full participation on final accounting as provided herein below. If the COUNTY/CITY/AUTHORITY cannot provide the additional deposit within 14 (fourteen) days, a letter must be submitted to and approved by the DEPARTMENT’S project manager indicating when the deposit will be made. The COUNTY/CITY/AUTHORITY understands the request and approval of the additional time could delay the project, and additional costs may be incurred due to a delay of the project.
F)
If the accepted bid amount plus allowances is less than the advance deposit amount, the DEPARTMENT will refund the amount that the advance deposit exceeds the bid amount plus allowances if such refund is requested by the COUNTY/CITY/AUTHORITY in writing.
G)
Should project modifications or changes to bid items occur that increase the

COUNTY/CITY/AUTHORITY’S share of total project costs, the COUNTY/CITY/AUTHORITY will be notified by the DEPARTMENT accordingly. The COUNTY/CITY/AUTHORITY agrees to provide, without delay, in advance of the additional work being performed, adequate funds to ensure that cash on deposit with the DEPARTMENT is sufficient to fully fund its share of the PROJECT. The DEPARTMENT shall notify the COUNTY/CITY/AUTHORITY as soon as it becomes apparent the actual costs will overrun the award amount; however, failure of the

DEPARTMENT to so notify the COUNTY/CITY/AUTHORITY shall not relieve the COUNTY/CITY/AUTHORITY from its obligation to pay for its full participation during the project and on final accounting as provided herein below. Funds due from the COUNTY/CITY/AUTHORITY during the project not paid within 40 (forty) calendar days from the date of the invoice are subject to an interest charge at a rate established pursuant to Fla. Stat. §55.03.
H)
The DEPARTMENT intends to have its final and complete accounting of all costs incurred in connection with the work performed hereunder within three hundred and sixty days (360) of final payment to the Contractor. The DEPARTMENT considers the project complete when the final payment has been made to the contractor, not when the construction work is complete. All PROJECT cost records and accounts shall be subject to audit by a representative of the COUNTY/CITY/AUTHORITY for a period of three (3) years after final close out of the project. The COUNTY/CITY/AUTHORITY will be notified of the final cost. Both parties agree that in the event the final accounting of total project costs pursuant to the terms of this agreement is less than the total deposits to date, a refund of the excess will be made by the DEPARTMENT to the COUNTY/CITY/AUTHORITY. If the final accounting is not performed within three hundred and sixty (360) days, the COUNTY/CITY/AUTHORITY is not relieved from its obligation to pay.
I)
In the event the final accounting of total project costs is greater than the total

deposits to date, the COUNTY/CITY/AUTHORITY will pay the additional amount within forty (40) calendar days from the date of the invoice from the DEPARTMENT. The COUNTY/CITY/AUTHORITY agrees to pay interest at a rate as established pursuant to Fla. Stat. §55.03 on any invoice not paid within forty (40) calendar days until the invoice is paid.
J)
Type of Deposit (choose one). The payment of funds under this Locally Funded

Agreement will be made:

(
Directly to the Department for deposit (less than $100,000).

(
Directly to the Department for deposit in an escrow account (more than $100,000) as provided in the attached MOA between Participant(s), Department and the State of Florida, Department of Financial Services, Division of Treasury.

K)
The DEPARTMENT, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year.  Any contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such contract.  The DEPARTMENT shall require a statement from the Comptroller of the DEPARTMENT that funds are available prior to entering into any such contract or other binding commitment of funds.  Nothing herein contained shall prevent the making of contracts for periods exceeding one year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.  Accordingly, the State of Florida's performance and obligation to pay under this Contract is contingent upon an annual appropriation by the Legislature.

4. ROADWAY LEVEL OF SERVICE
A) Fla. Stat. §163.3180(10) requires that facilities funded through the Transportation Regional Incentive Program adopt the level of service standards established by the DEPARTMENT by rule for the logical termini of the PROJECT.  
B) The logical termini for the PROJECT are ______________________________________.

C) [Note:  Include this paragraph if the project being funded in this Agreement is a Project Development and Environmental (PD&E) study.]  The COUNTY/CITY/AUTHORITY agrees to use the DEPARTMENT’S adopted level of service throughout the Project Development and Environmental (PD&E) Study.  The level of service designated by the DEPARTMENT for the facility in this PROJECT is (enter the level of service) _____.  
D) The COUNTY/CITY/AUTHORITY agrees that once the additional capacity from the PROJECT is available for purposes of concurrency under Fla. Stat. §163.3180, it will officially adopt the DEPARTMENT’S level of service for the segment of (name of facility) between the logical termini specified in (B), above.  If the COUNTY/CITY/AUTHORITY is unable to meet the Department's level of service, the COUNTY/CITY/AUTHORITY in consultation with the Department shall either adopt a long-term concurrency management system for such segment pursuant to Fla. Stat. §163.3180(9) and 163.3177(3)(d), which may include interim level of service standards, or seek other options as provided by state law. [Note: The local municipality that is agreeing to this must be the one that has authority to set the LOS.]
E) [Note:  Use this paragraph instead of D if the capacity is currently available for purposes of concurrency.]  The COUNTY/CITY/AUTHORITY agrees that upon execution of this agreement the level of service for the segment of (name of facility) between the logical termini specified in (B), above, shall be as designated by the DEPARTMENT.  Upon execution of this agreement the level of service will be (insert LOS), subject to change by the DEPARTMENT without need to modify this agreement.  [Note: The local municipality that is agreeing to this must be the one that has authority to set the LOS.]
F) [Note:  If using paragraph E, include this paragraph as well.]  The COUNTY/CITY/AUTHORITY agrees to update its comprehensive plan at the next amendment cycle, scheduled for (insert date), and reflect the level of service change for the segment of (name of facility) between the logical termini specified in (B) above.
5. IN-KIND SERVICES AND RIGHT OF WAY DONATIONS

A)
In-kind services are goods, commodities, or services received in lieu of cash payments.  Goods and commodities should be valued based on their current market value. 
B)
Property donated by local governments for right of way as the local share for a qualified project, must comply with the requirements of the federal Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. 4601, et sec., and implementing federal regulations, 49 CFR Part 24 and 23 CFR Part 710, if federal funds will be used in any phase of the project. Other requirements for the acquisition of rights of way should be determined in accordance with guidelines established by the Office of Right of Way.
C)
The DEPARTMENT has established specific right of way acquisition guidelines for the Transportation Regional Incentive Program.  These guidelines can be found at http://www.dot.state.fl.us/planning/TRIP/RW-contributions.pdf and are incorporated into this Agreement as Attachment 1.

D)
The excess of an in-kind match valued in excess of the required match will not generally be applied towards another project. On a case by case basis, an exception may be made for project segments in a regional corridor that are part of an implementation plan for that corridor.
6. TERMINATION AND DEFAULT

A) This Agreement may be canceled prior to the DEPARTMENT’S advertising the project for bid by either the COUNTY/CITY/AUTHORITY or the DEPARTMENT upon thirty (30) days written notice.  

7. MISCELLANEOUS

A) All words used herein in the singular form shall extend to and include the plural.  All words used in the plural form shall extend to and include the singular.  All words used in any gender shall extend to and include all genders.

B) The DEPARTMENT shall not be obligated or liable hereunder to any party other than the COUNTY/CITY/AUTHORITY.

C) This document incorporates and includes all prior negotiations, correspondence, conversations, agreements, or understandings applicable to the matters contained herein. The parties agree that all commitments, agreements, or understandings concerning the subject matter of this Agreement are contained in this document.  Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior representation or agreements whether oral or written. It is further agreed that no modification, amendment, or alteration in the terms or conditions contained herein shall be effective unless contained in a written document executed by the COUNTY/CITY/AUTHORITY and the DEPARTMENT.

D) If any part of this Agreement shall be determined to be invalid or unenforceable by a court of competent jurisdiction or by any other legally constituted body having the jurisdiction to make such determination, the remainder of this Agreement shall remain in full force and effect provided that the part of this Agreement thus invalidated or declared unenforceable is not material to the intended operation of this Agreement.

E) This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  Venue of any judicial proceedings arising out of this Agreement shall be in Leon County, Florida.

F) An entity or affiliate which has been placed on the discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity.
G) A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a period of 36 months from the date of being placed on the convicted vendor list.
H) The contractor/consultant/vendor agrees to comply with s. 20.055(5), Florida Statutes, and to incorporate in all subcontracts the obligation to comply with s. 20.055(5), Florida Statutes.
IN WITNESS WHEREOF, the COUNTY/CITY/AUTHORITY has caused this Agreement to be executed in its behalf, by the Chairman/Councilman of the (enter the name of the participating agency) or its designee, as authorized by Resolution Number ____, and the FLORIDA DEPARTMENT OF TRANSPORTATION has caused this Agreement to be executed in its behalf through its District Secretary or authorized designee: 


	______ COUNTY/CITY/AUTHORITY, FLORIDA

	ATTEST
	
	

	CLERK
	(Seal)
	
	TITLE

	Date
	
	Print Name
	Date


	STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

	ATTEST
	
	

	
	
	By:

	EXECUTIVE SECRETARY
	(Seal)
	
	DISTRICT SECRETARY OR DESIGNEE
DISTRICT ____


	Print Name
	Date
	
	Print Name
	Date


	
	
	Fla. Dept. of Trans. Legal Review:

	
	
	By:
	

	
	
	Date


	
	
	Availability of Funds Approval:

	
	
	

	
	
	Date


ATTACHMENT 1
GUIDANCE FOR LOCAL GOVERNMENT MATCH

RIGHT OF WAY CONTRIBUTIONS FOR GROWTH MANAGEMENT (TRIP)

PROJECTS

(Note to FDOT Project Manager:  The .pdf version of these guidelines can be downloaded at http://www.dot.state.fl.us/planning/TRIP/RW-contributions.pdf
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