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ARTICLE 9-2 (Pages 88 and 89) is deleted and the following substituted: 

9-2 Scope of Payments. 
 9-2.1 Items Included in Payment: Accept the compensation as provided in the Contract 
as full payment for furnishing all materials and for performing all work contemplated and 
embraced under the Contract; also for all loss or damage arising out of the nature of the work or 
from the action of the elements, or from any unforeseen difficulties or obstructions which may 
arise or be encountered in the prosecution of the work until its final acceptance; also for all other 
costs incurred under the provisions of Division I. 
  For any item of work contained in the proposal, except as might be specifically 
provided otherwise in the basis of payment clause for the item, include in the Contract unit price 
(or lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools 
and incidentals required for the complete item of work, including all requirements of the Section 
specifying such item of work, except as specifically excluded from such payments. 
  9-2.1.1 Fuels: The Department will, in the Contract Documents, provide an 
estimated quantity for fuel requirements for gasoline and diesel to cover the work specified in the 
Contract. Price adjustments will be made only for the amount of gasoline and diesel fuel 
estimated by the Department as required to complete the Contract. The requirement of each type 
of fuel for each pay item is estimated by multiplying the Department’s standard fuel factor for 
that pay item by the quantity of that pay item. Price adjustments made for fuel used after 
expiration of the last allowable Contract Day (including any time extensions) will be limited to 
the increases or decreases dictated by the index in effect on the last allowable Contract Day. On 
Contracts with an original Contract Time in excess of 120 calendar days, the Department will 
make price adjustments on each applicable progress estimate to reflect increases or decreases in 
the price of gasoline and diesel from those in effect during the month in which bids were 
received. The Contractor will not be given the option of accepting or rejecting these adjustments. 
Price adjustments for these fuels will be made only when the current fuel price (CFP) varies by 
more than 5% from the price prevailing in the month when bids were received (BFP), and then 
only on the portion that exceeds 5%. 
   Price adjustments will be based on the monthly bulk average price for gas 
and diesel as derived by the Department. These average indexes shall be determined by 
averaging bulk fuel prices on the first day of each month as quoted by major oil companies that 
are reasonably expected to furnish fuel for projects in the State of Florida. Average price indices 
for gasoline and diesel will be available on the Construction Office website before the 15th of 
each month, at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.htm . 
   Payment will be based on the quantities shown on the progress estimate on 
all items for which established standard fuel factors are on a file maintained by the Department. 
   Price adjustments will not be made for Items of work added by 
contingency supplemental agreement, supplemental agreement, field supplemental agreement, or 
work orders. 
   Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for gasoline and diesel in accordance with the following: 



   When fuel prices have decreased between month of bid and month of this 
progress estimate: 
    Ai = Fi (Pi - 95 Pb) during a period of decreasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gollons [liters] calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month “b” when 
bids were received on this Contract. 
   When fuel prices have increased between month of bid and month of this 
progress estimate: 
    Ai = Fi (Pi - 1.05 Pb) during a period of increasing prices. 
    Ai = Total dollar amount - positive or negative - of the cost 
adjustment for each kind of fuel used by the Contractor during the month “i.” 
    Fi = Total gallons [liters] calculated as being used during the 
month. 
    Pi = Average price for fuel prevailing during month “i.” 
    Pb = Average price for fuel prevailing during the month “b” when 
bids were received on this Contract. 
   Payment will be made on the current progress estimate to reflect the index 
difference at the time work was performed. 
   Adjustments will be paid or charged to the Prime Contractor only. Any 
Contractor receiving an adjustment under this provision shall distribute the proper proportional 
part of such adjustment to subcontractors who perform applicable work. 
  9-2.1.2 Bituminous Material: On Contracts having an original Contract Time of 
more than 365 calendar days, or more than 5,000 tons [5,000 metric tons] of asphalt concrete, the 
Department will adjust the bid unit price for bituminous material, excluding cutback and 
emulsified asphalt to reflect increases or decreases in the Asphalt Price Index (API) of 
bituminous material from that in effect during the month in which bids were received. The 
Contractor will not be given the option of accepting or rejecting this adjustment. Bituminous 
adjustments will be made only when the current API (CAPI) varies by more than 5% of the API 
prevailing in the month when bids were received (BAPI), and then only on the portion that 
exceeds 5%. 
   The Department will determine the API for each month by averaging 
quotations in effect on the first day of the month at all terminals that could reasonably be 
expected to furnish bituminous material to projects in the State of Florida. 
   The API will be available on the Construction Office website before the 
15th of each month at the following URL: 
www.dot.state.fl.us/construction/fuel&Bit/Fuel&Bit.htm . 
   Payment on progress estimates will be adjusted to reflect adjustments in 
the prices for bituminous materials in accordance with the following: 
    $ Adjustment = (ID)(Gallons [liters]) 
    Where ID = Index Difference = [CAPI - 0.95(BAPI)] when the 
API has decreased between the month of bid and month of this progress estimate. 



    Where ID = Index Difference = [CAPI - 1.05(BAPI)] when the 
API has increased between the month of bid and month of this progress estimate. 
   Payment will be made on the current progress estimate to reflect the index 
difference at the time work was performed. 
   For asphalt concrete items payable by the ton [metric ton], the number of 
gallons [liters] will be determined assuming a mix design with 6.25% liquid asphalt weighing 
8.58 lb/gal [1.03 kg/L]. 
   Asphalt concrete items payable by the square yard [square meter] will be 
converted to equivalent tons [metric tons] assuming a weight of 100 lb/yd2 per inch [54 kg/m2 
per 25 mm]. 
 9-2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 
Specifications relating to any unit price in the bid schedule requires that the unit price cover and 
be considered compensation for certain work or material essential to the item, the Department 
will not measure or pay for this same work or material under any other pay item that may appear 
elsewhere in these Specifications. 
 

SUBARTICLE 9-3.4 (Page 91) is deleted and the following substituted: 

 9-3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to 
plan or to authorized dimensions within the specified tolerances, the Engineer, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no additional cost 
to the Department; accept the work and provide the Contractor no pay; or accept the work and 
provide the Contractor a reduced final pay quantity or reduced unit price. The Department will 
not make reductions to final pay quantities for those items designated to be paid on the basis of 
original plan quantity or a lump sum quantity under the provisions of this Article unless such 
reduction results in an aggregate monetary change per item of more than $100, except that for 
earthwork items, the aggregate change must exceed $5,000 or 5% of the original plan quantity, 
whichever is smaller. If, in the opinion of the Engineer, the Contractor has made a deliberate 
attempt to take advantage of the construction tolerances as defined in 120-12.1 to increase 
borrow excavation in fill sections or to decrease the required volume of roadway or lateral ditch 
excavation or embankment, the Department will take appropriate measurements and will apply 
reductions in pay quantities. The Department will not use the construction tolerance, as defined 
in 120-12.1, as a pay tolerance. The construction tolerance is not to be construed as defining a 
revised authorized template. 
 
 


