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November 21, 2014

Khoa Nguyen

Director, Office of Technical Services
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545 John Knox Road, Suite 200
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Re:  State Specifications and Estimates Office
Section 003, 005, 007, 008, 009
Proposed Specification: Division | Changes to “Contract Time”

Dear Mr. Nguyen:

We are submitting, for your approval, two copies of the above referenced Supplemental
Specification.

This change is proposed by Alan Autry of the State Construction Office to eliminate unnecessary
language and to correct capitalization errors. “Contract Time” as defined in Section 001 should
be capitalized when referenced throughout the specifications. Since the definition is “the number
of calendar days allowed for completion of the Contract work, including authorized time
extensions”, additional language where Contract Time is being referenced in the specifications is
being deleted.

Please review and transmit your comments, if any, within two weeks. Comments should be sent
via email to SP965DS or daniel.scheer@dot.state.fl.us.

If you have any questions relating to this specification change, please call me at 414-4130.
Sincerely,
Signature on File

Daniel Scheer, P.E.
State Specifications Engineer

DS/t

Attachment

cc: Florida Transportation Builders' Assoc.
State Construction Engineer
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AWARD AND EXECUTION OF CONTRACT.
(REV 11-19-14)

ARTICLE 3-6 is deleted and the following substituted:

3-6 Execution of Contract and Bond.

Within 10 calendar days, excluding Saturdays, Sundays and state holidays, after receipt
of the Contract award, execute the necessary agreements to enter into a contract with the
Department and return the agreement along with a satisfactory surety bond and documentation
evidencing all insurance required by 7-13 to the Department’s Contracts Office that awarded the
Contract. For each calendar day that the successful bidder is late in delivering to the
Department’s Contracts Office all required documents in properly executed form, the
Department will deduct one day from the alewable-Contract Time as specified in 8-7.1. The
Department will not be bound by any proposal until it executes the associated Contract. The
Department will execute the Contract and bond in the manner stipulated in 3-5.1.

The Department will execute the Contract within 5 calendar days, excluding Saturdays,
Sundays and state holidays, after receipt of the necessary agreements and bond from the
Contractor.

CONTROL OF THE WORK.
(REV 11-19-14)

SUBARTICLE 5-12.6.2 is deleted and the following substituted:

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
the Department unless the delay shall have been caused by acts constituting willful or intentional
interference by the Department with the Contractor’s performance of the work and then only
where such acts continue after Contractor’s written notice to the Department of such
interference. The parties anticipate that delays may be caused by or arise from any number of
events during the term of the Contract, including, but not limited to, work performed, work
deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting
issues, actions of suppliers, subcontractors or other contractors, actions by third parties,
suspensions of work by the Engineer pursuant to 8-6.1, shop drawing approval process delays,
expansion of the physical limits of the project to make it functional, weather, weekends,
holidays, special events, suspension of Contract tireTime, or other events, forces or factors
sometimes experienced in construction work. Such delays or events and their potential impacts
on the performance by the Contractor are specifically contemplated and acknowledged by the
parties in entering into this Contract, and shall not be deemed to constitute willful or intentional
interference with the Contractor’s performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis, and
specifically intended to disrupt the Contractor’s performance.
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5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and
profit thereon, as provided for in 4-3.2.1(d) and solely for costs incurred beyond what reasonable
mitigation thereof the Contractor could have undertaken.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC.
(REV 11-19-14)

ARTICLE 7-25 is deleted and the following substituted:

7-25 On-The-Job Training Requirements.
As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide on-the-job training aimed at developing full
journeymen in the type(s) of trade or job classification(s) involved in the work. In the event the
Contractor subcontracts a portion of the contract work, he/she shall determine how many, if any,
of the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. The
Contractor shall apply the requirements of this Section to such subcontract

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(a) No trainees will be required for contracts with a eentract
Contract thme-Time allowance of less than 225 calendar days.
(b) If the eentract-Contract time-Time allowance is 225 calendar
days or more, the number of trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required

Under $1,000,000 0

Over $1,000,000 to $4,000,000 2
Over $4,000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17

Over $62,000,000 to $68,000,000 18
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Estimated Contract Amount Trainees Required
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 26
Over $118,000,000 to $124,000,000 27
Over $124,000,000 to $130,000,000 28
Over $130,000,000 to *
*One additional trainee per $6,000,000 of estimated Construction Contract amount over
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction
Project Engineer and the Department’s District Contract Compliance Manager will attend this
meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the eentract-Contract time-Time during which training of each trainee is to take place. This
schedule may be subject to change if the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change(s) in previously approved classifications;

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Full credit will be allowed for each trainee that is both enrolled and
satisfactorily completes training on this Contract. Credit for trainees, over the established number
for this Contract, will be carried in a “bank” for the Contractor and credit will be allowed for
those surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Full credit will be allowed for each trainee that has been previously enrolled in
the Department’s approved training program on another contract and continues training in the
same job classification for a significant period and completes his/her training on this Contract.

3. Full credit will be allowed for each trainee who, due to the amount of work
available in his/her classification, is given the greatest practical amount of training on the
contract regardless of whether or not the trainee completes training.
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4. Full credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that he/she has made his/her a
good faith effort to provide training in that classification.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

The Contractor shall, as far as is practical, comply with the time frames established in the
approved On-The-Job Training Schedule. When this proves to be impractical, a revised schedule
shall be submitted and approved as provided above.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor
shall make every effort to enroll minority trainees and women (e.g., by conducting systematic
and direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent such persons are available within a reasonable area of recruitment. If a
non-minority male is enrolled into On-The-Job Training, the On-The-Job Training Notification
of Personnel Action Form notifying the District Contract Compliance Manager of such action
shall be accompanied by a disadvantaged certification or a justification for such action
acceptable to the Department’s District Contract Compliance Manager. The Contractor will be
given an opportunity and will be responsible for demonstrating the steps that he has taken in
pursuance thereof, prior to a determination as to whether the Contractor is in compliance with
this Section. This training is not intended, and shall not be used, to discriminate against any
applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which he/she has
successfully completed a training course leading to journeyman status, has been employed as a
journeyman, or has had extensive experience in the classification being considered for training.
The Contractor shall satisfy this requirement by including appropriate questions in the employee
application or by other suitable means. Regardless of the method used, the Contractor’s records
should document the findings in each case.

The minimum length and type of training for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department.
Graduation to journeyman status will be based upon satisfactory completion of a Proficiency
Demonstration set up at the completion of training and established for the specific training
classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of
training. Upon reaching journeyman status, the following documentation must be forwarded to
the District Contract Compliance Office:

Trainee Enrollment and Personnel Action Form

Proficiency Demonstration Verification Form indicating completion of each
standard established for the classification signed by representatives of both the Contractor and
the Department; and,

A letter stating that the trainee has sufficiently progressed in the craft and is being
promoted to journeyman status.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with the
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U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of a training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit” as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section
for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in positions
such as office engineers, estimators, etc., where the training is oriented toward construction
applications. Training in the laborer classification may be permitted provided that significant and
meaningful training is provided and approved by the District Contract Compliance Office. Some
offsite training is permissible as long as the training is an integral part of an approved training
program and does not compromise a significant part of the overall training.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the Contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Credit for offsite training indicated above may only be made to the Contractor
where he does one or more of the following and the trainees are concurrently employed on a
Federal Aid Project; contributes to the cost of the training, provides the instruction to the trainee
and pays the trainee’s wages during the offsite training period.

No credit shall be given to the Contractor if either the failure to provide the required
training, or the failure to hire the trainee as a journeyman for a period ample enough to allow the
employee time to gain experience in the training classification or failure to continue training the
employee time to gain experience in the training classifications is caused by the Contractor and
evidences a lack of good faith on the part of the Contractor in meeting the requirements of this
Section.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. This compensation rate will be increased to the
journeyman’s wage for that classification upon graduation from the training program.

The Contractor shall furnish the trainee a copy of the program he will follow in providing
the training. The Contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training
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classification at a time to completion before the trainee can be enrolled in another classification
on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following occurs: a trainee is transferred on the project,
transferred from the project to continue training on another contract, completes training, is
upgraded to journeyman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman,
Timekeeper, trainees will not be approved for the On--The--Job Training Program.

Painters, Electricians, and Mechanics are identified as crafts under-utilized by minorities.
All training classifications except Laborers are identified as under-utilized by women.

Priority selection should also include those crafts under-utilized and/or void of minorities
and/or women by that particular company’s workforce.

If the Contractor does not select a training classification that has been targeted as an
under-utilized craft, and those classifications can be used for the selection of training for this
project, the On--The--Job Training Schedule will not be approved unless written justification for
exceptions is attached.

PROSECUTION AND PROGRESS.
(REV 11-19-14)

SUBARTICLE 8-6.1 is deleted and the following substituted:

8-6.1 Authority to Suspend Contractor’s Operations: The Engineer has the authority
to suspend the Contractor’s operations, wholly or in part. The Engineer will order such
suspension in writing, giving in detail the reasons for the suspension. Contract Time will be
charged during all suspensions of Contractor’s operations. The Department may grant an
extension of Contract thwme-Time in accordance with 8-7.3.2 when determined appropriate in the
Department’s sole judgment.

No additional compensation or time extension will be paid or granted to the
Contractor when the operations are suspended for the following reasons:
a. The Contractor fails to comply with the Contract Documents.
b. The Contractor fails to carry out orders given by the Engineer.
c. The Contractor causes conditions considered unfavorable for continuing
the Work.
Immediately comply with any suspension order. Do not resume operations until
authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and
otherwise constructed in conformance with the provisions of the Contract, after the issuance of
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the suspension order and prior to the Engineer’s authorization to resume operations will be at no
cost to the Department. Further, failure to immediately comply with any suspension order will
also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself
for the Department to declare the Contractor in default, in accordance with 8-9, with the
exception that the Contractor will not have ten calendar days to correct the conditions for which
the suspension was ordered.

SUBARTICLE 8-6.4 is deleted and the following substituted:

8-6.4 Suspension of Contractor’s Operations - Holidays and Special Events: Unless
the Contractor submits a written request to work during one or more days of a Holiday or Special
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event
and receives written approval from the Engineer, the Contractor shall not work on the following
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately
preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged
during these Holiday and Special Event periods. Contract time-Time will be adjusted in
accordance with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond
any allowed Contract Time adjustment for suspension of operations during such Holiday and
Special Event periods.

During such suspensions, remove all equipment and materials from the clear
zone, except those required for the safety of the traveling public and retain sufficient personnel at
the job site to properly meet the requirements of Sections 102 and 104. The Contractor is not
entitled to any additional compensation for removal of equipment from clear zones or for
compliance with Section 102 and Section 104 during such Holiday and Special Event periods.

SUBARTICLE 8-7.1 is deleted and the following substituted:

8-7 Computation of Contract Time.

8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the
Contract Documents within the Contract Time specified in the proposal, or as may be extended
in accordance with the provisions herein below.

The Department considers in the computation of the aHewable-Contract Time the
effect that utility relocation and adjustments have on job progress and the scheduling of
construction operations required in order to adequately maintain traffic, as detailed in the plans
or as scheduled in the Special Provisions.

SUBARTICLE 8-7.3.2 is deleted and the following substituted:

8-7.3.2 Contract Time Extensions: The Department may grant an extension of
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated
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or foreseeable at the time of bid. The Department may allow such extension of time only for
delays occurring during the Contract Time period or authorized extensions of the Contract Time
period. When failure by the Department to fulfill an obligation under the Contract results in
delays to the controlling items of work, the Department will consider such delays as a basis for
granting a time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension
for any delay to a controlling item of work due to such suspension. The Department will not
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in
establishing Contract Time. The Engineer will continually monitor the effects of weather and,
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer
will not require the Contractor to submit a request for additional time due to the effects of
weather.

The Department will grant time extensions, on a day for day basis, for
delays caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from
productively performing controlling items of work resulting in:

(1) The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or

(2) The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.

No additional compensation will be made for delays caused by the effects
of inclement weather.

The Department will consider the delays in delivery of materials or
component equipment that affect progress on a controlling item of work as a basis for granting a
time extension if such delays are beyond the control of the Contractor or supplier. Such delays
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
additional compensation will be made for delays caused by delivery of materials or component
equipment.

The Department will not consider requests for time extension due to delay
in the delivery of custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The Department will consider the affect of utility relocation and
adjustment work on job progress as the basis for granting a time extension only if all the
following criteria are met:
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(1) Delays are the result of either utility work that was not detailed
in the plans, or utility work that was detailed in the plans but was not accomplished in reasonably
close accordance with the schedule included in the Contract Documents.

(2) Utility work actually affected progress toward completion of
controlling work items.

(3) The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

As a condition precedent to an extension of Contract Time the Contractor
must submit to the Engineer:

A preliminary request for an extension of Contract Time must be
made in writing to the Engineer within ten calendar days after the commencement of a delay to a
controlling item of work. If the Contractor fails to submit this required preliminary request for an
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay
only a single preliminary request for an extension of Contract Time will be required. Each such
preliminary request for an extension of Contract Time shall include as a minimum the
commencement date of the delay, the cause of the delay, and the controlling item of work
affected by the delay.

Furthermore, the Contractor must submit to the Engineer a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
the Contractor wishes the Department to consider related to the delay, and the exact number of
days requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Engineer will further investigate the conditions,
and if it is determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s),
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an
extension of eentract-Contract time-Time or any monetary compensation arising out of any
delay. Contractor failure to have an accepted schedule, including any required update(s), for the
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period of potential impact, or in the event the currently accepted schedule and applicable updates
do not accurately reflect the actual status of the project or fail to accurately show the true
controlling or non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact being limited
solely to the Department’s analysis and identification of the actual controlling or non-controlling
work activities. Further, in such instances, the Department’s determination as to entitlement as to
either time or compensability will be final, unless the Contractor can prove by clear and
convincing evidence to a Disputes Review Board that the Department’s determination was
without any reasonable factual basis.

SUBARTICLE 8-8.2 is deleted and the following substituted:

8-8.2 Regulations Governing Suspension for Delinquency:

(@) A Contractor is delinquent when the alewed-Contract Time for performing the
work has expired, and the Contractor has not completed the Contract work.

(b) Once the Department determines that the Contractor is delinquent, the
Department will give the Contractor written notice of intent to suspend the Contractor’s
Certificate of Qualification. If the Contractor disagrees with the delinquency, the Contractor shall
file a request for an administrative hearing with the Clerk of Agency Proceedings within ten days
of receipt of the notice of intent to suspend. If the Contractor does not file a request, the
Department will make the suspension conclusive and final. The request for hearing is filed when
the Contractor delivers it to, and it is received by, the Clerk of Agency Proceedings, Mail
Station 58, Room 562, Haydon Burns Building, 605 Suwannee Street, Tallahassee, Florida
32399-0450.

(c) If the Contractor files a request for a hearing, the Department will schedule the
hearing within 30 days of the hearing officer’s receipt of the request.

(d) The Department will continue the period of suspension of the Contractor’s
Certificate of Qualification until the Contractor is no longer delinquent. If the Contractor
requests an administrative hearing, the Department's final order, depending on the outcome of
the hearing, will set forth the time period of suspension for the number of days the Department
determines that the Contractor was delinquent, even if the Contractor cures the delinquency
during the pendency of the administrative proceedings.

(e) During the period of suspension of the Contractor’s Certificate of
Qualification, the Department will not allow the Contractor and its affiliates to bid on any
Department Contract, regardless of dollar amount, and will not approve the Contractor as a
subcontractor on any Department contract.

(F) The Department may grant extensions of time during the prosecution of the
work as allowed under these Specifications regardless of the Contractor’s delinquency status.

SUBARTICLE 8-10.6 is deleted and the following substituted:

8-10.6 Allowing Contractor to Finish Work: The Department does not waive its right
to liquidated damages due under the Contract by allowing the Contractor to continue and to
finish the work, or any part of it, after the expiration of the Contract Time-reluding-granted-time
etloneong,
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ARTICLE 8-12 is deleted and the following substituted:

8-12 Recovery of Damages Suffered by Third Parties.

In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the
Florida Statutes, when the Contractor fails to complete the work within the Contract Time o
within-such-additional-time-that the- Department-may-grant-the Department may recover from the
Contractor amounts that the Department pays for damages suffered by third parties unless the
failure to timely complete the work was caused by the Department’s act or omission.

MEASUREMENT AND PAYMENT.
(REV 11-19-14)

SUBARTICLE 9-5-1 is deleted and the following substituted:

9-5.1 General: The Engineer will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly payments,
and the Department will correct all partial estimates and payments in the subsequent estimates
and in the final estimate and payment.

The Department will base the amount of such payments on the total value of the
work that the Contractor has performed to the date of the estimate, based on the quantities
completed and the Contract prices, less payments previously made and less any retainage
withheld.

Retainage will not be withheld until the percent of alewable-Contract time-Time
used exceeds 75%. From that time forward, the Department will withhold retainage of 10% of
the amount due on the current estimate as retainage when the percent of aewable-Contract time
Time used exceeds the percent of Contract amount earned by more than 15%.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

Retainage will be determined for each job on multiple job Contracts. The
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement
for retainage. Amounts withheld will not be released until payment of the final estimate.
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AWARD AND EXECUTION OF CONTRACT.
(REV 11-19-14)

ARTICLE 3-6 is deleted and the following substituted:

3-6 Execution of Contract and Bond.

Within 10 calendar days, excluding Saturdays, Sundays and state holidays, after receipt
of the Contract award, execute the necessary agreements to enter into a contract with the
Department and return the agreement along with a satisfactory surety bond and documentation
evidencing all insurance required by 7-13 to the Department’s Contracts Office that awarded the
Contract. For each calendar day that the successful bidder is late in delivering to the
Department’s Contracts Office all required documents in properly executed form, the
Department will deduct one day from the Contract Time as specified in 8-7.1. The Department
will not be bound by any proposal until it executes the associated Contract. The Department will
execute the Contract and bond in the manner stipulated in 3-5.1.

The Department will execute the Contract within 5 calendar days, excluding Saturdays,
Sundays and state holidays, after receipt of the necessary agreements and bond from the
Contractor.

CONTROL OF THE WORK.
(REV 11-19-14)

SUBARTICLE 5-12.6.2 is deleted and the following substituted:

5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary
contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
the Department unless the delay shall have been caused by acts constituting willful or intentional
interference by the Department with the Contractor’s performance of the work and then only
where such acts continue after Contractor’s written notice to the Department of such
interference. The parties anticipate that delays may be caused by or arise from any number of
events during the term of the Contract, including, but not limited to, work performed, work
deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting
issues, actions of suppliers, subcontractors or other contractors, actions by third parties,
suspensions of work by the Engineer pursuant to 8-6.1, shop drawing approval process delays,
expansion of the physical limits of the project to make it functional, weather, weekends,
holidays, special events, suspension of Contract Time, or other events, forces or factors
sometimes experienced in construction work. Such delays or events and their potential impacts
on the performance by the Contractor are specifically contemplated and acknowledged by the
parties in entering into this Contract, and shall not be deemed to constitute willful or intentional
interference with the Contractor’s performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis, and
specifically intended to disrupt the Contractor’s performance.
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5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and
profit thereon, as provided for in 4-3.2.1(d) and solely for costs incurred beyond what reasonable
mitigation thereof the Contractor could have undertaken.

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC.
(REV 11-19-14)

ARTICLE 7-25 is deleted and the following substituted:

7-25 On-The-Job Training Requirements.
As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide on-the-job training aimed at developing full
journeymen in the type(s) of trade or job classification(s) involved in the work. In the event the
Contractor subcontracts a portion of the contract work, he/she shall determine how many, if any,
of the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. The
Contractor shall apply the requirements of this Section to such subcontract

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(a) No trainees will be required for contracts with a Contract Time
allowance of less than 225 calendar days.
(b) If the Contract Time allowance is 225 calendar days or more,
the number of trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required

Under $1,000,000 0

Over $1,000,000 to $4,000,000 2
Over $4,000,000 to $6,000,000 3
Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17

Over $62,000,000 to $68,000,000 18
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Estimated Contract Amount Trainees Required
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 26
Over $118,000,000 to $124,000,000 27
Over $124,000,000 to $130,000,000 28
Over $130,000,000 to *
*One additional trainee per $6,000,000 of estimated Construction Contract amount over
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction
Project Engineer and the Department’s District Contract Compliance Manager will attend this
meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the Contract Time during which training of each trainee is to take place. This schedule may be
subject to change if the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change(s) in previously approved classifications;

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Full credit will be allowed for each trainee that is both enrolled and
satisfactorily completes training on this Contract. Credit for trainees, over the established number
for this Contract, will be carried in a “bank” for the Contractor and credit will be allowed for
those surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Full credit will be allowed for each trainee that has been previously enrolled in
the Department’s approved training program on another contract and continues training in the
same job classification for a significant period and completes his/her training on this Contract.

3. Full credit will be allowed for each trainee who, due to the amount of work
available in his/her classification, is given the greatest practical amount of training on the
contract regardless of whether or not the trainee completes training.
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4. Full credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that he/she has made his/her a
good faith effort to provide training in that classification.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

The Contractor shall, as far as is practical, comply with the time frames established in the
approved On-The-Job Training Schedule. When this proves to be impractical, a revised schedule
shall be submitted and approved as provided above.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor
shall make every effort to enroll minority trainees and women (e.g., by conducting systematic
and direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent such persons are available within a reasonable area of recruitment. If a
non-minority male is enrolled into On-The-Job Training, the On-The-Job Training Notification
of Personnel Action Form notifying the District Contract Compliance Manager of such action
shall be accompanied by a disadvantaged certification or a justification for such action
acceptable to the Department’s District Contract Compliance Manager. The Contractor will be
given an opportunity and will be responsible for demonstrating the steps that he has taken in
pursuance thereof, prior to a determination as to whether the Contractor is in compliance with
this Section. This training is not intended, and shall not be used, to discriminate against any
applicant for training, whether a minority, woman or disadvantaged person.

No employee shall be employed as a trainee in any classification in which he/she has
successfully completed a training course leading to journeyman status, has been employed as a
journeyman, or has had extensive experience in the classification being considered for training.
The Contractor shall satisfy this requirement by including appropriate questions in the employee
application or by other suitable means. Regardless of the method used, the Contractor’s records
should document the findings in each case.

The minimum length and type of training for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department.
Graduation to journeyman status will be based upon satisfactory completion of a Proficiency
Demonstration set up at the completion of training and established for the specific training
classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of
training. Upon reaching journeyman status, the following documentation must be forwarded to
the District Contract Compliance Office:

Trainee Enrollment and Personnel Action Form

Proficiency Demonstration Verification Form indicating completion of each
standard established for the classification signed by representatives of both the Contractor and
the Department; and,

A letter stating that the trainee has sufficiently progressed in the craft and is being
promoted to journeyman status.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with the
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U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of a training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit” as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section
for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in positions
such as office engineers, estimators, etc., where the training is oriented toward construction
applications. Training in the laborer classification may be permitted provided that significant and
meaningful training is provided and approved by the District Contract Compliance Office. Some
offsite training is permissible as long as the training is an integral part of an approved training
program and does not compromise a significant part of the overall training.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the Contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Credit for offsite training indicated above may only be made to the Contractor
where he does one or more of the following and the trainees are concurrently employed on a
Federal Aid Project; contributes to the cost of the training, provides the instruction to the trainee
and pays the trainee’s wages during the offsite training period.

No credit shall be given to the Contractor if either the failure to provide the required
training, or the failure to hire the trainee as a journeyman for a period ample enough to allow the
employee time to gain experience in the training classification or failure to continue training the
employee time to gain experience in the training classifications is caused by the Contractor and
evidences a lack of good faith on the part of the Contractor in meeting the requirements of this
Section.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. This compensation rate will be increased to the
journeyman’s wage for that classification upon graduation from the training program.

The Contractor shall furnish the trainee a copy of the program he will follow in providing
the training. The Contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily completed. The Contractor shall enroll a trainee in one training
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classification at a time to completion before the trainee can be enrolled in another classification
on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following occurs: a trainee is transferred on the project,
transferred from the project to continue training on another contract, completes training, is
upgraded to journeyman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman,
Timekeeper, trainees will not be approved for the On-The-Job Training Program.

Painters, Electricians, and Mechanics are identified as crafts under-utilized by minorities.
All training classifications except Laborers are identified as under-utilized by women.

Priority selection should also include those crafts under-utilized and/or void of minorities
and/or women by that particular company’s workforce.

If the Contractor does not select a training classification that has been targeted as an
under-utilized craft, and those classifications can be used for the selection of training for this
project, the On-The-Job Training Schedule will not be approved unless written justification for
exceptions is attached.

PROSECUTION AND PROGRESS.
(REV 11-19-14)

SUBARTICLE 8-6.1 is deleted and the following substituted:

8-6.1 Authority to Suspend Contractor’s Operations: The Engineer has the authority
to suspend the Contractor’s operations, wholly or in part. The Engineer will order such
suspension in writing, giving in detail the reasons for the suspension. Contract Time will be
charged during all suspensions of Contractor’s operations. The Department may grant an
extension of Contract Time in accordance with 8-7.3.2 when determined appropriate in the
Department’s sole judgment.

No additional compensation or time extension will be paid or granted to the
Contractor when the operations are suspended for the following reasons:
a. The Contractor fails to comply with the Contract Documents.
b. The Contractor fails to carry out orders given by the Engineer.
c. The Contractor causes conditions considered unfavorable for continuing
the Work.
Immediately comply with any suspension order. Do not resume operations until
authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and
otherwise constructed in conformance with the provisions of the Contract, after the issuance of
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the suspension order and prior to the Engineer’s authorization to resume operations will be at no
cost to the Department. Further, failure to immediately comply with any suspension order will
also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself
for the Department to declare the Contractor in default, in accordance with 8-9, with the
exception that the Contractor will not have ten calendar days to correct the conditions for which
the suspension was ordered.

SUBARTICLE 8-6.4 is deleted and the following substituted:

8-6.4 Suspension of Contractor’s Operations - Holidays and Special Events: Unless
the Contractor submits a written request to work during one or more days of a Holiday or Special
Event at least ten calendar days in advance of the beginning date of the Holiday or Special Event
and receives written approval from the Engineer, the Contractor shall not work on the following
days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday immediately
preceding Memorial Day; Independence Day; Independence Day (Observed); Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; Veterans Day
(Observed); the Wednesday immediately preceding Thanksgiving Day; Thanksgiving Day; the
Friday, Saturday and Sunday immediately following Thanksgiving Day; December 24 through
January 2, inclusive; and Special Events noted in the Plans. Contract Time will be charged
during these Holiday and Special Event periods. Contract Time will be adjusted in accordance
with 8-7.3.2. The Contractor is not entitled to any additional compensation beyond any allowed
Contract Time adjustment for suspension of operations during such Holiday and Special Event
periods.

During such suspensions, remove all equipment and materials from the clear
zone, except those required for the safety of the traveling public and retain sufficient personnel at
the job site to properly meet the requirements of Sections 102 and 104. The Contractor is not
entitled to any additional compensation for removal of equipment from clear zones or for
compliance with Section 102 and Section 104 during such Holiday and Special Event periods.

SUBARTICLE 8-7.1 is deleted and the following substituted:

8-7 Computation of Contract Time.

8-7.1 General: Perform the contracted work fully, entirely, and in accordance with the
Contract Documents within the Contract Time specified in the proposal, or as may be extended
in accordance with the provisions herein below.

The Department considers in the computation of the Contract Time the effect that
utility relocation and adjustments have on job progress and the scheduling of construction
operations required in order to adequately maintain traffic, as detailed in the plans or as
scheduled in the Special Provisions.

SUBARTICLE 8-7.3.2 is deleted and the following substituted:

8-7.3.2 Contract Time Extensions: The Department may grant an extension of
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated



0030600
All Jobs

or foreseeable at the time of bid. The Department may allow such extension of time only for
delays occurring during the Contract Time period or authorized extensions of the Contract Time
period. When failure by the Department to fulfill an obligation under the Contract results in
delays to the controlling items of work, the Department will consider such delays as a basis for
granting a time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension
for any delay to a controlling item of work due to such suspension. The Department will not
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in
establishing Contract Time. The Engineer will continually monitor the effects of weather and,
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer
will not require the Contractor to submit a request for additional time due to the effects of
weather.

The Department will grant time extensions, on a day for day basis, for
delays caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from
productively performing controlling items of work resulting in:

(1) The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or

(2) The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.

No additional compensation will be made for delays caused by the effects
of inclement weather.

The Department will consider the delays in delivery of materials or
component equipment that affect progress on a controlling item of work as a basis for granting a
time extension if such delays are beyond the control of the Contractor or supplier. Such delays
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
additional compensation will be made for delays caused by delivery of materials or component
equipment.

The Department will not consider requests for time extension due to delay
in the delivery of custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The Department will consider the affect of utility relocation and
adjustment work on job progress as the basis for granting a time extension only if all the
following criteria are met:
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(1) Delays are the result of either utility work that was not detailed
in the plans, or utility work that was detailed in the plans but was not accomplished in reasonably
close accordance with the schedule included in the Contract Documents.

(2) Utility work actually affected progress toward completion of
controlling work items.

(3) The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

As a condition precedent to an extension of Contract Time the Contractor
must submit to the Engineer:

A preliminary request for an extension of Contract Time must be
made in writing to the Engineer within ten calendar days after the commencement of a delay to a
controlling item of work. If the Contractor fails to submit this required preliminary request for an
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay
only a single preliminary request for an extension of Contract Time will be required. Each such
preliminary request for an extension of Contract Time shall include as a minimum the
commencement date of the delay, the cause of the delay, and the controlling item of work
affected by the delay.

Furthermore, the Contractor must submit to the Engineer a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
the Contractor wishes the Department to consider related to the delay, and the exact number of
days requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.

Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Engineer will further investigate the conditions,
and if it is determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s),
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an
extension of Contract Time or any monetary compensation arising out of any delay. Contractor
failure to have an accepted schedule, including any required update(s), for the period of potential
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impact, or in the event the currently accepted schedule and applicable updates do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any entitlement
determination as to time or money for such period of potential impact being limited solely to the
Department’s analysis and identification of the actual controlling or non-controlling work
activities. Further, in such instances, the Department’s determination as to entitlement as to
either time or compensability will be final, unless the Contractor can prove by clear and
convincing evidence to a Disputes Review Board that the Department’s determination was
without any reasonable factual basis.

SUBARTICLE 8-8.2 is deleted and the following substituted:

8-8.2 Regulations Governing Suspension for Delinquency:

(@) A Contractor is delinquent when the Contract Time for performing the work
has expired, and the Contractor has not completed the Contract work.

(b) Once the Department determines that the Contractor is delinquent, the
Department will give the Contractor written notice of intent to suspend the Contractor’s
Certificate of Qualification. If the Contractor disagrees with the delinquency, the Contractor shall
file a request for an administrative hearing with the Clerk of Agency Proceedings within ten days
of receipt of the notice of intent to suspend. If the Contractor does not file a request, the
Department will make the suspension conclusive and final. The request for hearing is filed when
the Contractor delivers it to, and it is received by, the Clerk of Agency Proceedings, Mail
Station 58, Room 562, Haydon Burns Building, 605 Suwannee Street, Tallahassee, Florida
32399-0450.

(c) If the Contractor files a request for a hearing, the Department will schedule the
hearing within 30 days of the hearing officer’s receipt of the request.

(d) The Department will continue the period of suspension of the Contractor’s
Certificate of Qualification until the Contractor is no longer delinquent. If the Contractor
requests an administrative hearing, the Department's final order, depending on the outcome of
the hearing, will set forth the time period of suspension for the number of days the Department
determines that the Contractor was delinquent, even if the Contractor cures the delinquency
during the pendency of the administrative proceedings.

(e) During the period of suspension of the Contractor’s Certificate of
Qualification, the Department will not allow the Contractor and its affiliates to bid on any
Department Contract, regardless of dollar amount, and will not approve the Contractor as a
subcontractor on any Department contract.

(F) The Department may grant extensions of time during the prosecution of the
work as allowed under these Specifications regardless of the Contractor’s delinquency status.

SUBARTICLE 8-10.6 is deleted and the following substituted:

8-10.6 Allowing Contractor to Finish Work: The Department does not waive its right
to liquidated damages due under the Contract by allowing the Contractor to continue and to
finish the work, or any part of it, after the expiration of the Contract Time.
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ARTICLE 8-12 is deleted and the following substituted:

8-12 Recovery of Damages Suffered by Third Parties.

In addition to the damages provided for in 8-10.2 and pursuant to Section 337.18 of the
Florida Statutes, when the Contractor fails to complete the work within the Contract Time the
Department may recover from the Contractor amounts that the Department pays for damages
suffered by third parties unless the failure to timely complete the work was caused by the
Department’s act or omission.

MEASUREMENT AND PAYMENT.
(REV 11-19-14)

SUBARTICLE 9-5-1 is deleted and the following substituted:

9-5.1 General: The Engineer will make partial payments on monthly estimates based on
the amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly payments,
and the Department will correct all partial estimates and payments in the subsequent estimates
and in the final estimate and payment.

The Department will base the amount of such payments on the total value of the
work that the Contractor has performed to the date of the estimate, based on the quantities
completed and the Contract prices, less payments previously made and less any retainage
withheld.

Retainage will not be withheld until the percent of Contract Time used exceeds
75%. From that time forward, the Department will withhold retainage of 10% of the amount due
on the current estimate as retainage when the percent of Contract Time used exceeds the percent
of Contract amount earned by more than 15%.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

Retainage will be determined for each job on multiple job Contracts. The
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement
for retainage. Amounts withheld will not be released until payment of the final estimate.
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