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PROSECUTION AND PROGRESS. 

(REV 5-5-15) 

SUBARTICLE 8-6.1 is deleted and the following substituted: 

 8-6.1 Authority to Suspend Contractor’s Operations: The Engineer has the authority 
to suspend the Contractor’s operations, wholly or in part. The Engineer will order such 
suspension in writing, giving in detail the reasons for the suspension. Contract Time will be 
charged during all suspensions of Contractor’s operations. The Department may grant an 
extension of Contract Time in accordance with 8-7.3.2 when determined appropriate in the 
Department’s sole judgment. 
  No additional compensation or time extension will be paid or granted to the 
Contractor when the operations are suspended for the following reasons: 
   a1. The Contractor fails to comply with the Contract Documents. 
   b2. The Contractor fails to carry out orders given by the Engineer. 
   c3. The Contractor causes conditions considered unfavorable for 
continuing the Work. 
  Immediately comply with any suspension order. Do not resume operations until 
authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and 
otherwise constructed in conformance with the provisions of the Contract, after the issuance of 
the suspension order and prior to the Engineer’s authorization to resume operations will be at no 
cost to the Department. Further, failure to immediately comply with any suspension order will 
also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself 
for the Department to declare the Contractor in default, in accordance with 8-9, with the 
exception that the Contractor will not have ten calendar days to correct the conditions for which 
the suspension was ordered. 
  8-6.1.1 State of Emergency: The Engineer has the authority to suspend the 
Contractor’s operations, wholly or in part, pursuant to a Governor’s Declaration of a State of 
Emergency. The Engineer will order such suspension in writing, giving in detail the reasons for 
the suspension. Contract Time will be charged during all suspensions of Contractor’s operations. 
The Department, at its sole discretion, may grant an extension of Contract Time and reimburse 
the Contractor for specific costs associated with such suspension. Further, in such instances, the 
Department’s determination as to entitlement to either time or compensability will be final, 
unless the Contractor can prove by clear and convincing evidence to a Disputes Review Board 
that the Department’s determination was without any reasonable factual basis. 
 
 

SUBARTICLE 8-7.2 is deleted and the following substituted: 

 8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is 
either (1) the date on which the Contractor actually begins work, or (2) the date for beginning the 
charging of Contract Time as set forth in the proposal; whichever is earlier. 
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SUBARTICLE 8-7.3.2 is deleted and the following substituted: 

  8-7.3.2 Contract Time Extensions: The Department may grant an extension of 
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The Department may allow such extension of time only for 
delays occurring during the Contract Time period or authorized extensions of the Contract Time 
period. When failure by the Department to fulfill an obligation under the Contract results in 
delays to the controlling items of work, the Department will consider such delays as a basis for 
granting a time extension to the Contract. 
   Whenever the Engineer suspends the Contractor’s operations, as provided 
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension 
for any delay to a controlling item of work due to such suspension. The Department will not 
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor. 
   The Department does not include an allowance for delays caused by the 
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in 
establishing Contract Time. The Engineer will continually monitor the effects of weather and, 
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer 
will not require the Contractor to submit a request for additional time due to the effects of 
weather. 
   The Department will grant time extensions, on a day for day basis, for 
delays caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from 
productively performing controlling items of work resulting in: 
    (1.) The Contractor being unable to work at least 50% of the 
normal work day on pre-determined controlling work items; or 
    (2.) The Contractor must make major repairs to work damaged by 
weather, provided that the damage is not attributable to the Contractor’s failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 
   No additional compensation will be made for delays caused by the effects 
of inclement weather. 
   The Department will consider the delays in delivery of materials or 
component equipment that affect progress on a controlling item of work as a basis for granting a 
time extension if such delays are beyond the control of the Contractor or supplier. Such delays 
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 
   The Department will not consider requests for time extension due to delay 
in the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer’s control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 
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   The Department will consider the affect of utility relocation and 
adjustment work on job progress as the basis for granting a time extension only if all the 
following criteria are met: 
    (1.) Delays are the result of either utility work that was not detailed 
in the plans, or utility work that was detailed in the plans but was not accomplished in reasonably 
close accordance with the schedule included in the Contract Documents. 
    (2.) Utility work actually affected progress toward completion of 
controlling work items. 
    (3.) The Contractor took all reasonable measures to minimize the 
effect of utility work on job progress, including cooperative scheduling of the Contractor’s 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor’s operations to avoid delays. 
   As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Engineer: 
    A preliminary request for an extension of Contract Time must be 
made in writing to the Engineer within ten calendar days after the commencement of a delay to a 
controlling item of work. If the Contractor fails to submit this required preliminary request for an 
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives 
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay 
only a single preliminary request for an extension of Contract Time will be required. Each such 
preliminary request for an extension of Contract Time shall include as a minimum the 
commencement date of the delay, the cause of the delay, and the controlling item of work 
affected by the delay. 
    Furthermore, the Contractor must submit to the Engineer a request 
for a Contract Time extension in writing within 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the Department to consider related to the delay, and the exact number of 
days requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be required to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested additional compensation. If the 
Contractor fails to submit this required request for a Contract Time extension, with or without a 
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and 
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
additional compensation for the delay. 
   Upon timely receipt of the preliminary request of Contract Time from the 
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Engineer will further investigate the conditions, 
and if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in writing accordingly. 
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   The existence of an accepted schedule, including any required update(s), 
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an 
extension of Contract Time or any monetary compensation arising out of any delay. Contractor 
failure to have an accepted schedule, including any required update(s), for the period of potential 
impact, or in the event the currently accepted schedule and applicable updates do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any entitlement 
determination as to time or money for such period of potential impact being limited solely to the 
Department’s analysis and identification of the actual controlling or non-controlling work 
activities. Further, in such instances, the Department’s determination as to entitlement as to 
either time or compensability will be final, unless the Contractor can prove by clear and 
convincing evidence to a Disputes Review Board that the Department’s determination was 
without any reasonable factual basis. 
 
 

SUBARTICLE 8-8.2 is deleted and the following substituted: 

 8-8.2 Regulations Governing Suspension for Delinquency: 
  (a)1. A Contractor is delinquent when the Contract Time for performing the work 
has expired, and the Contractor has not completed the Contract work. 
  (b)2. Once the Department determines that the Contractor is delinquent, the 
Department will give the Contractor written notice of intent to suspend the Contractor’s 
Certificate of Qualification. If the Contractor disagrees with the delinquency, the Contractor shall 
file a request for an administrative hearing with the Clerk of Agency Proceedings within ten days 
of receipt of the notice of intent to suspend. If the Contractor does not file a request, the 
Department will make the suspension conclusive and final. The request for hearing is filed when 
the Contractor delivers it to, and it is received by, the Clerk of Agency Proceedings, Mail 
Station 58, Room 562, Haydon Burns Building, 605 Suwannee Street, Tallahassee, Florida 
32399-0450. 
  (c)3. If the Contractor files a request for a hearing, the Department will schedule 
the hearing within 30 days of the hearing officer’s receipt of the request. 
  (d)4. The Department will continue the period of suspension of the Contractor’s 
Certificate of Qualification until the Contractor is no longer delinquent. If the Contractor 
requests an administrative hearing, the Department's final order, depending on the outcome of 
the hearing, will set forth the time period of suspension for the number of days the Department 
determines that the Contractor was delinquent, even if the Contractor cures the delinquency 
during the pendency of the administrative proceedings. 
  (e)5. During the period of suspension of the Contractor’s Certificate of 
Qualification, the Department will not allow the Contractor and its affiliates to bid on any 
Department Contract, regardless of dollar amount, and will not approve the Contractor as a 
subcontractor on any Department contract. 
  (f)6. The Department may grant extensions of time during the prosecution of the 
work as allowed under these Specifications regardless of the Contractor’s delinquency status. 
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SUBARTICLE 8-9.1 is deleted and the following substituted: 

 8-9.1 Determination of Default: The following acts or omissions constitute acts of 
default and, except as to subparagraphs (i 9 and k11), the Department will give notice, in writing, 
to the Contractor and his surety for any delay, neglect or default, if the Contractor: 
  (a)1. fails to begin the work under the Contract within the time specified in the 
Notice to Proceed; 
  (b)2. fails to perform the work with sufficient workmen and equipment or with 
sufficient materials to ensure prompt completion of the Contract; 
  (c)3. performs the work unsuitably, or neglects or refuses to remove materials or 
to perform anew such work that the Engineer rejects as unacceptable and unsuitable; 
  (d)4. discontinues the prosecution of the work, or fails to resume discontinued 
work within a reasonable time after the Engineer notifies the Contractor to do so; 
  (e)5. becomes insolvent or is declared bankrupt, or files for reorganization under 
the bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntarily; 
  (f)6. allows any final judgment to stand against him unsatisfied for a period of ten 
calendar days; 
  (g)7. makes an assignment for the benefit of creditors; 
  (h)8. fails to comply with Contract requirements regarding minimum wage 
payments or EEO requirements; 
  (i)9. fails to comply with the Engineer’s written suspension of work order within 
the time allowed for compliance and which time is stated in that suspension of work order; or  
  (j)10. for any other cause whatsoever, fails to carry on the work in an acceptable 
manner, or if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of the Department. 
  (k)11. fails to comply with 3-9. 
  For a notice based upon reasons stated in subparagraphs (a1) through (h8) and 
(j10): if the Contractor, within a period of ten calendar days after receiving the notice described 
above, fails to correct the conditions of which complaint is made, the Department will, upon 
written certificate from the Engineer of the fact of such delay, neglect, or default and the 
Contractor’s failure to correct such conditions, have full power and authority, without violating 
the Contract, to take the prosecution of the work out of the hands of the Contractor and to declare 
the Contractor in default. 
  If the Contractor, after having received a prior notice described above for any 
reason stated in subparagraph (b2), (c3), (4d), (e5), (f6) or (h8), commits a second or subsequent 
act of default for any reason covered by the same subparagraph (b2), (c3), (d4), (e5), (f6) or (h8) 
as stated in the prior notice, and regardless whether the specific reason is the same, then, 
regardless of whether the Contractor has cured the deficiency stated in that prior notice, the 
Department will, upon written certificate from the Engineer of the fact of such delay, neglect or 
default and the Contractor’s failure to correct such conditions, have full power and authority, 
without any prior written notice to the Contractor and without violating the Contract, to take the 
prosecution of the work out of the hands of the Contractor and to declare the Contractor in 
default. 
  Regarding subparagraph (i9), if the Contractor fails to comply with the Engineer’s 
written suspension of work order within the time allowed for compliance and which time is 
stated in that suspension of work order, the Department will, upon written certificate from the 
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Engineer of the fact of such delay and the Contractor’s failure to correct that condition, have full 
power and authority, without violating the Contract, to immediately take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 
  Regarding subparagraph (k11), if the Contractor fails to comply with 3-9, the 
Department will have full power and authority, without violating the Contract, to immediately 
take the prosecution of the work out of the hands of the Contractor and to declare the Contractor 
in default. 
  The Department has no liability for anticipated profits for unfinished work on a 
Contract that the Department has determined to be in default. 
  Notwithstanding the above, the Department shall have the right to declare the 
Contractor (or its “affiliate”) in default and immediately terminate this Contract, without any 
prior notice to the Contractor, in the event the Contractor (or its “affiliate”) is at any time 
“convicted” of a “contract crime,” as these terms are defined in Section 337.165(1), Florida 
Statutes. The Department’s right to default the Contractor (or its “affiliate”) for “conviction” of a 
“contract crime” shall extend to and is expressly applicable to any and all Department Contracts 
that were either advertised for bid; for which requests for proposals or letters of interest were 
requested; for which an intent to award was posted or otherwise issued; or for which a Contract 
was entered into, after the date that the underlying or related criminal indictment, criminal 
information or other criminal charge was filed against the Contractor (or its “affiliate”) that 
resulted in the “conviction.” In the event the Department terminates this Contract for this reason, 
the Contractor shall hereby forfeit any claims for additional compensation, extra time, or 
anticipated profits. The Contractor shall only be paid for any completed work up to the date of 
termination. Further, the Contractor shall be liable for any and all additional costs and expenses 
the Department incurs in completing the Contract work after such termination. 
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PROSECUTION AND PROGRESS. 

(REV 5-5-15) 

SUBARTICLE 8-6.1 is deleted and the following substituted: 

 8-6.1 Authority to Suspend Contractor’s Operations: The Engineer has the authority 
to suspend the Contractor’s operations, wholly or in part. The Engineer will order such 
suspension in writing, giving in detail the reasons for the suspension. Contract Time will be 
charged during all suspensions of Contractor’s operations. The Department may grant an 
extension of Contract Time in accordance with 8-7.3.2 when determined appropriate in the 
Department’s sole judgment. 
  No additional compensation or time extension will be paid or granted to the 
Contractor when the operations are suspended for the following reasons: 
   1. The Contractor fails to comply with the Contract Documents. 
   2. The Contractor fails to carry out orders given by the Engineer. 
   3. The Contractor causes conditions considered unfavorable for continuing 
the Work. 
  Immediately comply with any suspension order. Do not resume operations until 
authorized to do so by the Engineer in writing. Any operations performed by the Contractor, and 
otherwise constructed in conformance with the provisions of the Contract, after the issuance of 
the suspension order and prior to the Engineer’s authorization to resume operations will be at no 
cost to the Department. Further, failure to immediately comply with any suspension order will 
also constitute an act of default by the Contractor and is deemed sufficient basis in and of itself 
for the Department to declare the Contractor in default, in accordance with 8-9, with the 
exception that the Contractor will not have ten calendar days to correct the conditions for which 
the suspension was ordered. 
  8-6.1.1 State of Emergency: The Engineer has the authority to suspend the 
Contractor’s operations, wholly or in part, pursuant to a Governor’s Declaration of a State of 
Emergency. The Engineer will order such suspension in writing, giving in detail the reasons for 
the suspension. Contract Time will be charged during all suspensions of Contractor’s operations. 
The Department, at its sole discretion, may grant an extension of Contract Time and reimburse 
the Contractor for specific costs associated with such suspension. Further, in such instances, the 
Department’s determination as to entitlement to either time or compensability will be final, 
unless the Contractor can prove by clear and convincing evidence to a Disputes Review Board 
that the Department’s determination was without any reasonable factual basis. 
 
 

SUBARTICLE 8-7.2 is deleted and the following substituted: 

 8-7.2 Date of Beginning of Contract Time: The date on which Contract Time begins is 
either the date on which the Contractor actually begins work, or the date for beginning the 
charging of Contract Time as set forth in the proposal; whichever is earlier. 
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SUBARTICLE 8-7.3.2 is deleted and the following substituted: 

  8-7.3.2 Contract Time Extensions: The Department may grant an extension of 
Contract Time when a controlling item of work is delayed by factors not reasonably anticipated 
or foreseeable at the time of bid. The Department may allow such extension of time only for 
delays occurring during the Contract Time period or authorized extensions of the Contract Time 
period. When failure by the Department to fulfill an obligation under the Contract results in 
delays to the controlling items of work, the Department will consider such delays as a basis for 
granting a time extension to the Contract. 
   Whenever the Engineer suspends the Contractor’s operations, as provided 
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension 
for any delay to a controlling item of work due to such suspension. The Department will not 
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor. 
   The Department does not include an allowance for delays caused by the 
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in 
establishing Contract Time. The Engineer will continually monitor the effects of weather and, 
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer 
will not require the Contractor to submit a request for additional time due to the effects of 
weather. 
   The Department will grant time extensions, on a day for day basis, for 
delays caused by the effects of rains or other inclement weather conditions, related adverse soil 
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from 
productively performing controlling items of work resulting in: 
    1. The Contractor being unable to work at least 50% of the normal 
work day on pre-determined controlling work items; or 
    2. The Contractor must make major repairs to work damaged by 
weather, provided that the damage is not attributable to the Contractor’s failure to perform or 
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday 
on pre-determined controlling work items. 
   No additional compensation will be made for delays caused by the effects 
of inclement weather. 
   The Department will consider the delays in delivery of materials or 
component equipment that affect progress on a controlling item of work as a basis for granting a 
time extension if such delays are beyond the control of the Contractor or supplier. Such delays 
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all 
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a 
representative number of manufacturers of such materials or equipment clearly confirming that 
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No 
additional compensation will be made for delays caused by delivery of materials or component 
equipment. 
   The Department will not consider requests for time extension due to delay 
in the delivery of custom manufactured equipment such as traffic signal equipment, highway 
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order 
for such equipment in a timely manner, the delay was caused by factors beyond the 
manufacturer’s control, and the lack of such equipment caused a delay in progress on a 
controlling item of work. No additional compensation will be paid for delays caused by delivery 
of custom manufactured equipment. 
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   The Department will consider the affect of utility relocation and 
adjustment work on job progress as the basis for granting a time extension only if all the 
following criteria are met: 
    1. Delays are the result of either utility work that was not detailed 
in the plans, or utility work that was detailed in the plans but was not accomplished in reasonably 
close accordance with the schedule included in the Contract Documents. 
    2. Utility work actually affected progress toward completion of 
controlling work items. 
    3. The Contractor took all reasonable measures to minimize the 
effect of utility work on job progress, including cooperative scheduling of the Contractor’s 
operations with the scheduled utility work at the preconstruction conference and providing 
adequate advance notification to utility companies as to the dates to coordinate their operations 
with the Contractor’s operations to avoid delays. 
   As a condition precedent to an extension of Contract Time the Contractor 
must submit to the Engineer: 
    A preliminary request for an extension of Contract Time must be 
made in writing to the Engineer within ten calendar days after the commencement of a delay to a 
controlling item of work. If the Contractor fails to submit this required preliminary request for an 
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives 
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay 
only a single preliminary request for an extension of Contract Time will be required. Each such 
preliminary request for an extension of Contract Time shall include as a minimum the 
commencement date of the delay, the cause of the delay, and the controlling item of work 
affected by the delay. 
    Furthermore, the Contractor must submit to the Engineer a request 
for a Contract Time extension in writing within 30 days after the elimination of the delay to the 
controlling item of work identified in the preliminary request for an extension of Contract Time. 
Each request for a Contract Time extension shall include as a minimum all documentation that 
the Contractor wishes the Department to consider related to the delay, and the exact number of 
days requested to be added to Contract Time. If the Contractor contends that the delay is 
compensable, then the Contractor shall also be required to submit with the request for a Contract 
Time extension a detailed cost analysis of the requested additional compensation. If the 
Contractor fails to submit this required request for a Contract Time extension, with or without a 
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and 
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or 
additional compensation for the delay. 
   Upon timely receipt of the preliminary request of Contract Time from the 
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling 
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will 
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of 
the request for a Contract Time extension the Engineer will further investigate the conditions, 
and if it is determined that there was an increase in the time or the cost of performance of the 
controlling item of work beyond the control of the Contractor, then an adjustment of Contract 
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated 
profits, and the Contract will be modified in writing accordingly. 
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   The existence of an accepted schedule, including any required update(s), 
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an 
extension of Contract Time or any monetary compensation arising out of any delay. Contractor 
failure to have an accepted schedule, including any required update(s), for the period of potential 
impact, or in the event the currently accepted schedule and applicable updates do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any entitlement 
determination as to time or money for such period of potential impact being limited solely to the 
Department’s analysis and identification of the actual controlling or non-controlling work 
activities. Further, in such instances, the Department’s determination as to entitlement as to 
either time or compensability will be final, unless the Contractor can prove by clear and 
convincing evidence to a Disputes Review Board that the Department’s determination was 
without any reasonable factual basis. 
 
 

SUBARTICLE 8-8.2 is deleted and the following substituted: 

 8-8.2 Regulations Governing Suspension for Delinquency: 
  1. A Contractor is delinquent when the Contract Time for performing the work 
has expired, and the Contractor has not completed the Contract work. 
  2. Once the Department determines that the Contractor is delinquent, the 
Department will give the Contractor written notice of intent to suspend the Contractor’s 
Certificate of Qualification. If the Contractor disagrees with the delinquency, the Contractor shall 
file a request for an administrative hearing with the Clerk of Agency Proceedings within ten days 
of receipt of the notice of intent to suspend. If the Contractor does not file a request, the 
Department will make the suspension conclusive and final. The request for hearing is filed when 
the Contractor delivers it to, and it is received by, the Clerk of Agency Proceedings, Mail 
Station 58, Room 562, Haydon Burns Building, 605 Suwannee Street, Tallahassee, Florida 
32399-0450. 
  3. If the Contractor files a request for a hearing, the Department will schedule the 
hearing within 30 days of the hearing officer’s receipt of the request. 
  4. The Department will continue the period of suspension of the Contractor’s 
Certificate of Qualification until the Contractor is no longer delinquent. If the Contractor 
requests an administrative hearing, the Department's final order, depending on the outcome of 
the hearing, will set forth the time period of suspension for the number of days the Department 
determines that the Contractor was delinquent, even if the Contractor cures the delinquency 
during the pendency of the administrative proceedings. 
  5. During the period of suspension of the Contractor’s Certificate of Qualification, 
the Department will not allow the Contractor and its affiliates to bid on any Department 
Contract, regardless of dollar amount, and will not approve the Contractor as a subcontractor on 
any Department contract. 
  6. The Department may grant extensions of time during the prosecution of the 
work as allowed under these Specifications regardless of the Contractor’s delinquency status. 
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SUBARTICLE 8-9.1 is deleted and the following substituted: 

 8-9.1 Determination of Default: The following acts or omissions constitute acts of 
default and, except as to subparagraphs (9 and 11), the Department will give notice, in writing, to 
the Contractor and his surety for any delay, neglect or default, if the Contractor: 
  1. fails to begin the work under the Contract within the time specified in the 
Notice to Proceed; 
  2. fails to perform the work with sufficient workmen and equipment or with 
sufficient materials to ensure prompt completion of the Contract; 
  3. performs the work unsuitably, or neglects or refuses to remove materials or to 
perform anew such work that the Engineer rejects as unacceptable and unsuitable; 
  4. discontinues the prosecution of the work, or fails to resume discontinued work 
within a reasonable time after the Engineer notifies the Contractor to do so; 
  5. becomes insolvent or is declared bankrupt, or files for reorganization under the 
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntarily; 
  6. allows any final judgment to stand against him unsatisfied for a period of ten 
calendar days; 
  7. makes an assignment for the benefit of creditors; 
  8. fails to comply with Contract requirements regarding minimum wage payments 
or EEO requirements; 
  9. fails to comply with the Engineer’s written suspension of work order within the 
time allowed for compliance and which time is stated in that suspension of work order; or  
  10. for any other cause whatsoever, fails to carry on the work in an acceptable 
manner, or if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 
the opinion of the Department. 
  11. fails to comply with 3-9. 
  For a notice based upon reasons stated in subparagraphs (1) through (8) and (10): 
if the Contractor, within a period of ten calendar days after receiving the notice described above, 
fails to correct the conditions of which complaint is made, the Department will, upon written 
certificate from the Engineer of the fact of such delay, neglect, or default and the Contractor’s 
failure to correct such conditions, have full power and authority, without violating the Contract, 
to take the prosecution of the work out of the hands of the Contractor and to declare the 
Contractor in default. 
  If the Contractor, after having received a prior notice described above for any 
reason stated in subparagraph (2), (3), (4), (5), (6) or (8), commits a second or subsequent act of 
default for any reason covered by the same subparagraph (2), (3), (4), (5), (6) or (8) as stated in 
the prior notice, and regardless whether the specific reason is the same, then, regardless of 
whether the Contractor has cured the deficiency stated in that prior notice, the Department will, 
upon written certificate from the Engineer of the fact of such delay, neglect or default and the 
Contractor’s failure to correct such conditions, have full power and authority, without any prior 
written notice to the Contractor and without violating the Contract, to take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 
  Regarding subparagraph (9), if the Contractor fails to comply with the Engineer’s 
written suspension of work order within the time allowed for compliance and which time is 
stated in that suspension of work order, the Department will, upon written certificate from the 
Engineer of the fact of such delay and the Contractor’s failure to correct that condition, have full 
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power and authority, without violating the Contract, to immediately take the prosecution of the 
work out of the hands of the Contractor and to declare the Contractor in default. 
  Regarding subparagraph (11), if the Contractor fails to comply with 3-9, the 
Department will have full power and authority, without violating the Contract, to immediately 
take the prosecution of the work out of the hands of the Contractor and to declare the Contractor 
in default. 
  The Department has no liability for anticipated profits for unfinished work on a 
Contract that the Department has determined to be in default. 
  Notwithstanding the above, the Department shall have the right to declare the 
Contractor (or its “affiliate”) in default and immediately terminate this Contract, without any 
prior notice to the Contractor, in the event the Contractor (or its “affiliate”) is at any time 
“convicted” of a “contract crime,” as these terms are defined in Section 337.165(1), Florida 
Statutes. The Department’s right to default the Contractor (or its “affiliate”) for “conviction” of a 
“contract crime” shall extend to and is expressly applicable to any and all Department Contracts 
that were either advertised for bid; for which requests for proposals or letters of interest were 
requested; for which an intent to award was posted or otherwise issued; or for which a Contract 
was entered into, after the date that the underlying or related criminal indictment, criminal 
information or other criminal charge was filed against the Contractor (or its “affiliate”) that 
resulted in the “conviction.” In the event the Department terminates this Contract for this reason, 
the Contractor shall hereby forfeit any claims for additional compensation, extra time, or 
anticipated profits. The Contractor shall only be paid for any completed work up to the date of 
termination. Further, the Contractor shall be liable for any and all additional costs and expenses 
the Department incurs in completing the Contract work after such termination. 
 
 

 


