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EXPECTED IMPLEMENTATION JANUARY 2012

009 MEASUREMENT AND PAYMENT - CERTIFICATION OF PAYMENT
TO SUBCONTRACTORS.

(REV 3-9-11) (FA 5-12-11) (1-12)
SUBARTICLE 9-5.6 (Page 103) is deleted and the following substituted:

9-5.6 Certification of Payment to Subcontractors: The term “subcontractor,” as
used herein, includes persons or firms furnishing materials or equipment incorporated
into the work or stockpiled for which the Department has made partial payment and firms
working under equipment-rental agreements. The Contractor is required to pay all
subcontractors for satisfactory performance of their Contracts before the Department will
make a further progress (partial) payment. The Contractor shall also return all retainage
withheld to the subcontractors within 30 days after the subcontractor’s work is
satisfactorily complete, as determined by the Department. Prior to receipt of any progress
(partial) payment, the prime contractor shall certify that all subcontractors having an
interest in the Contract were paid for satisfactory performance of their Contracts and that
the retainage is returned to subcontractors within 30 days after satisfactory completion of
the subcontractor’s work. Provide this certification in the form designated by the
Department.

Within 30 days of the Contractor’s receipt of the final progress payment or
any other payments thereafter, except the final payment, the Contractor shall pay all
subcontractors and suppliers having an interest in the Contract for all work completed
and materials furnished. The Department will honor an exception to the above when the
Contractor demonstrates good cause for not making any required payment and furnishes
written notification of any such good cause to both the Department and the affected
subcontractors or suppliers within said 30 day period.

The Contractor shall indemnify and provide defense for the Department
when called upon to do so for all claims or suits against the Department, by third parties,
pertaining to Contractor payment or performance issues arising out of the Contract. It is
expressly understood that the monetary limitation on the extent of the indemnification
shall be the approved Contract amount, which shall be the original Contract amount as
may be increased by subsequent Supplemental Agreements.



