Local Agency Program (LAP)

Specifications Guidelines
(9-30-14)

Specifications to be included from the Standard Specifications for Road and Bridge Construction:

Based on recent requests for clarification on how to prepare the administrative portion of contract documents for On-System LAP projects, we are providing the following information for use by District LAP Administrators and LAP Agencies.

Confusion exists, in part, because of two fundamental assumptions related to LAP Projects that can be interpreted as being in conflict with each other. Those assumptions are:

1. The administrative portion (boiler plate) of all LAP contracts is prepared using the general terms and conditions of the contract developed by the LAP Agency, subject to the administrative and construction checklists published by the Project Management Office at: http://www.dot.state.fl.us/projectmanagementoffice/lap/checklist.htm . 
FDOT Division I Specifications (Sections 1-9) are not used.
2. For On-System LAP Projects, full FDOT Specifications are to be used.

The potential confusion is whether or not “full FDOT Specifications” for On-System LAP Projects is meant to include Division I FDOT Specifications. Our first attempt at clarification to some of you was very simple. Full FDOT Specifications in this context only applies to Division II and Division III FDOT Specifications (our technical specifications), and that FDOT Division I specs simply do not apply to these projects.
Upon closer consideration, we now realize that certain parts of our Division I Specifications are so closely related to our Division II and Division III technical specs that they must also be included. For example, Contractor Quality Control (CQC) provisions are dependent on parts of Section 6 Control of Materials related to Quality Control Plans and Laboratory Qualification.  In addition, we found a few other provisions that are considered essential to working on the State Highway System. The result is that the following language should be considered as REQUIRED to be included directly into the contracting LAP Agency boiler plate on all On-System LAP Projects.
The specifications from Division I below provide you with:
· a few essential definitions, that are referenced throughout Division II,

· critical language essential to our plan quantity concept (from Sections 4 and 9),

· a definition of “final acceptance” a common reference in our Division II specs,

· a streamlined Section 6 for control of materials, and

· the Section 7 legal responsibilities our Construction Office found to be most critical. 

NOTE:  The numbering of the articles and subarticles below is the same used in the FDOT Division I specifications for consistency with cross references from FDOT Division II and III specifications.
Section 1 – Definitions and Terms

Contractor’s Engineer of Record. 


A Professional Engineer registered in the State of Florida, other than the Engineer of Record or his subcontracted consultant, who undertakes the design and drawing of components of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair designs and details of the permanent work. The Contractor’s Engineer of Record may also serve as the Specialty Engineer. 


The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The firm shall be pre-qualified in accordance with the Rules of the Department of Transportation, Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a Certificate of Authorization from the Florida Department of Business and Professional Regulation. 


As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of Record may be a pre-qualified Specialty Engineer. For items of the permanent work declared by the State Construction Office to be ”major” or “structural”, the work performed by a pre-qualified Specialty Engineer must be checked by another pre-qualified Specialty Engineer. An individual Engineer may become pre-qualified in the work groups listed in the Rules of the Department of Transportation, Chapter 14-75, if the requirements for the Professional Engineer are met for the individual work groups. Pre-qualified Specialty Engineers are listed on the State Construction Website. Pre-qualified Specialty Engineers will not be authorized to perform redesigns or Cost Savings Initiative Proposal designs of items fully detailed in the plans.
Specialty Engineer.


A Professional Engineer registered in the State of Florida, other than the Engineer of Record or his subcontracted consultant, who undertakes the design and drawing preparation of components, systems, or installation methods and equipment for specific temporary portions of the project work or for special items of the permanent works not fully detailed in the plans and required to be furnished by the Contractor such as but not limited to pot bearing designs, non-standard expansion joints, MSE wall designs and other specialty items. The Specialty Engineer may also provide designs and details for items of the permanent work declared by the State Construction Office to be “minor” or “non-structural”. The Specialty Engineer may be an employee or officer of the Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator, or an independent consultant.


For items of work not specifically covered by the Rules of the Department of Transportation, a Specialty Engineer is qualified if he has the following qualifications:



(1) Registration as a Professional Engineer in the State of Florida.



(2) The education and experience necessary to perform the submitted design as required by the Florida Department of Business and Professional Regulation.
Section 4 – Scope of the Work

4-3 Alteration of Plans or of Character of Work.


When the Department requires work that is not covered by a price in the Contract and such work does not constitute a “Significant Change” as defined in 4-3.1, and the Department finds that such work is essential to the satisfactory completion of the Contract within its intended scope, the Department will make an adjustment to the Contract. The Engineer will determine the basis of payment for such an adjustment in a fair and equitable amount.


The term “significant change” applies only when the Engineer determines that the character of the work, as altered, differs materially in kind or nature from that involved or included in the original proposed construction. The allowance due to the Contractor will be determined by the Department.


In the instance of an alleged “significant change”, the determination by the Engineer shall be conclusive and shall not be subject to challenge by the Contractor in any forum, except upon the Contractor establishing by clear and convincing proof that the determination by the Engineer was without any reasonable and good-faith basis.
Section 5 – Control of the Work

5-11 Final Acceptance. 

When, upon completion of the final construction inspection of the entire project, the Engineer determines that the Contractor has satisfactorily completed the work, the Engineer will give the Contractor written notice of final acceptance.

Section 6 – Control of Materials

6-1 Acceptance Criteria.


6-1.1 General: Acceptance of materials is based on the following criteria. All requirements may not apply to all materials. Use only materials in the work that meet the requirements of these Specifications. The Engineer may inspect and test any material, at points of production, distribution and use.


6-1.2 Sampling and Testing: Use the Department’s current sample identification and tracking system to provide related information and attach the information to each sample. Restore immediately any site from which material has been removed for sampling purposes to the pre-sampled condition with materials and construction methods used in the initial construction, at no additional cost to the Department.



Ensure when a material is delivered to the location as described in the Contract Documents, there is enough material delivered to take samples, at no expense to the Department.


6-1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the Engineer for qualification and use on Department projects. Testing will be as specified in the Contract Documents. The Department may require that manufacturers submit samples of materials for independent verification purposes.



6-1.2.2 Point of Production Test: Test the material during production as specified in the Contract Documents.



6-1.2.3 Point of Distribution Test: Test the material at Distribution facilities as specified in the Contract Documents.



6-1.2.4 Point of Use Test: Test the material immediately following placement as specified in the Specifications. After delivery to the project, the Department may require the retesting of materials that have been tested and accepted at the source of supply, or may require the testing of materials that are to be accepted by Producer Certification. The Department may reject all materials that, when retested, do not meet the requirements of these Specifications.


6-1.3 Certification:


6-1.3.1 Manufacturer Certification: Provide complete certifications for materials as required. Furnish to the Engineer for approval, manufacturer certifications for all products listed on the Approved Product List (APL) and when required by the applicable material specifications. Do not incorporate any manufactured product or material into the project without approval from the Engineer. Materials will not be considered for payment when not accompanied by a manufacturer certification. Manufacturers may obtain sample APL certification forms on the Department’s website at the following URL: http://www.dot.state.fl.us/statematerialsoffice/administration/resources/library/publications/certifications/sampleforms.shtm . Ensure that the certification is provided on the manufacturer’s letterhead and is signed by a legally responsible person from the manufacturer and notarized.




6-1.3.1.1 Approved Product List: The Product Evaluation Section in the State Specifications and Estimates Office maintains the APL. This list provides assurance to Contractors, consultants, designers, and Department personnel that specific products and materials are approved for use on Department facilities. The Department will limit the Contractor’s use of products and materials that require use of APL items to those listed on the APL effective at the time of placement. References to the Qualified Products List (QPL) will be synonymous with the APL in all Contract Documents.





Manufacturers seeking to have a product evaluated for the APL must submit a product evaluation application, available on the Department’s website at the following URL: http://www.dot.state.fl.us/specificationsoffice/ProductEvaluation/QPL/SubmittalProcess.shtm with supporting documentation as defined and detailed by the applicable Specifications and Design Standards. All required test reports must be conducted by an independent laboratory or other independent testing facility. All required drawings and calculations must be signed and sealed by a Professional Engineer licensed in the State of Florida. The application must be signed by a legally responsible person from the manufacturer. Manufacturer name and material designation (product name, style number, etc.) provided on the application shall be the same as identified on product packaging and labels.





Products that have successfully completed the Department’s evaluation process are eligible for inclusion on the APL. Manufacturers of APL approved products are required to resubmit the product for APL approval when any modifications or alterations are made to an approved product This includes, but is not limited to, design, materials, fabrication methods or operational modifications. Notification of modifications or alterations must be submitted along with supporting documents for review and approval by the Department. The Department will consider any marked variations from original test values for a product, failure to notify the Department of any modifications or alterations, or any evidence of inadequate performance of a product as sufficient evidence that the properties of the product have changed, and the Department may remove the product from the APL.





Manufacturers must re-qualify APL products for approval on or before the product’s original approval anniversary date. The APL requalification schedule and criteria are available on the Department’s website at the following URL: http://www.dot.state.fl.us/specificationsoffice/ProductEvaluation/RequalificationSchedule.pdf. The Department will consider failure to perform these actions as sufficient evidence that the properties of the product have changed, and the Department may remove the product from the APL.



6-1.3.2 Contractor Installation Certification: Provide installation certifications as required by the Contract Documents.6-2 Applicable Documented Authorities other than Specifications.


6-2.1 General: Details on individual materials are identified in various material specific Sections of the Specifications that may refer to other documented authorities for requirements. When specified, meet the requirements as defined in such references.

6-2.2 Test Methods: Methods of sampling and testing materials are in accordance with the Florida Methods (FM). If a FM does not exist for a particular test, perform the testing in accordance with the method specified in the Specification. When test methods or other standards are referenced in the Specifications without identification of the specific time of issuance, use the most current issuance, including interims or addendums thereto, at the time of bid opening.


6-2.3 Construction Aggregates: Aggregates used on Department projects must be in accordance with Rule 14‑103, FAC.

6-3 Storage of Materials and Samples.


6-3.1 Method of Storage: Store materials in such a manner as to preserve their quality and fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on sensitive receivers. More detailed specifications concerning the storage of specific materials are prescribed under the applicable Specifications. The Department may reject improperly stored materials.


6-3.2 Use of Right-of-Way for Storage: If the Engineer allows, the Contractor may use a portion of the right-of-way for storage purposes and for placing the Contractor’s plant and equipment. Use only the portion of the right-of-way that is outside the clear zone, which is the portion not required for public vehicular or pedestrian travel. When used, restore the right-of-way to pre-construction condition at no additional cost to the Department or as specified in the Contract Documents. Provide any additional space required at no expense to the Department.


6-3.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored materials. The Department is not liable for any loss of materials, by theft or otherwise, or for any damage to the stored materials.


6-3.4 Storage Facilities For Samples: Provide facilities for storage of samples as described in the Contract Documents and warranted by the test methods and Specifications.

6-4 Defective Materials.


Materials not meeting the requirements of these Specifications will be considered defective. The Engineer will reject all such materials, whether in place or not. Remove all rejected material immediately from the site of the work and from storage areas, at no expense to the Department.


Do not use material that has been rejected and the defects corrected, until the Engineer has approved the material’s use. Upon failure to comply promptly with any order of the Engineer made under the provisions of this Article, the Engineer has the authority to have the defective material removed and replaced by other forces and deduct the cost of removal and replacement from any moneys due or to become due the Contractor.


As an exception to the above, within 30 calendar days of the termination of the LOT or rejection of the material, the Contractor may submit a proposed scope of work to the Engineer for an engineering or independent laboratory (as approved by the Engineer) analysis to  determine the disposition of the material. A Specialty Engineer, who is an independent consultant, or the Contractor’s Engineer of Record as stated within each individual Section shall perform any such analysis. Upon the Engineer’s approval of the scope of work submitted by the Contractor, the engineering analysis must be completed and the report must be submitted to the Engineer within 45 calendar days, or other time frame as approved by the Engineer. The report must be signed and sealed by the Specialty Engineer. The Engineer will determine the final disposition of the material after review of the information submitted by the Contractor. No additional monetary compensation or time extension will be granted for the impact of any such analysis or review.

6-5 Products and Source of Supply.


6-5.3 Contaminated, Unfit, Hazardous, and Dangerous Materials: Do not use any material that, after approval and/or placement, has in any way become unfit for use. Do not use materials containing any substance that has been determined to be hazardous by the State of Florida Department of Environmental Protection or the U.S. Department of Environmental Protection (EPA). Provide workplaces free from serious recognized hazards and to comply with occupational safety and health standards, as determined by the U.S. Department of Labor Occupational Safety and Health Administration (OSHA).

Section 7 – Legal Requirements and Responsibilities to the Public


7-1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests, or Noxious Weeds:  Do not introduce or release prohibited aquatic plants, plant pests, or noxious weeds into the project limits as a result of clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping, or other such activities. Immediately notify the Engineer upon discovery of all prohibited aquatic plants, plant pests, or noxious weeds within the project limits. Do not move prohibited aquatic plants, plant pests, or noxious weeds within the project limits or to locations outside of the project limits without the Engineer’s permission. Maintain all borrow material brought onto the project site free of prohibited aquatic plants, plant pests, noxious weeds, and their reproductive parts. Refer to Rule 16C‑52 and Rule 5B‑57, of the Florida Administrative Code for the definition of prohibited aquatic plants, plant pests, and noxious weeds.


7-1.7 Insecticides, Herbicides and Fertilizers:



7-1.7.1 Insecticides and Herbicides: Use products found on the following website, http://state.ceris.purdue.edu/, approved by the Florida Department of Agriculture for the State of Florida. The use of restricted products is prohibited. Do not use any products in the sulfonylurea family of chemicals. Herbicide application by broadcast spraying is not allowed.




Procure any necessary licenses, pay all charges and fees, and give all notices necessary for lawful performance of the work.




Ensure that all insecticides and herbicides are applied in accordance with Chapter 5E-9, Florida Administrative Code. Provide a copy of current certificates upon request, to the Engineer.




Ensure that employees who work with herbicides comply with all applicable Federal, State, and local regulations.



Comply with all regulations and permits issued by any regulatory agency within whose jurisdiction work is being performed. Post all permit placards in a protected, conspicuous location at the work site.




Acquire any permits required for work performed on the rights-of-way within the jurisdiction of National Forests in Florida. Contact the Local National Forest Ranger District, or the United States Department of Agriculture (USDA) office for the proper permits and subsequent approval.




Acquire all permits required for aquatic plant control as outlined in Chapter 62C‑20, Florida Administrative Code Rules of the Florida Department of Environmental Protection. Contact the Regional Field Office of Bureau of Invasive Plant Management of the Florida Department of Environmental Protection for proper permits and subsequent approval. If application of synthetic organo‑auxin herbicides is necessary, meet the requirements of Chapter 5E‑2, Florida Administrative Code.



7-1.7.2 Fertilizer: Ensure that all employees applying fertilizer, possess a current Florida Department of Agriculture and Consumer Services Commercial Applicator license in accordance with Section 482.1562, F.S. Upon request, provide a copy of current certificates to the Engineer.

7-7.2 Overloaded Equipment: Do not operate on any road, street or bridge including a Department owned temporary bridge, any hauling unit or equipment loaded in excess of: (1) the maximum weights specified in the Florida Highway Patrol, Commercial Motor Vehicle Manual (Trucking Manual), or (2) lower weight limits legally established and posted for any section of road or bridge by the Department or local authorities. The governmental unit having jurisdiction over a particular road or bridge may provide exceptions by special permit under the provisions of 7‑7.3. This restriction applies to all roads and bridges inside and outside the Contract limits as long as these roads and bridges are open for public use. The Contractor may overload roads and bridges which are to be demolished after they are permanently closed to the public. The Contractor is responsible for all loss or damages resulting from equipment operated on a structure permanently closed to the public.


7-7.5 Contractor’s Equipment on Bridge Structures. The Specialty Engineer shall analyze the effect of imposed loads on bridge structures, within the limits of a construction contract, resulting from the following operations:



(1) Overloaded Equipment as defined in 7-7.2:




(a) Operating on or crossing over completed bridge structures.




(b) Operating on or crossing over partially completed bridge structures.



(2) Equipment within legal load limits:




(a) Operating on or crossing over partially completed bridge structures.



(3) Construction cranes:




(a) Operating on completed bridge structures.




(b) Operating on partially completed bridge structures.



Any pipe culvert(s) or box culvert(s) qualifying as a bridge under 1-3 is excluded from the requirements above.



A completed bridge structure is a bridge structure in which all elemental components comprising the load carrying assembly have been completed, assembled, and connected in their final position. The components to be considered shall also include any related members transferring load to any bridge structure.



The Contractor’s Engineer of Record shall determine the effect that equipment loads have on the bridge structure and develop the procedures for using the loaded equipment without exceeding the structure’s design load capacity.



Submit to the Department for approval eight copies of design calculations, layout drawings, and erection drawings showing how the equipment is to be used so that the bridge structure will not be overstressed. The Contractor’s Engineer of Record shall sign and seal one set of the eight copies of the drawings and the cover sheet of one of the eight copies of the calculations for the Department’s Record Set.

Section 9 – Measurement and Payment

9-1.3 Determination of Pay Areas:



9-1.3.1 Final Calculation: When measuring items paid for on the basis of area of finished work, where the pay quantity is designated to be determined by calculation, the Engineer will use lengths and widths in the calculations based on the station to station dimensions shown on the plans; the station to station dimensions actually constructed within the limits designated by the Engineer; or the final dimensions measured along the surface of the completed work within the neat lines shown on the plans or designated by the Engineer. The Engineer will use the method or combination of methods of measurement that reflect, with reasonable accuracy, the actual surface area of the finished work as the Engineer determines.



9-1.3.2 Plan Quantity: When measuring items paid for on the basis of area of finished work, where the pay quantity is designated to be the plan quantity, the Engineer will determine the final pay quantity based on the plan quantity subject to the provisions of 9-3.2. Generally, the Engineer will calculate the plan quantity using lengths based on station to station dimensions and widths based on neat lines shown in the plans.

9-3 Compensation for Altered Quantities.


9-3.1 General: When alteration in plans or quantities of work not requiring a supplemental agreement as hereinbefore provided for are offered and performed, the Contractor shall accept payment in full at Contract unit bid prices for the actual quantities of work done, and no allowance will be made for increased expense, loss of expected reimbursement, or loss of anticipated profits suffered or claimed by the Contractor, resulting either directly from such alterations, or indirectly from unbalanced allocation among the Contract items of overhead expense on the part of the bidder and subsequent loss of expected reimbursement therefore, or from any other cause.



Compensation for alterations in plans or quantities of work requiring supplemental agreements shall be stipulated in such agreement, except when the Contractor proceeds with the work without change of price being agreed upon, the Contractor shall be paid for such increased or decreased quantities at the Contract unit prices bid in the Proposal for the items of work. If no Contract unit price is provided in the Contract, and the parties cannot agree as to a price for the work, the Contractor agrees to do the work in accordance with 4-3.2.

9-3.2 Payment Based on Plan Quantity:



9-3.2.1 Error in Plan Quantity: As used in this Article, the term “substantial error” is defined as the smaller of (a) or (b) below:




(a) a difference between the original plan quantity and final quantity of more than 5%,




(b) a change in quantity which causes a change in the amount payable of more than $5,000.




On multiple job Contracts, changes made to an individual pay item due to substantial errors will be based on the entire Contract quantity for that pay item.




Where the pay quantity for any item is designated to be the original plan quantity, the Department will revise such quantity only in the event that the Department determines it is in substantial error. In general, the Department will determine such revisions by final measurement, plan calculations, or both, as additions to or deductions from plan quantities.




In the event that either the Department or the Contractor contends that the plan quantity for any item is in error and additional or less compensation is thereby due, the claimant shall submit, at their own expense, evidence of such in the form of acceptable and verifiable measurements or calculations. The Department will not revise the plan quantity solely on the basis of a particular method of construction that the Contractor selects. For earthwork items, the claimant must note any differences in the original ground surfaces from that shown in the original plan cross-sections that would result in a substantial error to the plan quantity, and must be properly documented by appropriate verifiable level notes, acceptable to both the Contractor and the Department, prior to disturbance of the original ground surface by construction operations. The claimant shall support any claim based upon a substantial error for differences in the original ground surface by documentation as provided above.



9-3.2.2 Authorized Changes in Limits of Work: Where the Department designates the pay quantity for any item to be the original plan quantity and authorizes a plan change which results in an increase or decrease in the quantity of that item, the Department will revise the plan quantity accordingly. In general, the Department will determine such revisions by final measurement, plan calculations or both.



9-3.2.3 Specified Adjustments to Pay Quantities: Do not apply the limitations specified in 9-3.2.1 and 9-3.2.2 to the following:




(1) Where these Specifications or Special Provisions provide that the Department determines the pay quantity for an item on the basis of area of finished work adjusted in accordance with the ratio of measured thickness to nominal thickness.




(2) Where these Specifications provide for a deduction due to test results falling outside of the allowable specified tolerances.




(3) To payment for extra length fence posts, as specified in 550-6.3.

9-3.3 Lump Sum Quantities:



9-3.3.1 Error in Lump Sum Quantity: Where the Department designates the pay quantity for an item to be a lump sum and the plans show an estimated quantity, the Department will adjust the lump sum compensation only in the event that either the Contractor submits satisfactory evidence or the Department determines and furnishes satisfactory evidence that the lump sum quantity shown is in substantial error as defined in 9-3.2.1.

Specifications to be re-defined :

Secondly, we identified a few other terms that MUST be redefined by the contracting LAP Agency within the context of its own administrative boiler plate. This language differs from the REQUIRED language above in that it cannot be directly incorporated from FDOT language. It is, however, ESSENTIAL that these terms be redefined and addressed.

You must re-define “Department” and “Engineer” in your contract documents.  These terms are used throughout the Standard Specifications as referring to the FDOT and our terminology.  Below are the definitions currently in the Standard Specifications for Road and Bridge Construction.
Department: State of Florida Department of Transportation.

Engineer:  The Director, Office of Construction, acting directly or through duly authorized representatives; such representatives acting within the scope of the duties and authority assigned to them.


Note: In order to avoid cumbersome and confusing repetition of expressions in these Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary, contemplated, deemed necessary, designated, determined, directed, disapproved, established, given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory, specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the Engineer.”

Check references in Divisions II and III of the Standard Specifications for Road and Bridge Construction:

Finally, as is the case any time FDOT Specifications for Division II and Division III are used with non-FDOT boiler plate, there will be numerous cross references to Sections, Articles and Subarticles of FDOT Sections 1 through 9 that must be modified to “connect” to corresponding parts of the Local Agency boiler plate. Those also are the responsibility of the contracting Local Agency.
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