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EXECUTIVE SUMMARY

In a letter! to Secretary Ananth Prasad dated April 1, 2014, Florida Senator Jeff
Brandes? expressed concerns over whether the Pinellas Suncoast Transit Authority
(PSTA) used public funds in violation of state law. The Senator questioned whether
PSTA expended public funds to advocate for the referendum included in the Greenlight
Pinellas transit development initiative. According to the letter, under Sections 104.31
and 106.113, Florida Statutes (F.S.), “local governmental entities and their staff are
prohibited from expending funds on behalf of, or advocating for, an initiative that is
political in nature and pending consideration by referendum of the electorate.” The
letter also states, the prohibitions apply to “taxpayer dollars spent by a state entity
regardless of whether the funds originated from state or federal sources.” The Senator
requested the Florida Department of Transportation’s (department) Office of Inspector
General (OIG) review expenditures made by the PSTA of approximately $800,000 for
promotions of the Greenlight Pinellas educational campaign (Greenlight campaign).

The jurisdiction of the department’s OIG, as defined by Section 20.055, F.S.,
includes the requirement to: “Conduct, supervise, or coordinate other activities
carried out or financed by that state agency for the purpose of promoting
economy and efficiency in the administration of, or preventing and detecting
fraud and abuse in, its programs and operations.”

We reviewed expenditures for the Greenlight campaign to determine if PSTA
violated the advocacy provisions of state law. Our review disclosed no
evidence that PSTA Greenlight communications contained text prohibited by law.
We also reviewed state funds available to PSTA through department grant
agreements to determine if they were used in accordance with laws, rules,
regulations and the provisions of the grants. We determined PSTA did not use
state funds to pay for the Greenlight campaign. The department reimbursed
PSTA only for operational assistance and the costs of operations directly incident
to the provision of public transit services and in specific accordance with the
terms of grant agreements. A review of PSTA records disclosed Federal Transit
Administration (FTA) and local funds were used for the Greenlight campaign.

1 Attachment 1: Senator Brandes’ Letter
2 Senator Jeff Brandes represents Florida’s 22nd District which consists of parts of Hillsborough and
Pinellas counties.
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BACKGROUND AND INTRODUCTION

PSTA Profile

PSTA, formerly known as Central Pinellas Transit Authority, is a public transit provider
in Pinellas County, Florida which has an area of 280 square miles and a population of
approximately 930,000 residents (2013 Census). In 1982, PSTA was created as an
independent special district® by a special act* of the Florida Legislature. In 1984, PSTA
expanded its service area by merging with the St. Petersburg Municipal Transit System.
Today, PSTA has a fleet of 203 buses and trolleys which currently serves 5,115 bus
stops on 40 routes in Pinellas County including two express routes that travel to Tampa.
PSTA serves most of the unincorporated area and 19 of the county’s 24 municipalities.
PSTA provides transit services which include fixed route and Demand Response
Transportation for persons with disabilities. PSTA is governed by a 15-member Board
of Directors (Board) appointed by local governments. The Chief Executive Officer is
responsible for PSTA’s daily operations and directly supervises key personnel in the
areas of finance, planning, bus operations, maintenance, administration and marketing.
In 2013, PSTA employed a total of 617 employees.

PSTA Funding

For fiscal year 2014, the Board adopted an operating and capital budget totaling $86.5
million. To fund its operations, PSTA relies upon revenue from state, federal and local
sources. PSTA receives federal and state assistance in the form of grants. Local
revenues are generated through ad valorem taxes, passenger fares and advertising
revenues. Of the $63,294,731 in total revenues, local income makes up the majority
(79%) of PSTA's total revenues.

PSTA REVENUE SOURCES

3 An Independent Special District is a local unit of special-purpose government that provides specialized
governmental services and operates within limited boundaries. It is created by general law, special act,
local ordinance or by rule of the Governor and Cabinet.

4 Chapter 82-368, Laws of Florida
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To date, PSTA has been awarded a total of 21 state grants from the department. These
state grants are funded primarily through the Public Transit Block Grant Program, the
Transit Corridor Program, the Public Transit Service Development Program and the
Commission for the Transportation Disadvantaged (CTD). The state grants are
purposed for state infrastructure, transit corridor improvement, the park and ride lot
program, trips for the transportation disadvantaged and the operation of public transit
services. The original amount of these state grants totals $14,755,010 (Attachment 3).
PSTA grants are managed through the District Seven (District) office.

All state grants awarded to transit agencies are cost reimbursement grants. To receive
reimbursement, PSTA is required to submit invoices along with quarterly progress
reports to the District outlining their route productivity and ridership data to include
passenger trip revenue, revenue miles and revenue hours. The District monitors
PSTA's transit services through monthly evaluations of ridership, on-board surveys,
passenger comments, driver responses, evaluations of passengers per revenue
hour/mile and feedback from public meetings. Additionally, PSTA is required to publish
their performance metrics in the newspaper on an annual basis. By state law, PSTA
must also submit annual audited financial statements. For fiscal year 2013, PSTA went
above this requirement by submitting a more extensive Comprehensive Annual
Financial Report prepared by an independent auditor for review by the District.

Greenlight Pinellas Plan

According to the Pinellas County Metropolitan Planning Organization, Pinellas County is
expected to grow by more than 200,000 people and 148,000 jobs by the year 2040. In
response to these projections and the increasing demand for public transportation,
PSTA developed the Greenlight Pinellas Plan (Greenlight). Greenlight is a
comprehensive transportation initiative that includes transformational bus improvements
and future passenger rail that will significantly enhance public transportation in Pinellas
County.®

To pay for the proposed improvements, the plan includes a 1% sales tax referendum.®
The Pinellas County Board of Commissioners declared its intent’ to place a referendum
guestion on the November 4, 2014 ballot seeking approval of a levy of 1% to fund
countywide transportation projects. If the referendum passes, the additional sales tax
revenue would augment PSTA’s current revenue stream and result in the elimination of
the portion of property taxes currently dedicated to transit.® Implementation of the plan
would begin on January 1, 2016. According to PSTA, some of the proposed

5 As stated on PSTA website link to www.greenlightpinellas.com

6 Pinellas County Ordinance No. 13-34 authorizes the county to levy a discretionary sales surtax (referred
to as the “Charter County and Regional Transportation System Surtax”) subject to elector approval.

7 In Resolution No. 13-19

8 As stated on PSTA website link to www.greenlightpinellas.com
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enhancements would include a 65% increase in overall bus service throughout the
county on most major Pinellas corridors, rapid bus corridors connecting major
employment and activity centers, additional bus service to and from Tampa and the
airport in the evenings and on weekends, doubled bus service in northern Pinellas
County, extended service hours and a future passenger rail line from St. Petersburg to
Clearwater. PSTA expects the Greenlight improvements to cost $2.2 billion and $130
million to operate annually, with a fully operational rail line in 2024.

Greenlight Educational Campaign

In 2013, PSTA launched the Greenlight educational campaign to help inform the public
of the benefits of improved transportation. According to PSTA, the transit authority has
engaged thousands of bus riders, business and community leaders and residents
through outreach efforts associated with Greenlight, the Rail Alternative Analysis and
the Community Bus Plan. PSTA’s Manager of Communications informed us PSTA has
endeavored to increase public awareness of Greenlight by conducting informational
presentations at community events and distributing promotional items to the residents of
Pinellas County.

Referendum Supporters & Opponents

Yes on Greenlight is a pro-referendum campaign that was launched in February 2014 to
advocate for the Greenlight plan.® Supporters of Yes on Greenlight are “encouraging
voters to approve a one-cent sales tax increase in November that will transform bus
service and create a modern passenger rail system.”1% Friends of Greenlight, the
political action committee supporting the Yes on Greenlight campaign, is dedicated to
promoting the Greenlight Pinellas mass transit initiative. An internet search disclosed
Friends for Greenlight is funded through private campaign contributions.*!

It was brought to our attention the Yes on Greenlight logo had similar design features to
the Greenlight Pinellas logo. Upon inquiry, PSTA management stated the Greenlight
Pinellas logo is not copyrighted and other organizations are currently using variations of
the logo. Additionally, they denied any affiliation between Greenlight Pinellas and
Friends for Greenlight or the Yes on Greenlight campaign. The Yes on Greenlight
website has been modified since we began our review. The Yes on Greenlight logo has
also been revised as shown below.

? The campaign was initially named “Yes for Greenlight”
10 As stated on the campaign'’s initial website www.yesforgreenlight.com
11 From Pinellas County Supervisor of Elections website (www.votepinellas.com)
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No Tax for Tracks, the primary opponent of the expanded transportation plan, states it
“is singularly focused on the defeat of the Greenlight Pinellas Referendum on November
4th, 2014."*2 Groups like No Tax for Tracks argue the tax increase amounts to a
300%™ tax hike that will give residents the highest sales tax in the state and particularly
hurts the non-homeowner poor. Groups resistant to the plan disagree with the addition
of dedicated bus lanes, saying it will worsen congestion by eliminating lanes used for
other traffic. Opponents also contend a rail system is unnecessary, cost ineffective and
a waste of taxpayer money, and that it would duplicate the services already provided by
the bus system.14

RESULTS OF REVIEW

The purpose of this engagement was to:

o determine if Greenlight campaign expenditures violated the advocacy provisions
of state law; and

e determine whether state funds available to PSTA through department grant
agreements were used in accordance with laws, rules, regulations and the
provisions of the grants.

Legal Considerations Related to Advocacy

PSTA'’s General Counsel states expenditures related to Greenlight Pinellas fully comply
with all applicable laws, including Chapter 106, F.S. He outlines his legal conclusions in
a presentation (Attachment 5) given to the PSTA Board and later summarized in a
memo to the OIG (Attachment 6). He states,

Under 106.113, Florida Statutes, public agencies are prohibited from
expending public funds on political advertisements. A political
advertisement is defined as a paid expression in a communications
medium...by means other than the spoken word in direct conversation,
which expressly advocates the election or defeat, or the approval or
rejection of an issue.

With regard to express advocacy, PSTA’s General Counsel states,

12 As stated on the No Tax for Tracks social media site

13 As stated on the No Tax for Tracks website (www.railtaxfacts.com) which states this claim based on an
increase in PSTA’s budget from its current $34 million per year to about $120-130 million if the
referendum passes

14 As stated on the No Tax for Tracks website (www.railtaxfacts.com)
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In order for an advertisement to be a prohibited political advertisement that
expressly advocates, the communication must contain the ‘magic words’
as described by the Supreme Court of the United States in Buckley v.
Valeo, 424 U.S. 1 (1976). The Supreme Court determined that language
such as “vote for” “oppose” or “cast your ballot for” constitute express
advocacy.?®

PSTA'’s General Counsel also addresses the permissibility of specific actions of elected
officials with regard to influencing voters. He states elected officials may express their

opinions as they are “permitted to use their official positions to influence another’s vote
with respect to a ballot proposal,” citing 104.31, F.S.

The department’s Office of General Counsel staff reviewed the presentation developed
by PSTA’s General Counsel and stated,

The power point presentation by [PSTA’s General Counsel] appears to be
an accurate statement of law and has current legal citations including
references to a 2012 Florida Department of State, Division of Elections
Opinion on the matter [Attachment 7]. We agree that the Department of
State, Division of Elections or Attorney General’s Office may provide
greater legal assistance and knowledge on the election issues as the
investigation develops.

Our review disclosed no evidence PSTA campaign expenditures violated the
advocacy provisions of state law. Communications on PSTA'’s “Greenlight Pinellas”
website, advertisements and promotional items contained no text prohibited by law nor
any “magic words” which would expressly advocate for electors to vote “yes” in the
referendum. Orders for promotional items were reviewed and there was no evidence
these items contained statutorily prohibited phrases.
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15 PSTA's General Counsel adds that the Florida Division of Elections has made clear through numerous
opinions, including Advisory Opinions 05-06 & 12-05, that this standard is also applied in Florida.
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Sources of Funding for the Greenlight Campaign

To determine the source of funding used for the campaign, we reviewed a sample of
Greenlight purchases to date, including grant agreements, general ledger detail,
purchase orders, paid invoices, receiving documents, copies of checks, bank
statements and financial statements. We traced documentary evidence supporting
transactions to details in PSTA’s accounting records to verify the existence and
accuracy of recorded amounts. We determined no state grant funding was used to
finance the Greenlight campaign. PSTA requested and received direct authorization
from the FTA for the use of federal funds for Greenlight educational messaging and
branding, including development of a Greenlight website. In addition, PSTA records
disclosed the use of income received from local sources for PSTA operations including
the Greenlight campaign.

Greenlight purchases fell into one of two categories: messaging and branding or
advertising and marketing. A total of $620,525 was expended for the campaign from
January 1, 2012, through April 17, 2014. The majority (53%) of Greenlight expenditures
were for messaging and branding, funded with monies received directly from FTA. All
other Greenlight expenditures were related to advertising and marketing and were paid
for using local funds. A summary of these Greenlight expenditures is provided in the
table below:

Funding Type Revenue Source Expenditures to Date Use of Funds

Local PSTA General Funds $290,869 Advertising & Marketing
(Property taxes, passenger fares,
advertising revenue)

State
Federal FTA Grants $329,656 Messaging & Branding
Total $620,525

Messaging and Branding

Request for Proposal (RFP) #12-003P was issued by PSTA on January 30, 2012 to
solicit proposals to develop its messaging and branding strategy. The purpose of the
RFP was to:

“seek responses from experienced public relations/community outreach
teams to develop a concise public presentation of [the existing]
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transportation plans'® including, but not limited to: a consolidated
‘branding’ of these plans, public information materials, an implementation
strategy and ongoing implementation support...[to] be used by PSTA and
others to educate the community, but may also be adopted at their
discretion by private-sector or campaign coalitions that may be
established to promote a referendum campaign.”

On May 9, 2012, Tucker/Hall, Inc.1” was awarded the contract to develop PSTA's
messaging and branding strategy, which eventually became known as “Greenlight
Pinellas.” We reviewed FTA grant agreements, provided by PSTA, associated with
Greenlight purchases. FTA Grant FL-17-X001-0018 gave PSTA approval to use funds
in the amount of $300,000 for “Pinellas County Public Transportation Educational
Messaging and Branding” (Attachment 2). The grant agreement states, “from a legal
standpoint, there shouldn’t be any problem with PSTA'’s request to use the funding for
messaging and branding.” A second federal grant, FTA Grant FL-90-X758-00,
authorized funds in the amount of $48,576 to pay for other third-party contractual
services including “Greenlight Pinellas Website Development” for fiscal years ended
2013 and 2014 (Attachment 2). Of the $329,656 in total FTA funding that PSTA paid to
Tucker/Hall, Inc., PSTA incurred expenses in the amount of $299,800 for professional
services related to educational messaging and branding; the remaining $29,856 in
expenses was incurred for the development of a “PSTA website project.”® According to
PSTA management, Tucker/Hall, Inc. is no longer contracting with PSTA or Yes on
Greenlight as of January 1, 2014. PSTA has since developed a new “Greenlight
Pinellas” website.

Advertising and Marketing

A review of PSTA records disclosed PSTA used local funds totaling $290,869 to pay for
marketing and advertising of the Greenlight initiative. We reviewed invoices and
supporting documentation associated with PSTA’s Greenlight marketing and advertising
expenditures. These expenditures included purchases for online digital advertising,
interior bus graphics, signs, large scale displays, newsletter advertisements, booth
space at community events and promotional items. PSTA paid vendors for a variety of
Greenlight promotional items such as pens, car magnets, golf umbrellas, tote bags,
stick fans and buttons.

16 The RFP lists several of the transportation plans in existence at the time to include the TBARTA Master
Plan, the MPO Long Range Transportation Plan, the PSTA Transit Development Plan and the Pinellas
County Comprehensive Transportation Plan.

17 A national public relations firm based in Tampa, Florida

18 Earmarked for planning studies on the Central Avenue Bus Rapid Transit project

19 Per Tucker/Hall, Inc. invoices
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PSTA'’s Use of State Funding

Since July 1, 2012, when PSTA launched its Greenlight campaign, PSTA has been
awarded state grant funding in the amount of $13,405,378 (Attachment 3). The funding
consists of three types of grants to include Public Transit Block Grants, Transit Corridor
Grants and CTD Trip and Equipment Grants. Two Public Transit Block Grants make up
the majority of this funding, which totals $7,932,895. The block grants are used to fund
capital and operating costs of providing public transit service at 50% state matching
participation. Eligible costs include the costs of operations directly incident to the
provision of public transit services. Block grant funds may also be used for transit
corridor and transit service development projects. Transit Corridor Grants provide
funding to support new services within specific corridors when the services are
designed and expected to help reduce or alleviate congestion or other mobility issues
within the corridor. CTD grant funds are used to purchase passenger trips and/or
capital equipment for the transportation disadvantaged pursuant to Chapter 427, F.S.

We reviewed invoices and supporting documentation submitted by PSTA to the
department as well as reimbursements made to PSTA against the state grants
(Attachment 4). Based on our review, we determined PSTA did not invoice or
expend department funds to pay for the Greenlight campaign. PSTA invoiced
the department only for operating assistance and the costs of operations directly
incident to the provision of public transit services (operator salaries, diesel fuel
and utilities) in accordance with the provisions of the grant agreements. There is
no evidence the department reimbursed PSTA for any Greenlight expenditures
against any of the state grants.

Allowability of Marketing

Although PSTA did not use state funds to pay for the Greenlight campaign, some types
of marketing expenses may have been allowable under the provisions of state law and
grant agreements. According to Section 341.041, F.S., the department “shall assist in
the development and implementation of marketing and passenger information programs
for public transit and intercity bus services.” Furthermore, Section 341.051, F.S.,
authorizes the department to fund up to 50% of the net operating costs of transit service
development projects that will improve system efficiencies, ridership or revenues by
“improving marketing and consumer information programs, including, but not limited to,
automated information systems and organized advertising and promotion programs.”
The state block grants awarded to PSTA also contain provisions allowing for marketing.
The specific language in the grant agreements states, “marketing of the [routes] will be
through the PSTA website, PSTA Board/TAC and other meetings, TV/Radio
commercials, schedules, advertisements in all buses and postings at all PSTA customer
service locations and newspaper ads/press releases.”
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APPENDIX A — Purpose, Scope and Methodology

The purpose of this engagement was to review PSTA expenditures for the Greenlight
campaign to determine whether state funds were used in accordance with laws, rules,
regulations and provisions of the grant agreements.

The scope of the engagement included a review of PSTA expenditures for the
Greenlight campaign for the period January 1, 2012, through April 17, 2014.

Our methodology included the following:

Interviewing Senator Jeff Brandes and Legislative Assistant Chris Spencer;
Interviewing the PSTA Chief Executive Officer;

Interviewing the department’s Transit Office Manager;

Communication with the Statewide Grants Coordinator;

Communication with key District Seven staff to include the Intermodal Systems
Development Manager, the Multi-modal Systems Administrator and the Transit &
SSO Coordinator;

Conducting an on-site visit to PSTA to interview the Chief Financial Officer,
Accounting Manager, Grants Manager, Manager of Communications and PSTA
General Counsel;

Interviewing the department’s General Counsel,

Researching applicable statutes, rules, regulations, and department policies and
procedures;

Reviewing PSTA expenditures and supporting documentation to include general
ledger detail, bank statements, purchase orders, invoices, copies of checks and
financial statements;

Audit testing of a sample of Greenlight expenditures incurred for the period from
January 1, 2012, through April 17, 2014,

Reviewing department reimbursements to PSTA and associated supporting
documentation required for submittal by PSTA for payment;

Reviewing all state grants awarded to PSTA by the department; and

Reviewing federal grants awarded to PSTA by the FTA.
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APPENDIX B — PSTA Response

E;Ti ) _. Pinelles Ssrscoast Transrt Authonity

June 2, 2014

Ms. Susan 0'Connell

Contract Audit Manager

Office of Inspector General

Florida Department of Transportation
605 Suwannee Strest, MS 44
Tallahassee, Florida 32399-0450

Dear Ms. O'Connell:

RE: Florida DOT Office of Inspector General Advisory Report No. 14C-6007

The Pinellas Suncoast Transit Authority (PSTA) has completed its review of this report and
accepts the report which confirmed that PSTA has been implementing its Greenlight Pinellas

outreach efforts in accordance with Florida law.

Thank you and the rest of the 0IG Office stafl for their thorough and timely review., We found
them to be professional about their worl.

Sincerely,

L
[ o)
Brad Miller
PSTA Chief Executive Officer

o Ken Welch, PSTA Board Chair & Rest of PSTA Board

3201 Scherer Drive 5t Petersburg, FL 33716
wawpslangl Ta7.540.9800 fax T2T.540.9913
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ATTACHMENT 1 — Senator Brandes’ Letter

THE FLORIDA SENATE

COMMITTEE 5:
Tallahassee, Flonda 32350-1100 Aaon,

Appropristons Subcommities on Finsnce and Tex
8 Subcommities on Transportston,
Tourism, and Ezanamic

Educatasn
Haalth Pakep
SELECT COMMITTEE:
Eadacd T & Patsant Pr
SENATOR JEFF BRANDES and Affardatis Cars Aot
Z2nd Destrict
April 1, 2014
Ananth Prasad, Secretary

Flonda Department of Transportation
605 Suwannee Street
Tallahassee, FL 32399-0450

Dear Seeretary Prasad,

It has come to my attention that there is a dispute over whether the Pinellas Suncoast Transit
Authority (PSTA), an Independent Special District as defined in §189.403 F.S,, is in violation of
state law regarding the participation of governmental entities in political advocacy. These
allegations invelve scarce taxpayer resources, and are, therefore, significant and deserve the
utrmost attention.

Becently the PSTA launched an educational campaign titled “Greenlight Pinellas™, directly
messaging and distributing materials to Pinellas residents concerning a proposed transit
development initiative. These materials include novelties such, pens. and necklaces. The
initiative includes a referendum for a 14% increase of the sales tax in Pinellas County that will
appear on the November ballot. An unrelated political campaign, “Geenlight Yes™, was also
recently formed to directly advocate for this referendum.

Importantly as stewards of public tax monies, and under §104.31 F.S. and §106.113 F.5., local
governmental entities and their staff are prohibited from expending funds on behalf of, or
advocating for, an initiative that is politieal in nature and pending consideration by referendum
of the electorate. However, local media attention surrounding the “Greenlight Pinellas™
educational campaign has raised several eritical questions that suggest potential vielation of state
law,

I am requesting that the Florida Department of Transportation Inspector General immediately
conduct a review of the “Greenlight Pinellas™ educational campaign. Specifically, I ask that the
Inspector General review the expenditure by the PSTA of approximately $800,000.00 for
promotions of this campaign to determine if the expenditure constinites a violation of state law.

Much of the money the PSTA spends comes from Federal funds that are directly appropriated to,
or pass through, the Department. The prohibitions referenced in §106.113 F.S. applies to any

REPLY T
3 3837 Fasth Stneat Mo, Suite 104, 51 Pelefbuig, Floads 33704-1300 (T27) 552-1745
3 318 Sengie Jffice Buldding. 404 Soudh Monroe Eireet. Talahassee. Flonds 320681100 (280) 437-0002

Senwvie's Websde www Paonade gov

DON GAETE GARRETT RICHTER
President of the Senate President Pro Tempore
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April 1, 2014
Page 2

taxpayer dollars spent by a state entity regardless of whether the funds originated from state or
federal sources.

Violations of our election laws and wasteful use of taxpayers” hard earned tax monies erode the
fundamental principles of representative democracy and reduce the legitimacy of voter referenda.
When questions arise concerning the conduct of a governmental entity influencing a political
initiative it is our responsibility to act. Thank you for your consideration of this serious matter.

Jeff Brandes

CC: The Honorable Don Gactz, President of the Senate

The Honorable Will Weatherford, Speaker of the House

Senator Jack Latvala, Senate Ethics and Elections Commuttee Chairman
Senator Joe Abruzzo, Joint Legislative Auditing Committee Co-Chairman
Representative Lake Ray, Joint Legislative Auditing Committes Co-Chairman
Brad Miller, PSTA Director

David Martin, Florida Auditor General

Robert Clift, FDOT Inspector General

Pinellas County Legislative Delegation:

Senator Arthemia Joyner

Representative Ed Hooper

Representative Darryl Rouson

Representative Larry Ahern

Representative James Grant

Representative Kathleen Peters

Representative Dwight Dudley

Representative Carl Zimmerman
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ATTACHMENT 2 — FTA Approvals

The following pages include copies of FTA grants as provided by PSTA.

FTA Grant FL-17-X001-00

DOT

U.5. Departmant of Transportation

Q

FTA

Federal Transit Administration

Application
Recipient ID: 1080
Reciplert Manne: PINELLAS SUNCOAST TRANSIT AUTHORITY
Project |0: FL-17-X001-00
Budget Mumber; 2 - Budgat Approved
Project |nformaton: Pimellas County Mokiity Ir‘ut_iatl*e- ml

Part 1: Recipient Information

FL-17-X001-00

Project Number:

Recipient ID 1080

Racipient Name: PINELLAS SUNCOAST TRANMSIT AUTHORITY

Address: 3201 SCHERER DRIVE , 5T. PETERSBURG, FL 33716 1004
Telephone: (727) 540-1800

Facsimile: (727) 5401813

Union Information .

Recipient 10 1080

Unicn Narme: TAMPA BAY AREA TRANSIT WORKERS UNION, INC.
Address 1: P.O, Box 17677

Address 2:

Gily Clearwater, FL 33784 1004

Contact Name: Oaksin O Hara

Telephone: (727) 851-3300

Facsimile: (NFA] -

E-mil: cohara@live.com

Wabsibe; wnw thatw corm

Recipient D 1080

Unian Mame: SERVICE EMPLOYEE INTERMNATIOMNAL UNICN
Address 1: CI0 PETA

44.24.00 [SHORT RANGE TRANSIT PLANNING | 0] 52,300,000.00] $2,300,000.00]

Thie earnark will be used i conduct planning studies an the Central Avenue BRT project implementation
(§2.300,000)

Approval was receive from FTA on 472312 o use funds towards Phase Two = Pinelias County A&
Study: $400,000 (canceded) and Pinellas County Public Transportation Educabonal Messaging and
branding $300.000, FTA approval "From a legal standgpoing, there shouldmt be any problem with PSTA's
request Please accept this as legal concurmencs.”

Received approval from FTA an 771212 to use remaining funds from grant FL 17-X001 towards PETA's Bug
Swdy: $7T00,000 and LRTP assistance: $300,000. The Phase 2 of the Ah sudy will not be funded, which was
previouslly approved by FTA on £423/12.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
{FTA G-12, October 1, 2005)

On the date the authorized LS. Department of Transpartation, Federal Transit Administration (FTA) official's
elactronic signature is entered for this Grant Agresment, FTA has Awarded Federal assistance in support of the
Project described below. Upon Execution of this Grant Agreement by the Grantee named below. the Grantes
affirms this FTA Award, and enters into this Grant Agreement with FTA. The following documents are

incorporated by reference and made part of this Grant Agrsement:
{1} V'Federal Transit Administration Master Agreement,\" FTA MA[12], October 1, 2005,
hitp:fweww fta dot gowr 16874 _16582_ENG_HTML him
{2) Any Award notification containing special conditions or reguirements. if issued.
FTA OR THE FEDERAL GOVERMMENT MAY WITHORAW ITS OBLIGATION TO PROVIDE FEDERAL

ASSISTANCE IF THE GRANTEE DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAYS
FOLLOWING THE DATE OF THIS FTA AWARD SET FORTH HEREIN.

FTA AWARD
FTA hereby awards a Federal grant as follows:
Project Mo; FL-17-X001-00
Grantee: PINELLAS SUNCOAST TRANSIT AUTHORITY

Citation of Statute(s) Authorizing Project Sec 117 {FY 2005 FHWA Approps. )

Estimated Total Eligible Cost {in U.S. Dollars): $2,300,000
Maximum FTA Amount Awarded [Including All Amendrments] (in US Dollars): $2.300.000

Amount of This FTA Award {in U.S Dollars) 32,200,000

Maximum Percentage(s) of FTA Parficipation:

Percantages of Federal participation are based on amaunts included in the Approved Project Budget, modified as
set farth in tha fext following the Project Description.

Date of U.S Departrmont of Labor Certification of Public Transporiation Employee Protective Arrangaments:

Cryginal Project Certification Date:
Project Descripfion:
Pinellas County Mobility Initiative- PMI

Tha Project Description includes information describing the Praject within the Project Application submitted 1o
FTA, and the Approved Project Budget modified by any additions| statements displayed in this Grant Agresment,
and, to the exlenl FTA concurs, statements in other documents including Attachments entared inlo TEAM-Web.

Awardad By

Tom Themson

Deputy Regional Administrator

FEDERAL TRAMSIT ADMINISTRATION

U.5. DEFARTMENT OF TRANSPORTATION
108192008
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FL-90-X758-00

mard]

e

Qe

FTA

U.5. Department of Traneportation

Federal Transit Administration

Application
Recipient Il 1080
Recipient Name PINELLAS SUNCOAST TRANSIT AUTHORITY
Project I0: FL-80-X758-00
Budget Number: 10 - Budget Approved
Project Information: FTA Section 5307 Formula Funds FY 2041

Part 1: Recipient Information

Project Number: FL-B0-XT58-00

Recipient (D: 1080

Recipent Name PINELLAS SUNCOAST TRANSIT AUTHORITY

Address: 3201 SCHERER DRIVE , ST. PETERSBURG, FL 33716 1004
| Telephone; (727) 540-1800

1 Facsimile: (T27) 5401913

Union Information

Recipient [D: 1080
Union Nama: TAMPA BAY AREA TRANSIT WORKERS UNION, INC
Address 1: P.O. Box 17677
Arddress 2
City: Clearwaler, FL 33764 1004
Contact Mame: Oaksin O Hara
Talaphone: (727) 851-3300
Facsimile: {MFA) -
E-mail; ooharai@live com
I'lu".lfehsr!se. Wi thatwu cam
Project Details

This application is requesting furding under the FTA 5307 Farmula Funds Program for eligible capitzl expenses

in FY 2011, which will include Preventive Maintanance,

Tire Lease, Security (kghling, radios, design), Fassenger

Landing Pads, Short Range Planning, replacement suppon vehicles, expansion buses computer hardware &
software, 3rd party contract, employee education, Contingency, and Project Admiristration.
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117141 |OTHER 3RD PARTYCONTRACTUAL SERVICES | of $48,576.00] $48.576 00

The funds in ALL11.71.11 will be used
Io eover 3rd party coniracts during FY 11/12 and remaining fufids will be used to cover any additional 3rd party
contracts for FY 12113 and 1214,

These contract will include but not imited 1o ADA In-Person Assessments and Greenbght Pinellas Website
Developmant. - Jqeoc, °°

117002 |EMPLOYEE EDUCATION/TRAINING | o] $5,500.00] $5,500.00

The funds in ALl 11.70.02 will be used to cover direct expenses related to FTA required educationftraining for
employess. This ALl may cover fraining such as Tnennial Reviews, Procurement, Title VI, Project Menagement
Oversight Reviews. and TIP/STIP Updates

This ALl is an eligible Education and Training expenditures under cireular 5030 1.0, page I-1% "up to one-half
of 1 percent of Section 5307 funds are available to a State or public transportation authority recipient in a fiscal
year to use for tuition and direct educalional expenses (. e. supplles, tuition, and {raval 1o and from training at
the National Transit Institute for education and training of State and local transportation employees.’

Employee training is included in the STIP and TIP

117300 | CONTINGENCIES/PROGRAM RESERVE [ o] sisezs4s.00]  §$1552.845.00

FTA encourages that grantees include a kne item for contingency. Five percent is the normal figure and has
praven to be sufficient over the years,

This year the contingency has been set 2t 3.93% of FTA funds in ALl 11.73.00 and will be usec if addifional
funds are need to cover unexpected costs in the ALI"s that are programmed in grani FL B0-X758,

11.78.00 |PROJECT ADMINISTRATION | o] $120,000.00 | $120,000.00

Normally PSTA includes 3% of FTA funds for Project Administration. However, this year PSTA has programmed
1.04% of FTA funds in ALI 11.79.00 and we feel that this will be sufficient to cover expenses for this ALL

The project admin ALI will be used for Praject Admin of the capital projects listed in grant FL S0-X758.

119305 |CONSTRUGT PED ACCESS / WaLkways | 25 $500,000.00 $500,000.00

The funds in AL 11,83.05 will be used to install approx. 25-50 ADA accessible landing pads and ADA compliant
accassibility features.

PSTA has identified approximalely 800 bus stops that require improvements. The improvements Include curbs,
surb ramps, curb cuts, landing pads, handralls, drainage cubverts, and bike racks.

The construction of the passenger landing pads/walkways will vary in their pricing. The pricing is per linear foot
and the connections and ameanities needed for each area. The smallest pad would cost approx. 2300.00, with
the largest costing approx. $5000.00 +, depending in the passenger amenities and concrele connections that
are needed.
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UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-18, October 1. 2011)

On the date the autharized U.5. Degartment of Transportation, Federal Transit Administration (FTA) official's
electronic signature i entered for this Grant Agreement, FTA has Awarded Federal assistancs: in support of the
Project described below. Upon Execution of this Grant Agreement by the Grantee namead below, the Grantee
affirms this FTA Award. and enters into this Grant Agreement with FTA. The following documents are
incorporated by reference and made pan of this Grant Agreement:
{1} "Federal Transit Administration Master Agreement." FTA MA{18), Oclober 1, 2011,

hittp:ifwwew fta_dot. govidocurnents!1 B-Master. pdf
{2} The Certifications and Assurances applicabie o the Project that the Grantes has selected and provided to
FTA, and
(3} Any Award notification containing special condiions or reguirements, if issued.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL
ASSISTAMCE IF THE GRANTEE DDES NOT EXECUTE THIS GRANT AGREEMENT WITHIN S0 DAYS
FOLLOWING THE DATE OF THIS FTA AWARD SET FORTH HEREIN,

FTA AWARD
FTA hereby awards a Federal grant as follows:
Project No: FL-90-X758-00
Grantes: PINELLAS SUNCOAST TRANSIT AUTHORITY
Citation of Statute(s) Autherizing Project 48 USC 5307 - Urbanized Area Formula (FY2008 forward)

Estimated Total Eligible Cost{in U.S, Dollars); $11.538 887

Amount of This FTA Award (in U.S. Dollars): $11.455, 033

Maximum Percentage(s] of FTA Paicipation;

Percentages of Federal participation are based on amounts included in the Approved Project Budget, modified as
set forth in the text followang the Project Descripbion

U.S Department of Labor Cerlification of Public Transpantatisn Employes Protective Arrangements:
Original Project Cerlfication Date: 2/17/2012

Project Description:

FTA Section 5307 Formula Funds FY 2011

The Project Description includes information descrbing the Project within the Project Application submitted to
FTA, and the Approved Project Budget, modified by any additional state ments displayed in this Grant Agreement,
and, o the extent FTA concurs, statements in other documents including Attechments entered into TEAM-Web

Letter was received and s attached from FDOT for toll revenue credits in the amount of $2,663,768 for this
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application, the letter was dated June 2011.

This award of Federal financial assistance |5 subject to the terms and conditions set forth in the U.S. Department
of Labor's cartitcation ietter dated February 17, 2012, to the Federal Transit Administration with respect to this
numbered grant, incluging any atiachmants to the letter, which are fully incorperated hereim by reference

Awerded By

Yvette Tayior

Regional Administrator

FEDERAL TRANSIT ADMINISTRATION

5. DEFARTHMENT OF TRANSPORTATION
02/2212012

EXECUTION OF GRANT AGREEMENT

The Grantze, by execuling this Grant Agreement, affirms this FTA Award: adopts and ratifies all slatements,
representations, warranties, covenants, and matenals it has submitted to FTA; consents to this FTA Award, and
agrees to all kerms and conditions set forth in this Grant Agreement.

By executing this Grant Agreement, | am simultaneously executing any Supplemeantal Agreement that may be
required 1o effectuate this Grant Agreement.

Executed by:

Bradferd Miller

Chigl Execytive Office

PINELLAS SUNCCAST TRANSIT AUTHORITY
D2f24rxin 2
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ATTACHMENT 3 — Summary of State Grants Awarded to PSTA (2012-2013)

The following table contains details on state grants awarded to PSTA from 2012-2013.

Agency
Contract ID

CSFA Description

Total State
Funding

Total Project Cost

Contract
Execution Date

Project Description

2012

AQP31

CTD Trip/Equip. Grant

1,981,282

S 2,202,314

7/1/2012

Expired

Passenger trips & equipment for
transportation disadvantaged

AQQ52

Public Transit Block Grant

3,917,007

S 7,834,014

9/18/2012

Closed

Operating assistance and to fund
eligible operating costs which
include the costs of operations
directly incident to the provision of
public transit services

AQQ47

Transit Corridor Program

211,000

S 211,000

9/18/2012

Active

To provide funds under the Transit
Corridor Program for their annual
operational expense for the new
regional flex service route in North
Pinellas County, Curlew Rd. and
Hillsborough County

AQQ48

Transit Corridor Program

285,000

S 285,000

9/18/2012

Active

To provide funds under the Transit
Corridor Program for their annual
operational expense for the regional
flex service route in North Pinellas
County, East Lake and Pasco County

AQQ50

Transit Corridor Program

165,100

S 165,100

9/18/2012

Closed

To provide State funds under the
Transit Corridor Program for their
annual operational expense for
Route 300X

AQQ51

Transit Corridor Program

155,100

S 155,100

9/18/2012

Closed

To provide State funds under the
Transit Corridor Program for their
operational expenses for Route 100X

Subtotal

6,714,489.00

$ 10,852,528.00

2013

AR219

CTD Trip/Equip. Grant

2,193,876

S 2,438,340

7/1/2013

Active

Passenger trips & equipment for
transportation disadvantaged

AR505

Public Transit Block Grant

$

4,015,888

S 8,031,776

9/30/2013

Active

Operating assistance and to fund
eligible operating costs which
include the costs of operations
directly incident to the provision of
public transit services

AR506

Transit Corridor Program

155,100

S 155,100

9/30/2013

Active

To provide financial assistance for
operational expenditures for Route
100X

AR507

Transit Corridor Program

105,225

S 105,225

9/30/2013

Active

To provide financial assistance for
operational expenditures for Route
300X

AR508

Transit Corridor Program

9,800

S 9,800

9/30/2013

Active

To provide financial assistance for
operational expenditures for intra-
county transit service on East Lake
and Pasco County

AR509

Transit Corridor Program

$

211,000

S 211,000

9/30/2013

Active

To provide financial assistance for
operational expenditures for intra-
county transit service on North
Pinellas County on Curlew Road and
Hillsborough County

Subtotal

$

6,690,889.00

$ 10,951,241.00

2012-2013
Grand Total

$13,405,378.00

$ 21,803,769.00
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ATTACHMENT 4 — FDOT Block Grant Reimbursement Summary

AQQ52 Q1 (FY 12/13) Reimbursement
October November December Total
Vehicle Operators $1,143,944.28 $1,126,362.55 $1,096,328.46 S 3,366,635.29
Diesel Fuel S 683,579.50 S 566,196.01 S 582,219.09 S 1,831,994.60
Oil & Lube S 12,211.52 $ 10,459.15 S 10,841.57 S 33,512.24

Total Expense:

S 5,232,142.13

*Less Reimbursements:

S 482,617.52

Total Eligible:

S 4,749,524.61

FDOT 50%:

S 2,374,762.31

AQQ52 Q2 (FY 12/13) Reimbursement

January

February

March

Total

Vehicle Operators

$1,173,465.67

$1,090,665.14

$1,152,922.97

$ 3,417,053.78

Diesel Fuel

$ 381,570.19

$ 535,520.73

S 556,271.17

S 1,473,362.09

Oil & Lube

$ 10,065.84

$ 10,868.33

S 16,998.35

S 37,932.52

Total Expense:

S 4,928,348.39

Less Reimbursements:

S 605,802.52

**|ess Adj. for Max. FDOT 50%

$ (1,238,056.50)

Total Eligible:

S 3,084,489.37

FDOT 50%:

S 1,542,244.69

AR505 Q1 (FY 13/14) Reimbursement

October

November

December

Total

Vehicle Operators

$1,192,370.73

$1,111,566.59

$1,141,871.44

S 3,445,808.76

Diesel Fuel

S 645,796.93

S 586,446.28

S 574,629.89

S 1,806,873.10

Oil & Lube

$ 10,892.62

$ 10,591.36

S 11,495.40

S 32,979.38

Total Expense:

$ 5,285,661.24

Less Reimbursements:

S 824,822.07

Total Eligible:

S 4,460,839.17

FDOT 50%:

$ 2,230,419.59

* “Reimbursements” include expenses deducted from the total expense due to being previously paid through

other revenue sources.

**Adjustment for excess over FDOT maximum participation on contract AQQ52 of $3,917,007. FDOT paid
$2,374,762.31 in Quarter 1 ($3,917,007-52,374,762.31=51,542,244.69).
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ATTACHMENT 5 — PSTA General Counsel Presentation

The following presentation dated January 22, 2014, prepared by PSTA’s General
Counsel, outlines PSTA's legal conclusions regarding advocacy.

Spending Public Funds on
Referenda Elections

Presented by:
Alan 5. Zimmet
Bryant Miller Olive

One Tampa City Center, Suite 2700 Tampa,
FL 33802

azimmet@bmolaw.com
813 273 6677

o e

Public Funds Cannot Be Spent On
Political Advertisements

* Expressly Advocate
— Intended to apply the “magic words” standard created
by the U.S. Supreme Court
* see Buckiay v. Voieo, 424 U.S. 1 |1976); DE Opinion 03-05.
— Communication “expressly advocates” only if magic
words are included, such as
* “wote for"
* "support”
* “cast your baliotfor ___~
= "elect”

Public Funds Can Be Spent On
Electioneering Communications

*  An “Electi i scation” is 8 communication that is
publicyy cstrioutec a\r & TV station, radio station, cabie TV system,
system p g girect mail, or teiephone
- kS ms.ou.m

* F5.106.113 no longer pmllms elecuoneenng communications
Oﬂl‘l(!ﬂmg 8 referengum election
= DE Opimions 10-08, £0-07, sne 12-03.
* URoe Te g atuie Sei Canged e deltisn of Teedisheste
EmmEsEtnn” 5 only Incude oo mutka o mhoting anckiste, the

reatrction cn the qrm;hnph
communicetiors inF 5 106 119 & mestinglens win

* Howdoesan em-omng communication™ differ from 8
“poiitical agvertisement”
= A political soverSzement iz paic, and
— A political sovertsement expressty sdvocates

Public Funds Cannot Be Spent On
Political Advertisements

* A Public Agency or someone acting on its behalf is
prohibited from spending money on a Political
Advertisement F.5. 106.011{15); 106.113

— A “political advertisement” is a:
* paid expression in commaunication media
= Eg, TV Stationz, radio, newsg T, direct mail, i
penodicals
* Political adz “expressly advocate™ for an izzue
* Excludes an expression by spoken word in direct

conversation

Public Funds Cannot Be Spent On
Political Advertisements

* “Communications media”
— Includes the internet

— An expenditure for the cost of creating or
disseminating 2 message on the internet is a paid
expression in 3 communications media

= Must be adirect cost, such as paying to create 3
website on which the message is posted or paying for
the domain name, or paying for email distribution list.

* Internet provider fees are not direct cost if predate
dizsemination of message DOE 10-06

Political Advertisement vs.
Electioneering Communication

Elemu-erm. Communication

= Expressiy Agvocstes for or = Communications distriouted by

against referendum TV, racio, newspaper, magazing,
‘wags werth s for, | Gurect masl, or teiephone
= Communications concerning
! candidates

— Peyiopiacein —mwummin
utkc s comnotbe e | Dosires < bosncscs

i A - Shows oppositon for
for paid poltical sa vuh:lu:rgm

= No prohibition putsiic
funcds for
w_ 8

- s sy 2
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Summary

* A communication prepared or funded by a public
agency violates §106.113 only if it:

- Expressly advocates for or against baliot question,
AND
— public agency pays to distribute via media
* Public agency can prepare or fund

communications about a ballot question that do
not expressly advocate

* Therefore, publicly funded communications
concerning a referendum are not required to be
limited to factual information.

Summary

* Public Agencies are permitted to spend funds
on paid advertisements in the media that
provide factual information with respect to
ballot questions.

* Factual Information:

— The information must be verifiable
— Cannot have subjective or qualitative statements

Examples

» Statements that are Allowed in Political
Advertisements

— PSTA will use the new tax to purchase 25 new
busses at a cost of 5100,000 each

= Statements that are Not Allowed in Political
Advertisements

— The new tax will improve public transportation in
Pinellas County.

* Per DOE Opinion 10-06

Summary

Prior to adoption of F.S. 106.113, the Attorney

General had opined that public funds could be

used to support ballot questions provided that

legislature made required legislative findings

as to purpose of expenditure and benefits

accruing to governments

* Recommendation:

— Public Agency’s legislative body adopt legislative
findings before expending public funds to support
ballot questions

© sy

Duty to Participate

* Public agencies have an inherent duty to say
which course of action is best for an agency to
follow. This is the purpose for which we elect
governmental leaders.

— People Against Tax Revenue Mismanagement, Inc.
» County of Leon, 583 So.2d 1373 (Fla. 1991).

Who can express opinions

= Electad officials
— Permitted to use their official positions to influence
another's vote with respect to 2 ballot proposal
* FS 1Da 31
= Cannot uze their offidal authority or coercive action to
influence anyone about how they vote or to contribute
* i, ot slicwed 10 Lse thremts or force t0 SNLSE B Person 1o vote
in & parsculsr manner
— Officialz are allowed to express their opinions on any
matter, 3s long a5 public funds are not inappropriately
used [i.e., for a Political Advertizement)
* 5. 106.133(3)
* Division of Elections Opinion 10-06
* SesmlaFS 112 313(6] - Mizuze of public pazition
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Who can express opinions

* Non-Elected Board members and Government
Employees

. 0 e their opinion, zo long 2z public funds
are not expended on political advertisements
* Anyone may speak to the media to express their
opinion on a referendum item, as long as the media
is not paid to provide the communication

= |f public funds pay for media coverage. you cannot
expressly advocate

Political Contributions

* An agency is prohibited from making
contributions to a political committee formed
to support or oppose an issue.

—FS.106.113
— This prohibition also includes in-kind contributions
of goods and services to a political committee.

Scenarios

* Employee uses PSTA copy machine to copy
material which contains opinions regarding a
issue or referendum
— This is considered to be an expenditure of public

funds — DOE Op. 10-06
— This is permitted as long as the material does not
meet the definition of a “political advertisement”
= Prohibited only if the material expressly advocates and
PSTA pays to distribute the information to media

ey

Public Officials’ Involvement in Political
Action Committees

* A public official is not prohibited from

participating in a PAC.

= The involvement is limited to uncompensated
participat

— Elected officials cannot be employed by, or act as a
consultant for compensation to a political committee.

* FS. 111075

- State Code of Ethics for public officers and employees
is silent with respect to participation in political
committees.

Scenarios

PSTA officer/employee/staff member speaks
to editorial staff or other media outlet

— This is allowed as long as the media is not being
paid for the communication

- 5taff would be allowed to use public equipment to
prepare for the interview

— Officials can speak as they wish regarding an issue,
but are only allowed to expressly advocate a
position if no public funds are used to pay for the
media coverage

Scenarios

* Use of PSTA owned computer: Can you
express an opinion while using the computer?
— An employee would be allowed to use a PSTA
computer so long as they are not creating material
which constitutes a political advertisement

- Posting of opinions on the internet is allowed, as
long as it is not considered an expenditure of
public funds for “communications media”

———
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Scenarios Scenarios
* Internet Usage * Use of PSTA Telephone
— Online activity is considered an expenditure if — The use of a telephone is considered an
there is an actual cost associated with the activity expenditure of public funds only if phones or
* i.e.. paying for the creation of 3 website o purchasing equipment is purchased specifically for this use
emadl s (see DOE Opinion 30-08) — The cost of pre-existing phone service is not
— The cost of nternet access is not deemed an considered an expenditure of public funds for this
expenditure if the internet access was in place purpose
prior to the dissemination of material
* DOE Opinion 10-06
Scenarios

* Use of PSTA vehicle to commute to an event
— If you are not the speaker, but engage in direct
communication
* This iz allowed, az face to face conversations do not
violate 106.113
— If you are the guest speaker at an event
« Typically, this is allowed.
* Public speaking i3 not considered 3 “communications
media”, and thus the spoken word 3t 2 live event would
not be considered a political advertisement
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ATTACHMENT 6 — PSTA General Counsel Memo

The following memo, sent to the OIG by PSTA’s General Counsel, summarizes PSTA’s
legal conclusions regarding advocacy.

Bryant
T M 1 lle Y ‘Attorneys at Law

L] One Tarpa City Cenrer
Olive e

Tarnpa, Fl. 33601
Tel 813273 6677
Fax 313.223.2705

MEMORANTIM woew barnnlaw, com

Tuo: Suzan O Connell, Audit Manager
WVanessa Spaulding, Audit Team Leader
Monica DBrown, Auditor

From: Alan 5. Zimmet, PSTA General Counscl)é/r/}/

Be: Brad Miller, CEQ, Debbic Leous, CFO
Date: April 16,2014
R PSTA Greenlight Pinellas Spending

Debhie Leous, PETA’s CFO, has asked me o pm\'il.le a memarandum oullining my legal
conclusions regarding PSTA s expenditures related to Greenlight Pinellas in order to assist you
in your in{:snguﬁnn. It 1s my undurHLandinE that you have been pm\l‘fdcn:l with a p-ow{:‘rpminr
presentation that T gave o the PSTA Board of Directors as well as an outline | prepared that
address Florida law reloled o public expendilures related o referendum items. It is my opinion
that PSTA's expenditures related to Greenlight Pinellas fully comply with all applicable laws,
including Chapter 106, Florida Statutes.

Under §104.113, Florida Statutes, public agencies are prohibited from expending public
funds on political advertisements. A political advertisement is defined as “a paid expression in a
communications medium. . by means olher than the speken word in direet conversalion, which
expressiy advocates (he election or defeat of a candidate, or the approval or rejection of sn
isgue.” £106.011(15), Florida Statures (emphasis added}. In order for an advertisernent to be a

prohibited political advertisement that cxpressly advocates, the communication must contain the

Atlanta -« Jacksomville  + Miami  +  Orlande - Tallahassee - Tamipa  + Washington, DO,
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“magic words” as described by the Supreme Courl of the United States in Suckley v Valea, 424
1151 {1976). The Supreme Court delermined that language such as “vote for” “oppose™ or
“eagt vour ballol fir™ constitute express advocacy. The Florids Division of Elections has made
clear through numerous opinions that this standard is applied in Florda as well. See Dhvision of
Elections Advivury {pinions 05-06 & [2-05.

Florida Statuies also prohibits spending public [unds un electionesring communications,
However, after a change made by the Legislature a fow years ago, lhe definition of
“electioneering  communications” ne longer includes a communication that relules @ a
referendum. Rather, this definition and the regiriction on the use of public funds enly relate to
electionearing communications that refer to a candidate for office. §106.011(8). Florida Statutes.
The Division of Elections has issued opinions thal clearly state that Chapter 106 ne lenger,
restricts spending public funds on electioncering communications relating to an issue or ballot
question, Dvision of Eleclions Advisery Opinion T0-05.

Thus, local gevernments are only prohibited from spending public funds for  political
advertisement that coneerns an izsue or referendum. Division of flection Advisory Opinion [2-
05, “[L]ocal govemment expenditures for communications that do not satisty the definiton of
a “political advertisement® arc not prohibited by section 106.113." Division of Election ddvisory
Clpinian 2005,

While il is true that the definition snd prohibition on use of funds for electionzering
commumicalions previously included communications regarding issues and referenda, this
reatriction was deemed unconstitutional by the United States District Court for the Northern
District of Flordda in Broward Coalitior of Condominiums v Browarag, 2009 WL 1457971

(N, Fla 2009). In responss to this decision, which emjoined the State and Division of
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Elections from enforeing purtions ol the Election Code, the Legislanure amended the definition
of electioneering communications to the definiton used todey; as a communication referring o a
candidate only, Thus, despite not amending §106.113 to reflect this change, the language in
S106.115 relating 1o electionesring communications conoeming un issue or referendum, which
wis nol changed by the 1.egislature, is meaningless. Division of Elections Advisory Cpinor 10-
o7

When you complete vour investigation, vou will [ind that PSTA has not spent any funds
on g politieal advertisement. There are no communications which expressly advocate for volers
to *wote for” or “votc yes” in the November 2014 referendum.  The infurmation concerning
Greenlight Pinellas is simply educating the electorate on what would happen in the event the
referendum passes or fails and dirscls them e the website ta be able to oblain information about
the Oreenlight Pinellas Plan. Mone of the materials urge the electorate to wvote for the
referendum.

Prior to the initation of PSTA's Greenlight Pinellas efforts, PSTA requested an opinion
from the Division of Elections. PSTA has dulilully complied with the dictates of thal opinion, as
well a5 subsequent opinions issued by the Division of Elections. It is my understanding that ail
or a substantial portion of the funds that PSTA has used [or the Greenlight Pinellas educational
effort were provided to PSTA by the Federal Transit Administration through a federal grant.
PSTA was authorized 10 use the grant funds in this manner and your investigation further will
show that PSTA used the funds properly under Chapter 106 and the opinions of the Division of
Flections. If you need any additional information from me, or have any questions, please do not

hesitate 1o contact me.
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ATTACHMENT 7 — Department of State, Division of Elections Opinion

FLORIDA DEPARTMENT 0f STATE
RICK 5COTT KEN DETZNER
Govarnnr Beoretary of Stule
May 24, 2012

Ms. Dorothy “Dotti™ Wynn
Chair, 2012 Orange County Charter Review Commission
cfo Orange County Compteoller's Office

PO, Box 3%

Orlandp, Florida 32802
RE: DE 12-05 — Advertising; Expenditures
— Use of Local Govemnment Funds., §
106,113, Florida Stamies.

Dear Ms. Wynn:

This letier responds w & request Tor an advizsory opinion submitted on behall of the 2012 Orange
Counly Charler Review Commission by Wale Wose, the Commission’s General Counsei
Because the Commission plans to engage in pelitical activity and has questions ahout
compliance with Florida's election laws with respeet to campaign finance law with respect to its
infended actions, the Division has the aothority to issue you an opinion purssam fo section
106.23(2}. Florida Statutes (2011).

By way of sackground, your peneral counsel states that the Charter Review Commission is an
independent commission under Orange County government whose purpose is to review the
county charer and to place proposed charfer amendments on the general election hallot
Histetically, the Commission has prepared & vwoler guide to be mailed to Crange County voiers,
expleining the Commission's rationele in proposing the charler amendments and educating
voters as to the anticipated effects of adopting or not adopting the proposed amendments. ¥our
attorncy wants to cnsure thet the preparation of such a voter guide would not conflict with either
section 106.113, Florida Statotes (20113, or ils interpretation renered by the Division in
Livision of Efections Coimions 10-06 end 10-07 (June 14, 20107,

Section 106.113, Flardda Statutes [2011), provides:

106.113 Expenditures by loeal governments.—
{1} /s used in this section, the tem:

” e
R A, Gray Building = 500 South Rroncugh Strect - Talluhasee, Florkda 3235990250
i Telephones (R50) 245-6500 « Facslmile: (850) 245-6125 www.dos.state.flos
. £ Commemorating SO0 pears of Flarida hiery  www.flaS00.com s
VIGR FLORIDA S Uk FLORIA iC,
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ra) "Local government™ means:

1. A coumy, municipality, school district, ov other politieal subdivision in this
state;, and

2. Any department, agency, board, bureau, district, commizsion, authority, or
gimilar hody of a counly, municipality, school district, or other palitical
gubdivizion of this state,

) "Public funds" means all moneys under the junsdiction or contrel of the [ocal
Bovernment,

(2} A lacal government or a persom acting on behalf of locel govermment may not
expend or quthorize the eapenditure of, and a person ar group may not accept,
public funds for o pofiiical advertizement or electioneering communication
concerning an ssuwe, referendum, or gmendmeny, including any state question,
that is subject 1o a vote of the electors. This subsection dows not wpply (o an
electionesring communication from a Iocel government or & person acting on
behalf of a local government which is limited to factaal information.

{3} With the exception of the prohibitions specified in subzection (2], this secion
does not preclude an elected official of the local povernment from cxpressing an
opinicn on any issuc at any time. [Sepharis added.]

Based upon subsaquent legislative changes to the definition of “clectioneering commumicationg,”
which spplied the torm only to commumications ahout eandidates, the Division opined that the
portion of section 104.113 containing & prohibition on any activity that telates to an
“glectioncering communication concerning an issue, referendum, or amendment, including any
gtate question, that s subject to the vate of the electors™ was superfluous. The Division adheres
to this opimion. However, your attorney specifically requests further clarification of the two
2010 opinicns by asking the following four guesbions as (hey relale to the Comemizsion's
imtendad action of issuing the voter's guide:

(1} Dhoes the prohibition imposed by Section 106,113, Florida Stetirtes, extend
only to local government expenditures for communications that constitute
political advertisements?

{2)  Does the definition of political advertisemeni extend coly to
commumications thal constitute express advoosey?

(33} Does the Division meinbdn its opinion expressed in Division of Elections
Opinton 05-06 that the use of the twrm “expressly advocates™ in the
definition of “political advertisement” indicated the Legislare’s intent to
apply the Buckley “magic words” standard to political advertisements,
reguiving that to conatitme express advocacy, the communication must
contain express words of advocacy of election or defeat of a candidate or
issue such as “vote for,” “elect,” “support,” “cast your ballot for,” “Smith
for Congress,” “vote against,” “defest,” “oppose,™ and “reject™?
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(2}  Is il then the case thal communicatons that do not satisfy the “magic
words” express sdvecacy stamdard of Buckley are not prohibited under
Section 106.113, Florida Statutes?

The shorl answer to sll of these guestions is “yes.”

First, if one applies the Division’s prior opinions regarding the superfluous “electioneering
sormmumications™ lanpuage within secrion 106,113, the only prohibition remaining iz that & local
gavemment or a person acting on hehalf of local government may not expend or authorize the
expenditure of, and a person or group may not accept, public finds for 2 political advertisement
CONCETIENg an issue, referendum, or amendment, including any state question, that is subject o a
vote of the eleciors.  Thus, the Division opines thet secfion 106113, Florida Stetuies (2011],
addreszes only “political advertizements.™

Second, the definiton of “political advertizement™ requires that ther advertizement expresgly
acdvoeate the election and defest of a candidate or approval or rejection of an issue. Thercfore,
section 106,113"s prohibition is that a Jocal govemment or a person asting on behalf of local
government may nol expend or authorize the expenditore of, and a pessen or group may not
arcepl, public funds for an advertisement that cxpressly advocates the approval or reiection of an
issoe, referendum, or amendment, including any state question, that is subject to a vote of the
electors.

Third, as smated in Division of Electiony Oplnion 05-06 (Septemnber 21, 2003, the use of the term
“expressly advocates” s imtended to apply the “magic words” standard to political
advertisements as set forth by the United States Supreme Court in Buckley v Faleo, $24 115, 1
(1976). The “magic words™ standard requires that the communication contain express words of
advocacy for the election or defeat of & candidate or issue such as “vote for,” “elect,” “support,”
“cagt your ballot for,” “Smith for Congress,” “vole ageinst,” “defeat™ “opposze,” and “refect.”
The Division adherez to this wview, therefore, for purposes of scctton i06.113, for an
advertisement to be & “politica! sdvertisernent” f must contsin languape which satisfies the
“magic words” standard of Bwckley v Faleo relating to the approval or rejection of “an issue,
referendum, or amendment, including any state question, that is subject to a vote of the electors.”

Finally, as previously stated, the Division interprets section 106.113 to now only prohibit
“paliticsl advertisements.” Because a “political advertisement™ requires the eletnent of express
advocacy, which in tum, requires the use of the “magic words™ standard of Buckley v. Falea, the
avoidance of such words in any expression would preclude the expression or message from heing
in violation of section 100,113, Florida Statutes (20117, Therefore, local government

' Koo § 106.011(17), Fla. Stet. {2011) {To be a “political advertisemeri,” the expression, by
means other than the spoken word, must be a (1) 2 paid expression; (2) in a “commumications
media™ (as defined in § 106.011¢13), Fla. Stat); and be one which (3) expressly advocates the
election and defeat of & candidate or the approval or rgjection of an iggue.}
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expenditures for communications that do not satisfy the definition of & “political advertisement”
are not prohibited by section 106,113,

SUWMATRY

Applving  the DHyisiom's prior  opinions reparding the superfluous  “clectioneering
commumications™ language in section 106.113, Florida Statures (2011), the prohibitian within the
section now addresses only “political advertisements.” A politicel advertisement as defined in
chapter 1086, Floride Statates (201 1), must contain words which expressly advocete the spproval
ar rejection of an issue based upon the “magic words” standard found in Buekley v Feales, 414
115 1 {1978). Loecal government cxpenditures for commumicelions that do not satisfy the
definition of a “palitical advertisement™ are not prohibited by section 106,113,

Sincerely,

~THisela Salas
Director, Division of Elections

e Wade Vise, Fag.
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Statement of Accordance

The mission of the department is
to provide a safe transportation system that ensures the mobility of people and goods,
enhances economic prosperity, and preserves the quality of our environment and
communities.

The mission of the Office of Inspector General is
to promote integrity, accountability and process improvement in the Department of
Transportation by providing objective fact-based assessments to the DOT team.

This work product was prepared pursuant to Section 20.055, Florida Statutes, in accordance with the
applicable Principles and Standards for Offices of Inspectors General as published by the
Association of Inspectors General and the International Standards for the Professional Practice of
Internal Auditing as published by the Institute of Internal Auditors, Inc.

This report is intended for the use of the agency to which it was disseminated and may contain
information that is exempt from disclosure under applicable law. Do not release without prior
coordination with the Office of Inspector General.

Please address inquiries regarding this report to the department’s Office of Inspector General
at (850) 410-5800.
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