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Disadvantaged Business Enterprise Program Plan

It is the policy of the Florida Department of Transportation that disadvantaged business enterprises,
as defined by 49 Code of Federal Regulations Part 26, shall have an opportunity to participate in
the performance of Department contracts in a nondiscriminatory environment.

The objectives of the Disadvantaged Business Enterprise Program are to ensure nondiscrimination in
the award and administration of contracts, ensure firms fully meet eligibility standards, help remove
barriers to participation, create a level playing field, and assist in the development of a firm so it can
compete successfully outside of the program.

The Department, its grant recipients, contractors, consultants, and suppliers shall take all necessary
and reasonable steps to ensure that disadvantaged business énterprises have an opportunity to
compete for and perform the contract work of the Department in a nondiscriminatory environment.

No grant recipient, contractor, consultant, or supplier shall discriminate on the basis of race, color,
sex, or national origin in the award and performance of its contracts.
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THIS AGREEMENT, made and entered into this __ day of by and between the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION an agency of the State of Florida, hereinafter called the
Department, and hereinafter called the Agency.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida
Statutes, to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in

and as further described in Exhibit "A" attached hereto and by this reference made a part hereof, hereinafter called the
“Project,” and to provide Department financial assistance to the Agency and state the terms and conditions upon which
such assistance will be provided and the understandings as to the manner in which the Project will be undertaken and
completed.

1.01 Attachments: Exhibit(s) are attached and made a part hereof.

2.01 General Requirements: The Agency shall complete the Project as described in Exhibit "A" with all practical
dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable
laws. The Project will be performed in accordance with all applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Agency Program Manual, which by this reference is
made a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this
Agreement.

A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent
with the terms, conditions, and specifications of this Agreement shall be in charge of the Project.

Inactivity and Removal of Any Unbilled Funds

Once the Department issues a Notice to Proceed (NTP) for the Project, the Agency shall be obligated to submit an invoice
or other request for reimbursement to the Department for all work completed for the Project no less frequently than on a
quarterly basis, beginning from the day the NTP is issued. If the Agency fails to submit quarterly (or more frequently than
quarterly) invoices to the Department as required herein and in the event said failure to timely submit invoices to the
Department results in FHWA removing any unbilled funding or in the loss of State appropriation authority (which may
include the loss of state and Federal funds, if there are state funds programmed to the Project), then the Agency will be
solely responsible to provide all funds necessary to complete the Project and the Department will not be obligated to
provide any additional funding for the Project. The Agency waives the right to contest such removal of funds by the
Department, if the removal is related to FHWA’s withdrawal of funds or if the removal is related to the loss of State
appropriation authority. In addition to the loss of funding for the Project, the Department will also consider the de-
certification of the Agency for future LAP Projects.
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Removal of All Funds

If all funds are removed from the Project, including amounts previously billed to the Department and reimbursed to the
Agency, and the Project is off the state highway system, then the department will have to request repayment for the
previously billed amounts from the Agency. No state funds can be used on off-system projects.

2.02 Expiration of Agreement: The Agency agrees to complete the Project on or before . If the Agency does not
complete the Project within this time period, this Agreement will expire on the last day of the scheduled completion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the
Project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department.

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or
to undertake the Project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite.

2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the Project.

2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department
such data, reports, records, contracts, and other documents relating to the Project as the Department and the Federal
Highway Administration (FHWA) may require. The Agency shall use the Department’s Local Agency Program Information
Tool and applicable information systems as required.

3.00 Project Cost:

3.01 Total Cost: The total cost of the Project is $ . This amount is based upon the schedule of funding in Exhibit
"B." The Agency agrees to bear all expenses in excess of the total cost of the Project and any deficits involved. The
schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00.

3.02 Department Participation: The Department agrees to participate in the Project cost to the extent provided in
Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federal-aid participation.

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date
of this Agreement. It is understood that Department participation in eligible Project costs is subject to:

a) Legislative approval of the Department's appropriation request in the work program year that the Project is
scheduled to be committed;

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this
Agreement; and

d) Department approval of the Project scope and budget at the time appropriation authority becomes available.

3.04 Appropriation of Funds: The Department’s performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See
Exhibit “B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for
reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when
funds are available.

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:
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"(a) The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any
contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such contract. The Department shall require a
statement from the comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000
and which have a term for a period of more than 1 year."

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice-
to-Proceed (NTP) from the Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from
the date the Department issues the NTP to advertise the Project. If the Agency is not able to meet the scheduled
advertisement, the District LAP Administrator should be notified as soon as possible.

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in
conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the Project or part
thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported and the Department
shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation.
Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld
until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation
in parcel or Project costs in part or in total.

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a Project schedule of
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, carry out the Project, and shall incur obligations against and make disbursements of Project funds only in
conformity with the latest approved schedule of funding for the Project. The schedule of funding may be revised by
mutual written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded
to the Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be
effective unless it complies with fund participation requirements of this Agreement and is approved by the Department’s
Comptroller.

5.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to
the Department upon request. Records of costs incurred include the Agency's general accounting records and the Project
records, together with supporting documents and records of the Agency and all subcontractors performing work on the
Project and all other records of the Agency and subcontractors considered necessary by the Department for a proper
audit of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be
retained until all litigation, claims or audit findings involving the records have been resolved.

5.02 Costs Incurred for Project: The Agency shall charge to the Project account all eligible costs of the Project except
costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed
funding or attributable to actions which have not received the required approval of the Department shall not be considered
eligible costs.

5.03 Documentation of Project Costs: All costs charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.
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5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria:

The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by
the Department, as described in this section.

Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
Florida Statutes, as revised (see “Audits” below), monitoring procedures may include, but not be limited to, on-site visits
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited
scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department staff to the Agency regarding such audit. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the Department’s Office of Inspector General (OIG),
and the Chief Financial Officer (CFO) or Auditor General.

Audits

Part | - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as
defined in OMB Circular A-133, as revised) are to have audits done annually using the following criteria:

1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as
revised. Exhibit “1” of this Agreement indicates federal resources awarded through the Department by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources
of federal awards, including federal resources received from the Department. The determination of amounts of
federal awards expended should be in accordance with the guidelines established by OMB Circular A-133, as
revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB
Circular A-133, as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part |, paragraph 1 the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance
with the provisions of OMB Circular A-133, as revised, is not required. However, if the recipient elects to have an
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained
from other than federal entities).

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number,
award number and year, and name of the awarding federal agency.

Part Il - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (l), Florida
Statutes) are to have audits done annually using the following criteria:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for
such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive Office of
the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “1” to this Agreement indicates state financial assistance
awarded through the Department by this Agreement. In determining the state financial assistance expended in its
fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance
received from the Department, other state agencies, and other non-state entities. State financial assistance does
not include federal direct or pass-through awards and resources received by a non-state entity for federal
program matching requirements.

2. In connection with the audit requirements addressed in Part Il, paragraph 1, the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
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If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in
accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient
elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of
the audit must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than State entities).

State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award
number and year, and name of the state agency awarding it.

Part 1ll - Other Audit Requirements: The recipient shall follow up and take corrective action on audit findings.
Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the
audit findings is required. Current year audit findings require corrective action and status of findings.

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the
dispute is resolved. Access to Project records and audit work papers shall be given to the Department, the Department of
Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official.

Part IV - Report Submission:

1.

Copies of financial reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by Part | of this Agreement shall be submitted, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the recipient directly to each of the following:

a) The Department at each of the following address(es):

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

b) The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonville, IN 47132

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-133, as revised.

In the event that a copy of the financial reporting package required by Part | of this Agreement and conducted in
accordance with OMB Circular A-133, as revised, is not required to be submitted to the Department for reasons
pursuant to Section .320 (e)(2), OMB Circular A-133, as revised, the recipient shall submit the required written
notification pursuant to Section .320 (e)(2) and a copy of the recipient’'s audited Schedule of Expenditures of
Federal Awards directly to each of the following:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us
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In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
financial reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any Management
Letters issued by the auditor, to the Department at each of the following addresses:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

3. Copies of the financial reporting package required by Part Il of this Agreement shall be submitted by or on behalf
of the recipient directly to each of the following:

a) The Department at each of the following address(es):

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FDOTSingleAudit@dot.state.fl.us

b) The Auditor General’'s Office at the following address:

Auditor General’s Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

4. Copies of reports or the Management Letter required by Part Ill of this Agreement shall be submitted by or on
behalf of the recipient directly to:

a) The Department at each of the following address(es):

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

Email: FEDOTSingleAudit@dot.state.fl.us

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to
this Agreement shall be submitted in a timely manner in accordance with OMB Circular A-133, as revised, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with
OMB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package
was delivered to the recipient in correspondence accompanying the financial reporting package.

Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its
designee, the state CFO or Auditor General access to such records upon request. The recipient shall ensure that the
independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General
upon request for a period of at least 5 years from the date the audit report is issued, unless extended in writing by the
Department.
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5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized
representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to
audit the books, records, and accounts pertaining to the financing and development of the Project.

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub-
contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1)
(c), Florida Statutes) unless the records are exempt.

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right-
of-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation
assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through
September 30. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be
submitted to the Department no later than October 15 of each year.

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida
Statutes).

All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel
expenses, when authorized by the terms of this Agreement, in accordance with Section 112.061, Florida Statutes, and
Chapter 3-“Travel“ of the Department’s Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1)(b),
Florida Statutes).

If, after Project completion, any claim is made by the Department resulting from an audit or for work or services performed
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made
within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of
contract by the Department.

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the Project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department may
elect by notice in writing not to make a payment if:

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant
hereto;

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

7.03 Approval by Department: The Agency shall have taken any action pertaining to the Project which, under this
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations
without having been advised by the Department that same are approved;

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph
12.07.

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the Project which the
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid.

7.07 Disallowed Costs: In determining the amount of the payment, the Department will exclude all Projects costs
incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the
expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit “B” for
the Project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the Project
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commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other
arrangements which have not been approved in writing by the Department.

7.08 Final Invoices: The Agency must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all
of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such termination.

(a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the
Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty (30) days of such
notice. Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction. If the
deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement
as set forth in paragraph 8.(b) below, or (2) take whatever action is deemed appropriate by the Department to correct the
deficiency. In the event the Department chooses to take action and not terminate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting
the deficiency.

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing,
with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be
terminated.

(c) If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the percentage of the
Project satisfactorily performed for which costs can be substantiated. Such payment, however, shall not exceed the
equivalent percentage of the contract price. All work in progress will become the property of the Department and will be
turned over promptly by the Agency.

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension
notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may
include any or all of the following: (a) necessary action to terminate or suspend, as the case may be, Project activities
and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of
which the financing is to be computed; (b) furnish a statement of the Project activities and contracts and other
undertakings the cost of which are otherwise includable as Project costs. The termination or suspension shall be carried
out in conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and
conditions imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a
reasonable time. The closing out of federal financial participation in the Project shall not constitute a waiver of any claim
which the Department may otherwise have arising out of this Agreement.

9.00 Contracts of Agency:

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect to the Project without the written
approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department.
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to
approve or disapprove the employment of the same.

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto
that participation by the Department in a project with the Agency, where said project involves a consultant contract for
engineering, architecture or surveying services, is contingent on the Agency’s complying in full with provisions of Section
287.055, Florida Statutes, Consultants’ Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the consultant selection process for all projects. In all cases, the Agency shall certify to the
Department that selection has been accomplished in compliance with the Consultants’ Competitive Negotiation Act.
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10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that DBE’s,
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts
financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable federal
and state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE’s have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE’s have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. Furthermore, the
Agency agrees that:

(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must
include the following assurance:

“The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of
49 C.F.R. Part 26. The recipient shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to
ensure nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE
program, as required by 49 C.F.R. Part 26 and as approved by Department, is incorporated by reference in
this Agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this Agreement. Upon notification to the recipient of its failure to carry out its
approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).”

(b) Each contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must
include the following assurance:

“The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R.
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.”

11.00 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and subcontractors
to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable
to this Project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will
require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local
laws and regulations, including the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
— Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, when applicable.

11.01 Performance Evaluation: Agencies are evaluated on a project-by-project basis. The evaluations provide
information about oversight needs and provide input for the recertification process. Evaluations are submitted to the
Agency’s Responsible Charge or designee as part of the Project closeout process. The Department provides the
evaluation to the Agency no more than 30 days after final acceptance.

11.02 Performance Evaluation Ratings: Each evaluation will result in one of three ratings. A rating of Unsatisfactory
Performance means the Agency failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvement/oversight, or the Project was brought in-house by the
Department. A rating of Satisfactory Performance means the Agency developed the Project in accordance with applicable
federal and state regulations, standards and procedures, with minimal District involvement/oversight. A rating of Above
Satisfactory Performance means the Agency developed the Project in accordance with applicable federal and state
regulations, standards and procedures, without District involvement/oversight.

11.03 Delegation of Authority: The District will determine which functions can be further delegated to Agencies that
continuously earn Satisfactory and Above Satisfactory evaluations.

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions:
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12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the
particular contractual relationship in all its contracts in connection with the development of operation of the Project, except
contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar
provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project
involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in
conspicuous places available to employees and applicants for employment for project work, notices to be provided by the
Department setting forth the provisions of the nondiscrimination clause.

12.02 Title VI = Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title VI of the
Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance
by the Agency pursuant thereto.

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil
Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations.

12.03 Americans with Disabilities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by
the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto.

12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list.

12.05 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed
on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any
public entity; and may not transact business with any public entity.

12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An
entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined
by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair
of a public building or public work on a contract with the Agency.

12.07 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into any
contract, subcontract or arrangement in connection with the Project or any property included or planned to be included in
the Project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter
has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the
Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any
such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such
contract, subcontract or arrangement.

The Agency shall insert in all contracts entered into in connection with the Project or any property included or planned to
be included in any Project, and shall require its contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."
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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories
or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency.

12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United
States shall be admitted to any share or part of this Agreement or any benefit arising therefrom.

13.00 Miscellaneous Provisions:

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable
environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits.

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any
individual or entity not a party to this Agreement.

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid,
the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to conform
to the terms and requirements of applicable law.

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, also
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the
Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soon as possible with the Project.

13.07 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities, the
Agency shall submit to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency a written approval with any approved
portions of the Project and comments or recommendations covering any remainder of the Project deemed appropriate.
After resolution of these comments and recommendations to the Department's satisfaction, the Department will issue to
the Agency a written approval with said remainder of the Project. Failure to obtain this written approval shall be sufficient
cause of nonpayment by the Department. The Agency will physically include Form FHWA-1273 in all its contracts and
subcontracts.

13.08 Right-of-Way Certification: Upon completion of right-of-way activities on the Project, the Agency must certify
compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or
solicitation of bids for construction of the Project, including if no right-of-way is required.

13.09 Agency Certification: The Agency will certify in writing, prior to Project closeout that the Project was completed in
accordance with applicable plans and specifications, is in place on the Agency’s facility, adequate title is in the Agency’s
name, and the Project is accepted by the Agency as suitable for the intended purpose.

13.10 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and include
all genders.
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13.11 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts,
each of which so executed shall be deemed to be an original and such counterparts together shall constitute one and the
same instrument.

13.12 Restrictions on Lobbying:

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract,
grant, loan or cooperative agreement.

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a
state agency.

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency [ ] will [] will not
maintain the improvements made for their useful life.

13.14 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Department has 30 working days to inspect
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and
approved.

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods
and services, a separate interest penalty in accordance with Section 215.422(3) (b), Florida Statutes, will be due and
payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless
the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at 850-413-5516.

13.15 Reimbursement of Federal Funds:

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review
conducted by Department and or FHWA reveals that the applicable federal guidelines, procedures, and regulations were
not followed by the Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment
to the Department of all funds awarded under the terms of this Agreement.
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13.16 E- VERIFY

The Agency:

1. shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all
new employees hired by Agency during the term of the contract; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state contract to
likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of
all new employees hired by the subcontractor during the contract term.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written.

AGENCY STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
By: By:

Name: Name:

Title: Title:
Attest: Attest:

Title: Title:

Legal Review:

See attached Encumbrance Form for date of funding approval by Comptroller.
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CHAPTER 14 - DISADVANTAGED BUSINESS ENTERPRISES

141 GENERAL

14.1.1 1t is the policy of the United States Department of Transportation (USDOT) that
Disadvantaged Business Enterprises (DBES) have an equal opportunity to participate in the
performance of federally financed contracts or subcontracts. (DBEs are defined in 49 Code
of Federal Regulation, Part 23). To achieve this goal, all Local Agencies and their
contractors must take steps to make sure that DBEs are encouraged to compete for
construction contracts, procurement contracts, grants, services, financial aid or other
benefits. DBEs must have full access to these opportunities.

14.1.2 In accordance with guidance provided by the Federal Highway Administration
(FHWA), contracts issued by Local Agencies that have FHWA funds must be in compliance
with the FDOT DBE Program. The FDOT DBE Program is race-neutral and has a goal for
the 2007-2008 Federal Fiscal Year to spend at least 8.60% of the highway dollars received
from the Federal Government on projects with Certified DBEs as prime
contractors/subcontractors and prime consultants/sub consultants. Race-neutral means
that the Department will not be assigning individual goals on each project. Instead, the
Department believes that the 8.60%overall goal can be achieved through the normal
competitive procurement process. According to 49 CFR Part 26, if the 8.60%goal is not
achieved, the Department may be required to return to a race-conscious program. In this
program, goals are imposed on individual contracts. The Department encourages all of
their contractors to obtain bids and quotes from Certified DBEs. The Department’'s DBE
Program Plan goal methodology can be found at:
www.dot.state.fl.us/equalopportunityoffice/.

14.1.3 The District Administrator will arrange for the Department’s Equal Opportunity Office
(EOO) to provide training to Local Agencies, as necessary.

14.2 ESTABLISHMENT OF PROJECT DBE AVAILABILITY GOAL
PERCENTAGES

The Local Agency will review each project to determine if the work allows for DBE
participation. The Local Agency must also set up a DBE availability goal percentage. This
DBE availability goal percentage is not a fixed contract requirement. It is a guide to inform
the contractor of the work that could reasonably be contracted to a DBE. The Local
Agency considers the following criteria when making a goal: (1) the dollar amount of the
contract to make sure that it is large enough to allow efficient subcontracting, (2) the work

Disadvantaged Business Enterprises Chapter 14-1
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of the project that can be subcontracted, and (3) the availability of DBE firms in the project
area able to do the required work.

14.3 ANTICIPATED DBE PARTICIPATION STATEMENT

The contractor must complete and submit the “Anticipated DBE Participation Statement,”
(shown in Appendices 14.7.1) at the pre-construction or pre-work conference. The
Statement must only include companies certified as a DBE. The contractor can and should
update the Statement when additions or deletions are made through the life of the contract.
This will not become a binding part of the contract. It will assist the Department in tracking
planned or estimated DBE use. The contractor must mail or fax the Statement to the
Department’s Equal Opportunity Office at the following address within 3 days of the pre-
construction or pre-work conference:

Florida Department of Transportation
Equal Opportunity Office, MS-65

605 Suwannee Street

Tallahassee, Florida 32399-0450
Fax Number: (850) 414-4879

14.4 EQUAL OPPORTUNITY REPORTING (EOR) SYSTEM

To comply with federal changes in the DBE Program Plan, the Department is also collecting
actual payments made to subcontractors in addition to the planned use. The Local Agency
reports data on actual payments, minority status, and the type of work of all subcontractors
and major suppliers. Reports can be made through the Equal Opportunity Reporting
System (EOR) on the Internet at www.dot.state.fl.us/equalopportunityoffice/. Each month
the Local Agency must report actual payments to all DBE subcontractors and suppliers.
Payments to all non-DBE subcontractors can be reported either monthly or at the end of
the project. The EOO is working to revise the reporting system so contractors can enter
this information instead of the Local Agency.

14.5 DBE CERTIFICATION

The DBE firm(s) named by the contractor in the “Anticipated DBE Participation Statement”
and the EOR System must be certified as a DBE firm in order to be counted as a DBE. To
verify whether a firm is certified as a DBE for the work being performed, the contractor must
refer to the Business Directory published by the Department’s Equal Opportunity Office on
the Internet at: www.dot.state.fl.us/equalopportunityoffice/. If the Internet is not available,
the contractor can call the Equal Opportunity Office for verification at (850) 414-4747.

Disadvantaged Business Enterprises Chapter 14-2
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14.6 BIDDERS LIST

Federal regulations require States to maintain a database of all firms that are participating
or attempting to participate in FDOT-assisted contracts. The list must include all firms that
bid on prime contracts or bid or quote subcontracts on FDOT-assisted projects, including
both DBEs and non-DBEs. The Bid Opportunity List is used to record bidders’ information
for all subcontractors or sub consultants who submitted bids to primes. This information
should be returned with the bid package or proposal package on the Bidders Opportunity
List form. The local agency should mail or fax the form to the Equal Opportunity Office.

14.7 MONITORING DBE REPORTING

The Local Agency must monitor the contractor to ensure that it submits the “Anticipated
DBE Patrticipation Statement” at the pre-construction ore pre-work conference and then
forwards it to the Equal Opportunity Office. The Equal Opportunity Office will monitor the
EOR System to ensure that the Local Agency is providing the necessary information.

14.8 APPENDICES

Anticipated DBE Participation Statement (275-030-12) and Bidders Opportunity List (275-
030-11).

Disadvantaged Business Enterprises Chapter 14-3
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paid for in succeeding fiscal years. The Department will incorporate this paragraph verbatim in
all Contracts in excess of $25,000 or having a term for more than one year.

7-23 Contractor’s Motor Vehicle Registration.

The Contractor shall provide the Department with proof that all motor vehicles operated
or caused to be operated by such Contractor are registered in compliance with Chapter 320 of the
Florida Statutes. Submit such proof of registration in the form of a notarized affidavit to the
Department.

The Department will not make payment to the Contractor until the required proof of
registration is on file with the Department.

If the Contractor fails to register any motor vehicle that he operates in Florida, pursuant
to Chapter 320 of the Florida Statutes, the Department may disqualify the Contractor from
bidding, or the Department may suspend and revoke the Contractor’s certificates of qualification.

7-24 Disadvantaged Business Enterprise Program.

7-24.1 General: Prior to award of the Contract, have an approved Disadvantaged
Business Enterprise (DBE) Affirmative Action Program Plan filed with the Equal Opportunity
Office. Update and resubmit the plan every three years. No Contract will be awarded until the
Department approves the Plan. The DBE Affirmative Action Program Plan and commitment to
carry out the Plan must be incorporated into and become a part of the awarded Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: Per
49 CFR 26.13 (b) each Contract FDOT signs with a Contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance: “The Contractor,
sub-recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DQOT-assisted Contracts. Faiture by the
Contractor to carry out these requirements is a material breach of this Contract, which may result
in the termination of this Contract or such other remedy as the recipient deems appropriate.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action
Program Plan: ,

(a) A policy statement, expressing a commitment to use DBEs in all aspects of
contracting to the maximum extent feasible. The policy making body must issue a policy
statement signed by the chairperson, which expresses its commitment to utilize DBEs, outlines
the various levels of responsibility, and states the objectives of the program. Circulate the policy
statement throughout the Contractor’s organization.

(b) The designation of a Liaison Officer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility,. and duties of the Liaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunities so that DBEs are provided an equitable
opportunity to participate in Contracts let by the Department.

Use techniques to facilitate DBE participation in contracting activities which
include, but are not limited to:
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1. Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations.

2. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance.

3. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the
Department. \ . _
' 5. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the Department.

~ 7-24.4 DBE Records and Reports: Submit the Anticipated DBE Participation Statement

at or before the Pre-Construction Conference. Report monthly, through the Equal Opportunity
Reporting System on the Department’s Website, actual payments, retainage, of all DBE and
Minority Business Enterprise (MBE) subcontractors and DBE and MBE construction material
and major suppliers. The Equal Opportunity Office will provide instructions on accessing this
system. Develop a record keeping system to monitor DBE affirmative action efforts which
include the following:

(a) the procedures adopted to comply with these Specifications;

(b) the number of subordinated Contracts on Department projects awarded to
DBEs; :

(c) the dollar value of the Contracts awarded to DBESs;

(d) the percentage of the dollar value of all subordinated Contracts awarded to
DBEs as a percentage of the total Contract amount;

(e) a description of the general categories of Contracts awarded to DBEs; and

() the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

All such records are required to be maintained for a period of five years following
acceptance of final payment and have them available for inspection by the Department and the
Federal Highway Administration.

7-25 On-The-Job Training Requirements.
As part of the Contractor’s equal employment opportunity afﬁrmatlve action program,
training shall be provided as follows:

The Contractor shall provide on-the-job training aimed at.developing full
journeymen in the type(s) of trade or job classification(s) involved in the work. In the event the
Contractor subcontracts a portion of the contract work, he/she shall determine how many, if any,
of the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
_ primary responsibility for meeting the training requirements imposed by this Section. The
Contractor shall apply the requirements of this Section to such subcontract. Where feasible, 25%
of apprentices or trainees in each occupation shall be in their first year of apprenticeship or
training.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
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700-010-38
CONSTRUCTION
10/10

(As required by Florida Transportation Code, Section 337.11, Subsection (11), F.S.)

DATE

FIN PROJ. I.D.

CONTRACT NO.

TO RELEASE MONTHLY PAYMENT FOR

, prime contractor

for the above referenced contract, hereby certifies that all subcontractors, except for those noted below, having interest in
this contract have received their pro rata share of all previous periodic payments made to date by the Department for all
work, materials and equipment furnished under the contract. The term "subcontractor”, as used herein, shall also include
persons or firms furnishing materials, services or equipment incorporated into the work or stockpiled in the vicinity of the
project for which partial payment has been made by the Department and work done under equipment-rental agreements.

EXCEPTION:

The following subcontractors have not been paid and a copy of the notification sent to each, explaining the good cause

why payment has not been made, is attached to this form:

Subcontractor name

Subcontractor name

Street Address

Street Address

City State Zip

State of Florida

County of
Sworn to and subscribed before me this day
of : , by

(Print name of person signing Certification)

Notary Public

City State Zip

A false statement or omission made in connection with this
certification is sufficient cause for suspension, revocation,
or denial of qualification to bid, and a determination of
non-responsibility, and may subject the person and/or entity
making the false statement to any and all civil and criminal
penalties available pursuant to applicable Federal and State
Law.

Contractor

Commission Expires
Personally Known OR Produced Identification By
Type of Identification Produced

Title
Instructions:
1 Attach copy of the notification good cause sent to each applicable subcontractor.
2. List the subcontractors which have not been paid the proportionate share of payments received

by the contractor and the date listed as exception.

3. A separate certification is required for each contract.
4. To be signed by an officer or director of the Contractor with the authority to bind the Contractor and notarized.
5. To avoid delay in payment, certification must be submitted to the Project Engineer no later than the Friday

before the monthly estimate cutoff date (generally the 3rd Sunday of the month).



9-5.6 Certification of Payment to Subcontractors; The term “subcontractor,” as
used herein, includes persons or firms furnishing materials or equipment incorporated
into the work or stockpiled for which the Department has made partial payment and firms
working under equipment-rental agreements. The Contractor is required to pay all
subcontractors for satisfactory performance of their Contracts before the Department will
make a further progress (partial) payment. The Contractor shall also return all retainage
withheld to the subcontractors within 30 days after the subcontractor’s work is
satisfactorily complete, as determined by the Department. Prior to receipt of any progress
(partial) payment, the prime contractor shali certify that all subcontractors having an
interest in the Contract were paid for satisfactory performance of their Contracts and that
the retainage is retumed to subcontractors within 30 days after satisfactory completion of
the subcontractor’s work. Provide this certification in the form designated by the
Department.

Within 30 days of the Contractor’s receipt of the final progress payment or
any other payments thereafter, except the final payment, the Contractor shall pay all
subcontractors and suppliers having an interest in the Contract for all work completed
and materials furnished. The Department will honor an exception to the above when the
Contractor demonstrates good cause for not making any required payment and furnishes
written notification of any such good cause to both the Department and the affected
subcontractors or suppliers within said 30 day period.

The Contractor shall indemnify and provide defense for the Department
when called upon to do so for all claims or suits against the Department, by third parties,
pertaining to Contractor payment or performance issues arising out of the Contract. It is
expressly understood that the monetary limitation on the extent of the indemnification
shall be the approved Contract amount, which shall be the original Contract amount as
may be increased by subsequent Supplemental Agreements.

9-6 Record of Construction Materials,

9-6.1 General: For all construction materials used in the construction of the
project, (except materials exempted by 9-6.2), preserve for the Department’s inspection
the invoices and records of the materials for a period of three years from the date of
completion of the project. Apply this requirement when subcontractors purchase
materials, and obtain the invoices and other materials records from the subcontractors. By
providing the materials, the Contractor certifies that all invoices will be maintained for
the required period.

9-6.2 Non-Commercial Materials: The provisions of 9-6.1 do not apply to
materials generally classed as non-commercial, such as fill materials, local sand, sand-
clay, or local materials used as stabilizer.

9-7 Disputed Amounts Due the Contractor.

The Department reserves the right to withhold from the final estimate any
disputed amounts between the Contractor and the Department. The Department will
release all other amounts due, as provided in 9-8.

9-8 Acceptance and Final Payment.

9-8.1 Acceptance and Final Payment Documents: Whenever the Contractor has
completely performed the work provided for under the Contract and the Engineer has
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7-24 Disadvantaged Business Enterprise Program.

7-24.1 Disadvantaged Business Eaterprise Affirmative Action Plan: Prior to award of
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action
Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three
years. No Contract will be awarded until the Department approves the Plan. The DBE
Affirmative Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assurance: “The
Contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted
Contracts. Failure by the Contractor to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other remedy as the
recipient deems appropriate.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action
Program Plan:

(a) A policy statement, signed by an authorized representative (president, chief
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in ali
aspects of contracting to the maximum extent feasible, outlining the various levels of
responsibility, and stating the objectives of the program. Circulate the policy statement
throughout the Contractor’s organization.

(b) The designation of a Liaison Officer within the Contractor’s organization, as
well as support staff, necessary and proper to administer the program, and a description of the
authority, responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer
and staff are responsible for developing, managing, and implementing the program on a day-to-
day basis for carrying out technical assistance activities for DBEs and for disseminating
information on available business opportunities so that DBEs are provided an equitable
opportunity to participate in Contracts let by the Department,

(c) Utilization of techniques to facilitate DBE participation in contracting
activities which include, but are not limited to:

1. Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations.

2. Providing assistance to DBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance.

3. Carrying out information and communication programs or workshops
on contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

4. Encouraging eligible DBEs to apply for certification with the
Department.

5. Contacting Minority Contractor Associations and city and county
agencies with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DBE contractors to apply for certification with the Department.

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:
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1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

(a) the procedures adopted to comply with these Specifications;

(b) the number of subordinated Contracts on Department projects awarded
to DBEs;

(c) the dollar value of the Contracts awarded to DBEs;

(d) the percentage of the dollar value of all subordinated Contracts
awarded to DBEs as a percentage of the total Contract amount;

(e) a description of the general categories of Contracts awarded to DBEs;
and

(D) the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types
of work for which they are certified. When reporting DBE Commitments, only include the
dollars that a DBE is expected to earn for work they perform with their own workforce and
equipment. Update DBE Commitments to reflect changes to the initial amount that was
previously reported or to add DBEs not initially reported.

When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.55, for example:

(a) The Department will count only the value of the work performed by
the DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s
own forces (including the cost of supplies, equipment and materials obtained by the DBE for the
contract work) will be counted as DBE credit.

(b)The Department will count the entire amount of fees or commissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
Department determines the fees to be reasonable and not excessive as compared with fees
customarily followed for similar services.

(c) When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

(d) When a DBE performs as a participant in a joint venture, the
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Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.

(e) The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function (CUF) in the work of a contract may be counted toward
the voluntary DBE goal.

(f) A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work invoived. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself,

(g) Contractors wishing to use joint checks involving DBE credit must
provide written notice to the District Contract Compliance Office prior to issuance of the joint
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and
maintain a copy with the project records.

(h) To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

(i) A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

(3) If a DBE does not perform or exercise responsibility for at least 30% of
the total cost of its contract with its own workforce, or if the DBE subcontracts a greater portion
of the work of a contract than would be expected on the basis of normal industry practice for the
type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.

7-25 On-The-Job Training Requirements.

As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide on-the-job training aimed at developing full journeymen in
the type(s) of trade or job classification(s) involved in the work. In the event the Contractor
subcontiracts a portion of the contract work, he/she shall determine how many, if any, of the
trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. The
Contractor shall apply the requirements of this Section to such subcontract

The number of trainees will be estimated on the number of calendar days of the contract,
the dollar value, and the scope of work to be performed. The trainee goal will be finalized at a
Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed among the
work classifications based on the following criteria:

1) Determine the number of trainees on Federal Aid Contract:
(a) No trainees will be required for contracts with a contract time
allowance of less than 225 calendar days.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11

DBE BID PACKAGE INFORMATION FQUAL OPPORTUNITY OFF S8

Page 1 of 2

DBE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts; however, the Department has an overall 8.60% DBE goal it must
achieve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this letting.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the
low bidder executes the contract with the Department, information will be requested of the contractor’s
DBE participation for the project. While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subcontracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are
encouraged to identify any opportunities to subcontract to DBE'’s.

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this
information. Forms may be downloaded at: www.dot.state.fl.us/proceduraldocuments/ .

DBE Reporting

If you are the prime contractor on a project, complete the Bidder Opportunity List through the Equal
Opportunity Compliance system within 3 business days after the pre-construction or pre-work conference
for all federal and state funded projects. This will not become a mandatory part of the contract. It will
assist the Department in tracking and reporting planned or estimated DBE utilization. During the contract,
the prime contractor is required to report actual payments to DBE and MBE subcontractors through the
web-based Equal Opportunity Compliance (EOC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company. In order
for our race neutral DBE Program to be successful, your cooperation is imperative. If you have any
questions, please contact EOOHelp@dot.state.fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBESs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system
is:
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIin?ReturnUrl=%2fEqualOppor
tunityCompliance%?2f .



http://www.dot.state.fl.us/proceduraldocuments/
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIn?ReturnUrl=%2fEqualOpportunityCompliance%2f
https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/LogIn?ReturnUrl=%2fEqualOpportunityCompliance%2f

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 275-030-11

DBE BID PACKAGE INFORMATION FQUAL OPPORTUNITY OFF S8

Page 2 of 2

DBE/AA Plans

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract.
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior
to the award of the contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

e Print the first page of the document on company stationery (“letterhead”) that indicates the
company’s name, mailing address, phone number, etc.

e Print the company’s name in the “ " space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company’s Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy.

e Print the DBE Liaison’s full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of approval or
disapproval; a copy of the submitted plan will not be returned to the contractor.
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Section 2.1
OVERVIEW

2.1.1 Purpose

The Department's Disadvantaged Business Enterprise (DBE) Program is designed to assist
small businesses owned and controlled by socially and economically disadvantaged individuals
to participate on Department contracts. The objectives of the DBE Program are:

(a) To ensure equal opportunity in the award and administration of DOT contracts
in the Department's highway, transit, and airport construction programs;

{b) To create a level playing field on which DBEs can compete fairly for DOT
contracts;

(c) To ensure that the Department's DBE program is narrowly tailored in
accordance with applicable law;

{d) To ensure that only firms that fully meet the eligibility standards are
certified as DBEsS;

(&) To help remove barriers to the participation of DBEs in DOT contracts;

(f) To assist in the development of firms that can compete successfully in the
marketplace outside of the DBE program; and

(o) To provide appropriate flexibility to recipients of Federal financial

assistance in establishing and providing opportunities for DBEs.
2.1.2 Scope

The Department’s Disadvantaged Business Enterprise (DBE) Program encompasses both our
federal and state funded highway and bridge program and all projects and contracts associated
with this program. The scope of this section includes all the requirements associated with how
the Florida Department of Transportation implements these federal regulations. In general, the
State's DBE program mirrors the requirements of the federal program, but is analyzed and
reported separately.

2.1.3 Training

The EOC Computer Based Training (CBT) provides a brief overview of the EOC system. It
demonstrates how to gain access to the system, how to prepare a sub-contractor list and a bidder's
opportunity list and create sub agreements for sub-contractors and sub consultants. It alsc goes
over how to put in DBE commitments as welf as DBE payments, and also covers reports available
in the system.

This training is intended for Prime Contractors, Prime Consultants and Local Agency Program (LAP)
Resident Compliance Specialist. The link for the CBT Training is located in section 1.4 Directory of
Compliance Websites & Addresses.
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Section 2.2
CERTIFICATION OF DISADVANTAGED BUSINESS ENTERPRISES

2.2.1 General

The U.S. Department of Transportation (USDOT) requires all recipients of FAA, FTA, and FHWA
federal funds to participate in a Unified Certification Program (UCP) within their respective states.
The UCP provides “one stop shopping” for all firms seeking certification as a DBE in Florida.
Therefore, the DBE certification of a firm will be accepted by all USDOT recipients in Florida.
Certifying members certify DBEs in accordance with 49 CFR Parts 23 and 26.

Businesses are certified as a DBE for specific types of work for which they have the knowledge
and resources to perform. Each DBE certification includes specific NAICS Codes as well as FDOT
Specialty codes indicating the area(s) of their work which may be counted toward DBE utilization:
these areas may change over time.

When a contractor uses a DBE on a federal aid project, only a single DBE certification letter or
certificate from a certifying member is needed.

The Department can only report the participation of DBE's that are certified in the Department's
DBE Directory. See Section 2.5 and 2.6 for additional information on reporting requirements. If
there are questions about a firm's certification status, contact the certifying member. A list of
certifying members is listed on the FDOT Equal Opportunity Office web site.

2.2.2 Florida UCP DBE Directory

A single DBE Directory allows for the identification and location of a certified firm authorized to
participate in Florida’s DBE program. The DBE Directory can be found on the FDOT Equal
Opportunity Office (EOQ) Website.

Certification of DBE's Page 2-2-1



Florida Department of Transportation January 2014
EEOQ Construction Contract Compliance Workbook
Chapter 2: Disadvantaged Business Enterprises

Section 2.3
DBE AFFIRMATIVE ACTION PLAN

2.3.1 General

Contractors are required to submit a DBE Affirmative Action Plan to ensure that all their
subcontractors doing business with the Department are not discriminating on the basis of race,
color, religion, nationa!l origin, disability, sex, or age in the administration of contracts with the
Department.

2.3.2 Disadvantaged Business Enterprise Affirmative Action Policy and Plan
(DBE AA Plan)

A sample DBE AA Policy and Plan is available on the FDOT Equal Opportunity Office website.
The contractor's DBE AA Plan must include, at a minimum, the information contained in this
sample. Plans that do not meet these mandatory requirements may not be approved.

A DBE Policy statement is included in the DBE AA Plan and should express the contractor's
commitment to use Disadvantaged Business Enterprises in all aspects of contracting, outlines
various levels of responsibility, and states the objectives of the program. The contractor's DBE
Plan is to be circulated throughout the contractor's organization and to minority, female, and
non-minority community and business organizations.

2.3.3 DBE Liaison Officer

The DBE Affirmative Action Plan includes identification of an appointed DBE Liaison Officer who
is responsible for maintaining and monitoring the implementation of the Plan. This person will be
the main contact for the Department for all issues related to the DBE Program and must be
available to obtain any documents requested by the Department. The duties of the DBE Liaison
Officer are included in the DBE AA Plan,

2.3.4 Submission, Expiration and Renewal of DBE AA Plan

Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan on
file with the FDOT Equal Opportunity Office before execution of a contract.

DBE AA plans must be received with the contractor's bid or received by the FDOT Equal
Opportunity office prior to the award of a contract.

DBE AA Plans are approved for a three (3) year period and should be updated prior to expiration
or when there is a change in the DBE Liaison Officer and/or the Company official who signs the
Plan.

Completed and signed DBE AA plans should be emailed to: EEQforms@dot.state.fl.us .

The Department will review the plan, update department records, and issue a notification of
approval or disapproval; a copy of the submitted plan will not be returned to the contractor.
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2.3.5 Review and Compliance with DBE AA Plan

The DBE Special Provisions included in executed contracts states that the DBE Affirmative Action
Plan and commitment to carry out the plan is incorporated into and becomes a part of the awarded
contract. The contractor’s failure to keep these commitments is deemed noncompliance with the
specifications and a breach of the contract.

The Department will monitor contractor compliance with the DBE specifications of the contract
and the implementation of the contractor's DBE Affirmative Action Ptan through formal reviews
including contract compliance reviews. The DBE Affirmative Action Plan is not a requirement for
Local Agency projects. However Local Agencies must comply with 49 CFR Part 26. Additionally,
contractors with low DBE participation will be subject to a Title VI assessment to ensure that
discrimination is not the factor for the lack of DBE utilization on Department projects.

The contractor will make ail records available to the Department upon request.

DBE Affirmative Action Plan Page 2-3-2
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Section 2.4
BID OPPORTUNITY REPORTING

2.4.1 General Information

Federal regulations require the Department to create and maintain a bidders list. The purpose of
the bidder’s list is to provide as accurate data as possible about the universe of DBE and non-
DBE contractors and subcontractors who seek to work on federally-assisted contracts and for use
in helping to establish an annual DBE goal each year that would reflect the level of DBE
participation expected absent the effects of discrimination. The Department uses a Bid
Opportunity List to determine the number of ready, willing and able DBE's relative to all ready,
willing and able businesses as the method to help determine the Department’s annual DBE goal.

2.4.2 Bid Opportunity Data and Submission

All contractors bidding on construction and design build contracts are to maintain information
regarding the subordinate contractors solicited for bids and the specific type of work for which the
bid was requested. All contractors must enter their bid opportunity information in the Equal
Opportunity Compliance (EOC) system within 3 business days of submission of the bid or
proposal for ail subcontractors or subconsultants who quoted bids for federal aid projects.

The link to the EOC System is located in Chapter 1 Section 1.4 Directory of Compliance Websites
& Addresses.

Note: All new Primes submitting a Bid will need to apply for the EOC Userid and Password.

Bid Opportunity Reporting Page 2-4-1
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Section 2.5
DBE PARTICIPATION COMMITMENTS

2.5.1 Purpose

Prime contractors report to the Department the names of DBEs, type(s) of work or specialty
code(s), and the dollars awarded to DBEs as a subcontractors on specific contracts.

This information is reported to the Federal Highway Administration and it is the primary tracking
mechanism used to measure the progress in achieving the Department’s annual DBE goal. This
information is also used to determine a contractor’s annual letter grade for DBE participation.

2.5.2 DBE Participation Commitments: Initial Submission and Revisions

Prime contractors on federal and nonfederal funded construction and design-build contracts are
required to report and maintain information regarding planned and actual utilization of DBE’s and
the progress payments made to them. In October 2012, the reporting of this data transitioned
from the submission of paper forms to the electronic entry of data into the department’s Equal
Opportunity Compliance (EOC) system and this electronic reporting was extended to include all
existing/open contracts.

Prior to October 2012, planned DBE utilization data was reported on an ‘Anticipated DBE
Participation Statement’ or ‘ADBEPS’ and different FDOT forms were used for the reporting
based on the type of project: (275-030-11A: Anticipated DBE Participation Statement, 275-021-
23: Anticipated DBE Participation Statement for Design Build Contracts and 275-030-12:
Anticipated DBE Participation Statement for Local Agency Program). The EOC system eliminates
the submission of these paper forms.

The prime contractor is required to enter anticipated DBE utilization data in the EOC system prior
to the Preconstruction or Pre-Work Conference. Data recorded includes: DBE's company name,
specialty code/NAICS code identifying work to be performed and the total contract amount.

Only the doliars that a DBE is anticipated to earn for work in areas for which they are certified and
for which they will perform with their own workforce and equipment is to be reported. Only work
performed in the specialty area/NAICS code that a DBE is certified in may be counted. Work
performed in a specialty area/NAICS code a DBE is not certified in will hot be counted for DBE
utilization.

Primes are required to promptly report in the EOC System when DBE's are added or removed or
contracted work or utilization dollars change. Changes and updates should not be held for end-of
contract submittals. The system will automatically make some adjustments. If the Prime is not
using any DBE Subcontractors on the project, they are required to indicate in EOC by clicking the
zero DBE Utilization button under the DBE commitments tab.

Prime contractors who are certified DBEs must report the portion of the contract which will be
performed directly by them with their own workforces. Other DBE subcontractors that the prime
DBE anticipates using are also reported.
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2.5.3 Counting a DBE’s Participation

DBE Certification does not guarantee that the firm’s work on a project will be counted as utilization
towards FDOT’s DBE goal. For services performed by a DBE firm to count toward the goal, the
firm must perform a ‘commercially useful function’ and their work must be in the specialty area(s)
for which the DBE firm is certified.

Some of the considerations used in determining what portion of a DBE work on a project may be
counts toward the DBE goal are listed in Table 2.5.1. The Table is not an exhaustive list. FDOT
may request additional information from the prime contractor and or DBE firm in order to
determine which portions of work may be included as DBE participation.

2.5.3 Counting a DBEs Participation

DBE Certification does not guarantee that the firm’s work on a project will be counted as
utilization towards FDOT’s DBE goal. For services performed by a DBE firm to count toward the
goal, the firm must perform a ‘commercially useful function’ and their work must be in the
specialty area(s) for which the DBE firm is certified.

Some of the considerations used in determining what portion of a DBE work on a project may
be counts toward the DBE goal are listed in Table 2.5.1. The Table is not an exhaustive list.
FDOT may request additional information from the prime contractor and or DBE firm in order to
determine which portions of work may be included as DBE participation.

Table 2.5.1
Determining What Portion of a DBE’s Work
May be Counted Toward the Goal

The DBE firm is performing a commercially useful function.
The work is in the specialty area(s) for which the DBE is certified.

The work is actually performed by the DBE’s own workforces.

Supplies and equipment purchased or leased by the DBE are not affiliated
with the prime.

The cost of supplies and materials obtained by the DBE for the work is counted
including purchases and leased equipment

6. Reasonable fees or commissions charged by a DBE firm for providing a
bona fide service, or for providing bonds or insurance required for
performance of a DOT contract may be counted. Examples of bona fide
services includes professional, technical, consultant, or managerial services,

ol B B

&

7. The value of work the DBE subcontracts to others is counted only if the work
is subcontracted to another DBE. Work subcontracted to non DBE's is not
counted.
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2.5.4 Newly Certified, Graduated and de-Certified DBEs

During the term of a contract, prime contractors may report the utilization of firms that
become certified beginning with the date of their certification.

DBE firms that graduate from the DBE program during the term of contract may be
reported as DBE utilization throughout the term of the contract. On subsequent projects,
the graduated DBE does not count as utilization.

None of the work performed by a decertified DBE may be counted as utilization
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Section 2.6
REPORTING ACTUAL PAYMENTS

2.6.1 General

CFR 49 Part 26 requires the Department to track actual payments as well as commitments to
DBEs. Additionally, the Department’'s Standard Specifications requires the reporting of actual
payments to DBE and MBE subcontractors in the Equal Opportunity Compliance (EOC) system.

2.6.2 Payment Reporting

Prime contractors are required to report in the EOC system monies paid from each monthly
estimate to each DBE for the work performed in their certified area(s). If no payment is made to
a DBE, the prime reports in the EOC system a zero payment.

Monthly, the prime must report each DBE’s actual payment or the basis for a zero payment until
such time that the DBE has been ‘finalized or closed out’ the project.

Resident Compliance Specialists and Local Agency staff monitor payment reporting activity.
Payment reporting is an element in determining the prime contractors’ Past Performance Rating
on internal FDOT construction contracts.

Only that portion of the payment associated with the performance of a commercially useful
function by DBE'’s performing work in the area(s) for which they are certified are to be reported.
Payments for the following should not be reported:

Work performed by the DBE in areas for which they are not certified.
Work subcontracted to non DBE’s.

Payments submitted in the EOC System, will be negatively offset if a commercially useful function
cannot be determined or if the DBE (excluding DBE Truckers) does not self perform a minimum
of 30% of their contract. The prime will enter a negative payment amount equal to the amount
reported which is not counted for DBE credit.

2.6.3 EOC System Access

Refer to Workbook Section 1.3.4, How to Access the System; Addressing System Problems for
probiems with access or entering payments.
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Section 2.7
MONITORING

2.7.1 General

When a DBE participates in a contract, only the value of the work actually performed by
the DBE is counted as DBE participation.

A DBE firm performs a commercially useful function (CUF) when it is responsible for
execution of a distinct element of the work with its own workforce and it carries out its
responsibilities by actually performing, managing and supervising the work involved .

CUF monitoring reports will be done, at a minimum, during each of the DBE’s first three
active months to determine if DBE’s on federally funded contracts are performing a CUF.

Additional CUF Monitoring Reports or other special reviews may be initiated and/or
required. FDOT Form 275-021-18 “Commercially Useful Function DBE Monitoring
Report” is used fo record each observation and review. CUF's are performed on DBE
primes and DBE subcontractors.

2.7.2 Counting the Value of Work

When a DBE participates in a contract, only the value of the work actually performed by the DBE
is counted as DBE participation.

Count the entire amount of that portion of a construction contract that is performed by the DBE's
own forces. Include the cost of supplies and materials obtained by the DBE for the work of the
contract, including supplies purchased or equipment leased by the DBE (except supplies and
equipment the DBE subcontractor purchases or leases from the prime contractor or its affiliate).

Count toward the DBE goall, the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical, consultant, or managerial services,
or for providing bonds or insurance specifically required for the performance of a DOT-assisted
contract, provided they are reasonable and not excessive when compared with fees customarily
allowed for similar services.

2.7.3 Considerations in Determining Commercially Useful Function

Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a
commercially useful function on that contract. Considerations in determining commercially useful
function include the following;

1. A DBE performs a commercially useful function when it is responsible for execution
of the work of the contract and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. To perform a commercially useful function,
the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself. To determine whether a
DBE is performing a commercially useful function, the Department must evaluate the
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amount of work subcontracted, industry practices, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
DBE credit claimed for its performance of the work, and other relevant factors.

2. A DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of DBE participation. In determining whether a DBE is such
an extra participant, the Department must examine similar transactions, particularly those
in which DBE's do not participate.

3. If a DBE does not perform or exercise responsibility for at least 30 percent of the total
cost of its contract with its own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice for
the type of work involved, the Department must presume that it is not performing a
commercially useful function. The 30% requirement does not apply to DBE Trucking.

4. When a DBE is presumed not to be performing a commercially useful function as
provided in paragraphs 2 and 3, the DBE may present evidence to rebut this presumption.
The Department may determine that the firm is performing a commercially useful function
given the type of work involved and normal industry practices.

2.7.4 DBE’s Subcontracting work to others & Joint Ventures

When a DBE subcontracts part of its work to another firm, the value of the subcontracted
waork is counted oniy if the work is subcontracted to another DBE. Work that a DBE subcontracts
to a non DBE firm does not count toward DBE goals.

When a DBE performs as a participant in a joint venture, count a portion of the total dollar value
of the contract equal to the distinct, clearly defined portion of the work of the contract that the DBE
performs with its own forces toward DBE participation

2.7.5 Commercially Useful Function of DBE Trucking Companies

Considerations in determining whether a DBE trucking company is performing a commercially
useful function include the following:

1. The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contract, and there cannot be a
contrived arrangement for the purpose of reporting DBE participation.

2. The DBE must own and operate at least one fully licensed, insured, and operational
truck used on the contract.

3. The DBE receives credit for the total value of the transportation services it provides on
the contract using trucks it owns, insures, and operates using drivers it employs.

4. If a DBE leases trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the
total value of the transportation services the lessee DBE provides on the contract.

5. A lease must indicate that the DBE has exclusive use of and control over the truck.
This does not preclude the leased truck from working for others during the term of the
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lease with the consent of the DBE, as long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and identification number
of the DBE

2.7.6 Calculating DBE Utilization for Truckers

The DBE may also lease trucks from a non-DBE or other business enterprise (OBE), including
owner operators. The value of services from OBE trucking may be equal to or less than the value
of services provided by all DBE trucks; the value of Non—DBE trucking cannot exceed the total
value of DBE trucking.

Utilization credit is given only for the fee or commission associated with excess services
provided by non-DBE trucking. These fees or commissions are stated in the trucking agreements.

The Department has received authorization from FHWA to count DBE trucking utilization credit
using the percentage (%) of fees or commission associated with excess setvices provided by
non-DBE trucking companies that are not counted in the match. The DBE Trucking Ledger has
been updated and renamed the DBE Trucking Certification (Form 275-030-14) to capture this
data with automated calculation capabilities.

An example of this approved methodology (percentage of fees or commissions versus the
counting of trucks) is noted below:

Total Invoice Amount for DBE Trucking Firm ABC is $12,060.

Total DBE Dollars $1,920

Total OBE Dollars $9.130

OBE Comimissions $1,010

Total DBE Dollars $1,920 (All DBE dollars)

Total OBE Dollars $1,920 (OBE dollars permitted for matching)

Note: $1920 represents 21% of the OBE dollars, match cannot exceed DBE dollars
($1920/9130=.21 or 21%)

Total OBE Commissions $798 (Included for DBE credit)
Note: $1010 X .79 or 79% = $798

Since 21% of the OBE transportation service was included in the match, 79% of the total fees
and commission is counted for DBE credit- replacing the need to count the number of trucks
not used in the match.

DBE Credit Total $4,638
DBE Trucking credit- this amount is the total which appears in the EOC system.

2.7.6.1 DBE Trucking Certification

DBE Utilization that includes off-site hauling requires the submission to the RCS of a contractual
document (sublet, subcontract, rental agreement etc.) describing the scope of trucking operations
and the commissions/fee rate in order to verify DBE utilization calculations. Project staff may
utilize the Trucker's Observation & Verification (Form 700-010-610) to verify both the owner
operator and/or the DBE status of individual trucks.
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Prime contractors reporting commitments for DBE trucking are required to submit each month a
DBE Trucking Certification (FDOT Form 275-030-14) reflecting actual trucking operations. The
report is due beginning with the first month and ending with the last; inactive months are reported
as such.

The DBE Trucking Certification, along with other records will enable confirmation of a
commercially useful function and the accurate calculation of DBE Utilization as described in
Section 2.7.5.

2.7.7 DBE Manufacturers and Suppliers

Considerations in determining if expenditures with DBE’s for materials or supplies may be counted
for DBE utilization include the following:

1. If the materials or supplies are obtained from a DBE manufacturer, count 100 percent
of the cost of the materials or supplies toward DBE participation. For purposes of this
section, a regular dealer is a firm that owns, operates, or maintains a store, warehouse,
or other establishment in which the materials, supplies, articles or equipment of the
general character described by the specifications and required under the contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of
business.

(@) To be a regular dealer, the firm must be an established, regular
business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question.

(b) A person may be a regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone, or asphalt without owning, operating, or maintaining
a place of business, if the person both owns and operates distribution equipment
for the products. Any supplementing of regutar dealers' own distribution equipment
shall be by a long-term lease agreement and not on an ad hoc or contract-by-
contract basis.

(c) Packagers, brokers, manufacturers' representatives, or other persons who
arrange or expedite transactions are not regular dealers.

2. If the materials or supplies are purchased from a DBE regular dealer, count 60 percent
of the cost of the materials or supplies toward DBE participation.

3. With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees. or
transportation charges for the delivery of materials or supplies required on a job site,
toward DBE participation, provided you determine the fees to be reascnable and not
excessive as compared with fees customarily allowed for similar services. Do not count
any portion of the cost of the materials and supplies themselves toward DBE participation.

4. FDOT monthly and final estimates are referenced in verifying supplier quantities.
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2.7.8 Contractor Records for Commercially Useful Function Verification

Contractors are to maintain and make available to the Department when so requested, records
substantiating the performance of commercially useful functions by DBE contractors and
suppliers as part of their compliance with FDOT Specification 3-8,"Audit of Contractor's
Records”. Contractor records which may be reviewed to substantiate commercially useful
function include, but are not limited to:

Contracts, subcontracts, rental agreements
Delivery Tickets

Invoices

Lease Agreements

Hauling Tickets

Contractor’s Daily Trucking Record
FDOT DBE Trucking Certification
DBE Trucking Ledger

Canceled checks

Bank Records

Equipment Titles of Ownership
Material/Supply Agreements
Payroll Records

Department records which will be reviewed to confirm commercially useful function include but
are not limited to:

EOC Commitments

Daily Reports and project photos

EOO Subcontractor Payments

Commercially Useful Function Monitoring Reports
Trucker Observation and Verification

FDOT DBE Trucking Certification

DBE Trucking Ledger

EEO/Labor Interviews

Payroll records

DBE Directory

In the assessment of CUFs, districts should request copies of invoices based on the following
factors:

1. The DBE is a material supplier, manufacturer, or regular dealer on a project.
2. There is a concern that the DBE is not performing a CUF and invoices are needed for
further verification.
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Section 2.8
PRIME CONTRACTOR GRADING SYSTEM

2.8.1 General

The Department’s annual DBE goal is posted on the EQO Website. The Department tracks DBE
participation monthly to monitor achievement. A Prime Contractor Grading System was
implemented to reflect and highlight a contractor's commitment to using DBEs on Department
projects. The grading scale is applied to all prime contractors with contract awards totaling $1.5
million or more. Prime contractors awarded $1.5 million or more are graded based on their DBE
participation during the federal fiscal year (October 1 to September 30).

Additionally, routine Title VI Assessments on prime contractors are conducted where the
Department determines that an unacceptable leve! (less than 2%) of DBE participation is noted
on contracts. The purpose is to ensure that discrimination is not the factor for the lack of
DBE utilization on Department projects.

2.8.2 Grading Scale

Based on the DBE Commitments reported to the Equal Opportunity Office, prime
contractors receive a letter grade, A+ thru F. The letter grade is based on the prime
contractor’s total contracts awarded, total anticipated DBE commitments, and DBE
percentage during the reporting period. The grading scale is applied to all prime
contractors with contract awards totaling $1.5 million or more. Prime contractors with
total contract awards below the $1.5 million threshold do not receive a letter grade except
those earning an A+ or A grade.

A+ 8.51% and Above
A 8.5% to 6.76%

B 6.75% to 5.01%

c 5.0% to 3.51%

D 3.5%to 1.51%

F 1.5% and Below

The Department and the Districts issue various written and verbal communications to
prime contractors regarding their companies’ DBE achievemenits.
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Section 2.9
SUPPORTIVE SERVICES

2.9.1 General

The Supportive Services Program is structured to promote the Department’s efforts to provide
customized training in the form of managerial and technical assistance to DBEs and small
businesses in order to increase prime and subcontracting opportunities. The Department is
committed to its efforts to promote meaningful participation by disadvantaged and small business
contractors and consultants in highway construction projects throughout the State of Florida.

The primary goal of the Supportive Services Program is to increase the number of DBEs and
small businesses participating in Department contracts and the percentage of dollars awarded to
DBEs and small businesses by:

= Matching prime contractors/consultants with certified DBEs and small businesses as a
subcontractor/sub-consultant/supplier; _

» Assisting certified DBEs and small businesses in becoming prime
contractors/consultants; and

« Assisting certified DBEs and small businesses in obtaining contracts as prime
contractors/consuitants on Department projects.

2.9.2 DBE Supportive Services

The Department provides supportive services to DBEs conducting business with or seeking to
conduct business with the Department. Supportive services are those activities and services that
are designed to contribute to the growth and eventual self-sufficiency of DBEs so that they may
achieve proficiency in competing for contracts and subcontracts. The purpose of the DBE
Supportive Services Program is to increase the number of certified DBEs participating in the
highway program and to contribute to the growth and eventual self-sufficiency of DBE firms. The
Department's statewide DBE Supportive Services provider provides managerial and technical
assistance to certified DBEs participating in the highway program at no cost. Participation in the
DBE Supportive Services Program is open to firms certified as a DBE by the Florida Unified
Certification Program.

The DBE Supportive Services provider is available to assist prime contractors with locating DBEs
on the Department's online business directory and matching primes with DBEs for
subcontracting/sub consulting/supplier opportunities. Another opportunity for prime contractors
to identify DBEs for subcontracting and consulting/supplier opportunities is to participate in DBE
Matchmaker Conferences. The Department’s DBE Supportive Services provider is charged with
planning, coordinating, and hosting a minimum of four (4) DBE Matchmaker Conferences
statewide designed to assist DBEs in meeting with prime contractors to discuss future working
relationships and to educate DBEs and non certified minority and women-owned firms about
doing business with FDOT. Contact information for the Department’s DBE Supportive Services
provider(s) is available on the Equal Opportunity Website.

2.9.3 Prime Contractor DBE Utilization Assistance
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The primary goal of the Department's DBE Specialized Development Program is to
increase the number of DBEs participating on FDOT's largest contracts and the dollars
awarded to them by assisting prime contractors and facilitating the development of DBEs
in obtaining contracts.

Contact information for the Department's DBE Specialized Development Program
Supportive Services provider(s) is available on the Equal Opportunity Website.

2.9.4 Construction Management Development Program (CMDP) and
Bond Guarantee Program (BGP)

The Construction Management Development Program (CMDP) is a voluntary program
designed to improve and develop the skills of small business owners and managers
enabling them to perform successfully on FDOT construction projects. Courses offered
are Business Management, Construction Accounting, Construction Math and Estimating,
Coniracts, Specification and Law, Scheduling for FDOT and Plan Reading for FDOT.
Participation in the CMDP is open to firms certified as a DBE by the Florida Unified
Certification Program or a small business firm whose annual gross receipts do not exceed
$2 million dollars  average over the last three year period.

The Bond Guarantee Program (BGP) is a financial support program which the State of
Florida acts as a second surety, guaranteeing the construction bonds for DBEs working
on FDOT projects. Participation in the BGP is limited to those DBEs who have been
awarded a Certificate of Proficiency and have documented knowledge of the principals of
construction bonding. Services under the BGP include: Packaging Bond Applications,
Construction Bond Principals Seminars and Overhead Audits, a onetime free service for
DBEs seeking pre-qualification as a consultant.

For more information or assistance regarding the CMDP-BGP contact:

Construction Estimating Institute
5016 Calle Minorga,
Sarasota Florida 34242
Toll Free: (800) 423-7058
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Section 2.10
DBE FORMS & DOCUMENTS

This is a list of forms and documents referenced in this chapter. Following this page, in numerica!
order are the forms.

NUMERICAL SEQUENCE
FDOT Work
Form Document Title Book
No. Secfion
275-021-18 Commercially Useful Function DBE Monitoring Report 2.7
275-030-11 DBE Bid Package Information 2.0
275-030-11B DBE/AA Plan 2.3
275-030-14 DBE Trucking Certification 2.7
700-010-61 Trucker Observation and Verification 27
ALPHABETICAL SEQUENCE

FDOT Work

Document Title Form Book

No. Section
Commercially Useful Function DBE Monitoring Report 275-021-18 2.7
DBE/AA Flan 275-030-11B (2.3
DBE Bid Package Information 275-030-11 2.0
DBE Trucking Certification 275-030-14 2.7
Trucker Observation and Verification 700-010-61 2.7

DBE Fomms & Documents Page 2-10-1



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

275-021-18
EQUAIL. OPPORTUNITY OFFICE
Q4/12

COMMERCIALLY USEFUL FUNCTION (CUF) DBE MONITORING REPORT

SECTION 1: PROJECT IDENTIFICATION

1. Financial Project No. 2. F.A.P. No. 3. Contract No. 4, County 5. District

6. Prime Contractor 7. FEID No. 8. Contract Begin Date 8. Est. Completion Date | 10. Js Prime a DBE?
' O No O Yes

g SECTION 2: DBE IDENTIFICATION '
1. DBE's FEID No. J 12 .DBE Co. Name J

13. Mailing address & phone number used for project

communication Phone ( )

14. NAICS / Specialty Codes (from DBE's Profile in NAICS/

FDOT DBE Directory) Specialty Code

15. DBE’s function | [_] Subcontractor 16. DBE’s

on this Contract ] Rental Agreement without operator [[] Rental Agreement with operator Begin date

17. If DBE is a Subcontractor, ldentify tier. Ctier [t vier  [Jae Tier

18. Name of company DBE is subordinate to {or ‘Prime’ if 1+ tier)

D Prime

SECTION 3: OBSERVATION OF DBE’S, WORK, WORKFORCE & EQUIPMENT

19. Date Observed 20. Observer's Name (first & last}
21. Description of work being performed
Name Employer
22, Foreman’s name {first/last) & employer
23. Number & type of workers (exclude foreman)
24. Number and type of equipment & tools used [ None
TRUE | FALSE | 25. WORKFORCE OF THE DBE: TRUE | FALSE §| 26. EQUIPMENT OF THE DBE:
. . . A, Name is painted or a permanent decal
O | A. Uniforms have DBE’s Co. name O No uniforms O L] No nameonany [1 No name on some
B. Only Workers/Foremen from the DBE company are . i
O O performing the work (W O | B. Name on equipment is DBE Co. name (box 12}
O O C. DBE appears to controf/supervise their own work O O C. DBE appears to be using their own equipment

27. Observer's comments:

Cnra

SECTION 4: DEE ADMINISTRATIVE REVIEW

28. Date Reviewed

| 29. Reviewer's Name:

30. ADBEPS amount |

TRUE | FALSE | 31, Observ. VS Payrolls, Daily Work Report, Bizweb | TRUE | FALSE | 34. DBE Sublet & ADBEPS Data
O | o ] A DBE's Payroll reflects no. & type or workers in #23 ol o :‘r'eg':s(gr::ﬁ';;”"‘ Is Included In DBE's certfied
O O § B. Daily Diary reflects foreman (#22) and workers (#23) ] O |} B. Observed work is listed on the ADBEPS
. C. DBE has not subcontracted to other companies.
C. Payrolls from other contractors do not include the
O O s ) If False {DBE has subcontracted work to others)
names of the DBE’s employees or the DBE's foreman Lt the comparas DBE -V or N
O O D. Payments to DBE are in EOR System
[ Too close to DBE's begin date (see Box 16)

33: Reviewer's Comments [ None

34, Aftachments: Daily Work Report DBE’s Cerfified Payroll
Mark ‘Y’ Certification of Sublet Work w/Schedule A Notice of Rental Agreements
or Nofification for Use of Temporary Employment Agency DBE Directory-print out of DBE's
‘NA’ EOR payment screens Photos of DBE’s work
SECTION 5: RECORD OF REPORT REVIEW
34, Tifle || 36 First & last name-printitype 37. Sinature 38. Date 39. Recorded data reflects CUF

Proj Adm.

O more investigation [ Yes

DCCM

[ more investigation [J Yes




275-021-18
EQUAL OPPORTUNITY OFFICE
G412
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

State of Florida Department of Transportation
Commercially Useful Function (CUF) DBE Monitoring Report Instructions for Completing Form

Scope: This form is used on Federally Assisted Construction Projects, including ARRA & LAP, to affirm the commercially useful function characteristics of
Disadvantaged Business Enterprise (DBE’) subcontractars.

When is form DBE Prime DBE Material Supplier
or DBE Trucker-
275-021-18 used? DBE Subcontractor (any tier) T
(any lier) anu urer

Federally funded {'FAP") Construction Project Yes No No
State Funded Construction Project No No No
Professional Services Company on: N N N

State funded or FAP Construction Project © ° 0
Professignal Services Company an No No No

State funded or FAP Professional Services Contract

General:
> The purpose of this form is to record data evidencing compliance or noncompliance with DBE program requirements. One day's abservation of one DBE
company is recorded on a form.
> Ifobservation covers more than one day, a form is used for each day.
»  IFmore than one DBE firm is observed on a day, a form is completed for each DBE company each day.

Form Preparation:
»  The RCS should complete Sections 1.and 2 and Box 36 in Section 5 as soon as a DBE is listed on an Anticipated DBE Participation Statement (Forms

275-030-12 or 275-030-11A).

»  Atleastthree (3) copies should be made of the prepared form and they should be organized in such a manner that the RCS can readily distribute a copy
of the form to a figld inspector as soon as it is determined the DBE is active on the project.

> Following the first observation, the RCS distributes the form at least two more times (each succeeding month) so that a minimum of three (3) forms are
completed during the DBE's first three active months.

Field Observation:
> The inspector (or other FDOT representatives in the field) completes Section 3 of the form based on their actual observation of the DBE's workforce,
supervisor, equipment and work performed on a single day.
»  The completed form is returned to the RCS.
Administrative Review:
> The RCS should promply review the Observation section when the report is turned in and request any clarification.
> Section 4 is completed by the RCS once the DBE's cerfified payroll for the date observed is received; which may be up to two weeks after the observation.
> Several project records (Box 34} are referenced by the RCS in compieting Section 4 and they are attached to the completed form when it is referred to the
Project Administrator and District Contract Compliance Manager for signature and review,

Section 1: Project Identification

Box 1: Fin. Proj No. - the Financial Project Number

Box 2: FAP No. —the Federal Aid Project Number assigned to federally funded projects

Box 3: Contract No. - the project's contract number.

Box 4: County - county or counties project work is being performed in

Box 5: District — the FDOT District number designation where the project is located (Districts are 1-7, and the Turnpike District).

Box 6: Prime Contractor Name — the name of the prime contracior.

Box 7: FEID No. — the Prime contractor’s Federal Identification Number

Box 8: Contract Begin Date — starling month/day/year

Box 9: Estimated Completion Date- month/day/year the contract is expected to be complete
Note: this box may require updating during the term of the project

Box 10: Is Prime a DBE? - refer to DBE Directory and indicate yes or no

Section 2: DBE Identification
Box 11: DBE's FEID No. -the DBE contractor's Federal Identification Number
Box 12: DBE Co. Name — name of the: DBE firm.
Box 13: DBE’S mailing address and phone used for project communication- strest, city, state, zip code and full phone number of DBE
Box 14: NAICS / Specialty Code- refer to the DBE Directory data for the DBE firm and record each of their NAICS Specialty codes (upto &}
Box 15: DBE’s function on this contract- mark the appropriate function
Box 16: DBE’s Begin Date —month/day/year DBE began work on the contract
Box 17: If DBE is a subcontractor, identify their tier- (12t tier is directly under the prime)
Box 18: Name of Contractor DBE is Subordinate to- mark prime if first tier or indicate the name of the firm the DBE is subordinate to

Section 3: Observation of DBE’s Work and Workforce




275-021-18
EQUAL OPPORTUNITY OFFICE
042
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

This is a record of activity observed throughout one work day or at single time on one day.
OBSERVATION OF WORK
Box 19: Date observed- month/day/year work was observed
Box 20: Observer’'s Name- first and last name of observer for the Depariment
Box 21: Description of Work Performed- brief statement of the work the DBE was seen performing.
Box 22: Fereman's name (first/ast} and their employer-ask the foreman for this information. If there is no foreman, provide the name of the individual
directing the work,
Box 23: Number and type of workers (exclude the foreman)-ist the number and type of workers engaged in the work e.g. common, skilled, equipment operator.
Box 24: Number and type of equipment and hand tools in use- mark none or list the number and type e.g., 1-concrete vibrator, 1-water truck, 2-hammers etc.

Box 25:0BSERVATION OF DBE’S WORKFORCE Three questions are asked to determine if the DRE appears to be employing their own workers Mark true or
false to each.

A, The Uniforms have DBE’s Co. name? - may also mark ‘no uniforms’

B. Only Workersiforeman of the DBE Company is performing the work; Workers, foremen and/or superintendents of other subs or the prime

are not involved in the work of the DBE?

C. DBE appears to control/supervise its own work?
Box 26: OBSERVATION OF EQUIPMENT DBE IS USING Three questions are asked to determine if the DBE appears to have its own equipment and is not using
fhe equipment of the prime or another subcontractor. Mark True or False

A.  Name is painted or a permanent decal? ~may also mark ‘no name on any equipment’ or ‘o name on some’

B.  Name (on equipment) is the DBE's company name {box 12)?

C. DBE appears to be using its own equipment?
Box 27: Observer comments-mark ‘None’ or clarify data/ note concems -

Section 4: DBE Administrative Review
Box 28: Date Reviewed- month/day/year Section 4 is being completed
Box 29: Reviewer’s Name- first and last name of person completing Section 4; usually, the RCS
Box 30: ADBEPS Amount- The dollar amount for this DBE on the most recent Anticipated DBE Participation Statement (ADBEPS)

Box 31: OBSERVATION VS PAYROLLS, DAILY WORK REPORT & BIZWEB Four questions are asked comparing the observation to project racords. Mark true
or false to each. The following records are needed for this section: DBE's payroll that includes observation date, Daily Work Report for observation date, EOR screen
print for payment period(s) associated with observation date.

DBE’s Payroll reflects no. & type of workers in #237

Daily diary reflects foreman (#22) and workers (#23)?

Payrolls from other contractors do nof include the names of the DBE's employees or the DBE's foreman?

Payments to DBE are in EOR System? Mark ‘oo close to begin date’ if there are no payments. Note that payments may start 30-90 days afier the
DBE’s begin date.

CompE

Box 32. DBE Sublet & ADBEPS Data Three questions are asked to determine if the DBE is doing the work intended in the sublet, Mark yes or no
A.  Observed work is included in DBE's Certified Areas- compare observed work ( box 21, 23, 24) with NAICS code description
B. Observed work is listed on ADBEPS- compare observed work (box 21, 23, 24) with description on ADBEPS form
C. The DBE has not subcontracted to other companies.
If the DBE has subcontracted to other companles, mark FALSE and name the company and indicate if that company is a DBE
Box 33 Reviewer's Comments -mark ‘None’ or clarify data/ note concems
Box 34: Attachments -collect pertinent documents. Note that some, such as the Rental Agreement or Temporary Agency forms may not apply.
Daily Work Report (from Site manager or Construction Dashboard) or Daily Report of Canstruction (700-010-13)
Certification of Sublet Work involving DBE’ with Schedule A (700-010-36)
Notification for Use of Temporary Employment Agency/Day Laborers Involving DBE (275-021-15)
EOR payment screens for months following Observation Date- including screens showing zera payment
DBE’s certified payroll/Wage and Hour record (700-010-69)
Notice of Rental Agreements involving DBE (700-010-11)
DBE Directory- print out of DBE's 'Profile’ screen
Photos of DBE's work on Observation date (if available)
Mark Y (yes) or NA fo indicate if the document is or is not attached.

Daily Work Report DBE's Certified payrall
Certification of Sublet Work w/ Schedule A Notice of Rental Agreements
Notification for Use of Temporary Employment Agency DBE Diractory- print out of DBE's
ECR payment screens Photos of DBE's work

Section 5. Record of Report Review

Box 35: The RCS completes box 36 — names of reviewers-Project Administrator and the District Contract Compliance Manager,

Once all datain Sections 1 through 4 are complete, submit the CUF form along with the attachments marked Y in Box 34 to the Project Administrator and
then to the District Contract Compliance Manager. When the form and its attachments are returned and signed by both, retain the form and the
attachments as one document package. If either party marks “more investigation” in Box 38 coordinate a review meeting with the Project Administrator
and DCCM.
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DBE Utilization
The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts; however, the Department has an overall 8.60% DBE goal if must
achieve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this letting.

As you prepare your bid, please manitor potential or anticipated DBE utilization for contracts. When the
low bidder executes the contract with the Department, information will be requested of the contractor's
DBE participation for the project. While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Florida's DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs.

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subconfracting opportunities, minimal contract days, and/or small contract dollar amount. Contractors are
encouraged to identify any opportunities to subconiract to DBE’s.

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this
information. Forms may be downloaded at: www.dot.state.fl.us/proceduraldocuments/ .

DBE Reporting

If you are the prime contractor on a project, complete the Bidder Opportunity List through the Equal
Opportunity Compliance system within 3 business days after the pre-construction or pre-work conference
for all federal and state funded projects. This will not become a mandatory part of the contract. It will
assist the Department in tracking and reporting planned or estimated DBE utilization. During the contract
the prime contractor is required to report actual payments to DBE and MBE subcontractors through the
web-based Equal Opportunity Compliance (EOC) system,

All DBE payments must be reported whether or not you initially planned to utilize the company. In order
for our race neutral DBE Program to be successful, your cooperation is imperative. If you have any
questions, please contact EQOHelp@dot.state.fl.us.

Bid Opportunity List

The Federal DBE Program requires States to maintain a database of all firms that are participating or
attempting to participate on FDOT-assisted contracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
to you for specific project for this letting. The web address to the Equal Opportunity Compliance system
is:

https://www3.dot.state.fl.us/EqualOpportunityCompliance/Account.aspx/Logln ?ReturnUri=%2fEqualOppor

tunityCompliance%2f .
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DBE/AA Plans
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan {(FDOT
Form 275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract.
DBE/AA Plans must be received with the contractors bid or received by the Equal Opportunity Office prior
to the award of the contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative
Code. Pians that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President. Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

« Print the first page of the document on company stationery (“letterhead”) that indicates the
company's name, mailing address, phone number, etc.

« FPrint the company’s name in the “___" space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company’s Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy. _

» Print the DBE Liaison's full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of approval or
disapproval; a copy of the submitted plan will not be returned to the contractor.
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hereafter referred to as “the Company” or “this Company” has

adopted this policy and plan.

Date: By: Signature

Corporate FEID No.: Printed name & title

DISADVANTAGED BUSINESS ENTERPRISE (‘DBE’} AFFIRMATIVE ACTION PLAN

POLICY STATEMENT

It is the policy of this Company that disadvantaged businesses, as defined by 49 CFR Part 26, Subpart D and
implemented under Rule Chapter 14-78, F.A.C., shall have the opportunity o participate as subcontractors and suppliers
on all contracts awarded by the Florida Department of Transportation (FDOT).

The requirements of Rule Chapter 14-78, F.A.C., shall apply to all contracts entered into between FDOT and the
Company. Subcontractors and/or suppliers to the Company will also be bound by the requirements of Rule Chapter 14-78
F.A.C. and its subcontractors shall take all necessary and reasonable steps in accordance with Chapter 14-78, F.A.C., fo
ensure that disadvantaged businesses have the opportunity to compete and perform work contracted with FDOT. The
Company and its subcontractors shall not discriminate on the basis of race, color, religion, national origin, disability, sex,
or age in the administration of contracts with FDOT. The Company has designated and appointed a Liaison Officer fo
develop, maintain, and monitor the DBE Affirmative Action Plan implementation. The Liaison Officer will be responsible for
disseminating this policy statement throughout the Company and to disadvantaged controlled businesses. This statement
is posted on notice boards of the Company.

. DESIGNATION OF LIAISON OFFICER

The Company will aggressively recruit disadvantaged businesses as subcontractors and suppliers for all contracts with
FDOT. The Company has appointed a Liaison Officer to develop and maintain this Affirmative Action Plan in accordance
with the requirements of Rule Chapter 14-78, F.A.C. The Liaison Officer will have primary responsibility for developing,
maintaining, and monitoring the Company’s utilization of disadvantaged subcontractors in addition to the following specific
duties:
(1) The Liaison Officer shall aggressively solicit bids from disadvantaged business subcontractors for all
FDOT contracts;
(2) The Liaison Officer will submit all records, reports, and documents required by FDOT, and shall maintain such
records for a period of not less than three years, or as directed by any specific contractual requirements of
FDOT.
The following individual has been designated Liaison Officer with responsibility for implementing the Company's
affirmative action program in accordance with the requirements of FDOT.

DBE LIAISON OFFICER:

NAME:
TITLE:
EMAIL:
ADDRESS:
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. AFFIRMATIVE ACTION METHODS

In order to formulate a realistic Affirmative Action Plan, the Company has identified the following known barriers to
participation by disadvantaged subcontractors, before describing its proposed affirmative action methods:

Lack of qualified disadvantaged subcontractors in our specific geographical areas of work:

2. Lack of certified disadvantaged subcontractors who seek to perform FDOT work;

3. Lack of interest in performing on FDOT contracts;

4. Lack of respense when requested to bid;

5. Limited knowledge of FDOT plans and specifications to prepare a responsible bid.

-—

In view of the barriers to disadvantaged businesses stated above, it shall be the policy of the Company to provide
opportunity by utilizing the following affirmative action methods to ensure participation on the contracts with FDOT will:

1. Provide written notice to all certified DBE subcontractors in the geographical area where the work Is to be
subcontracted by the Company;

2. Advertise in minority focused media concerning subconiract opportunities with the Company;

3. Select portions of work to be performed by DBEs in order to increase the likelihood of meeting the state’s
goals (including, where appropriate, breaking down contracts into economically feasible units to facilitate DBE
participation);

4. Provide adequate information about the plans, specifications, and requirements of the confract, notrejecting
subcontractors without sound reasons based on a thorough investigation of their capabilities;

5. Waive requirements of performance bonds where it is practical to do so;

6. Attend pre-bid meetings held by FDOT to apprise disadvantaged subcontractors of opportunities with the
Company;

7. Follow up on initial solicitations of interest to DBE subcontractors to determine with certainty whether the DBE
company is interested in the subcontract opportunity.

8. Utilize FDOT's DBE Supportive Services providers for assistance in identifying and notifying DBE’s of
contracting opportunities,

The Company understands that this list of affirmative action methods is not exhaustive and will include additional
approaches after having established familiarity with the disadvantaged subcontracting community and/or determined the
stated approaches to be ineffective.

ll. IMPLEMENTATION

The Company will make every effort to
1. Meet state goals by utilizing its affirmative action methods.
2. Express good faith by seeking to utilize DBE subcontractors where work is to be subcontracted.
3. Ensuring that contracted DBE’s perform a commercially useful function as evidenced by their execution of a
distinct element of work with its own workforce and the carrying out responsibilities by actually performing,
managing and supervising the work involved.

IV. REPORTING

The Company shall keep and maintain such records as are necessary to determine the Company's compliance with its
DBE Affirmative Action Plan. The Company will design its record keeping system to indicate:
1. The number of DBE subcontractors and suppliers used by the Company, identifying the items of work,
materials and services provided,;
2. The efforts and progress being made in obtaining DBE subcontractors through local and community sources:
3. Documentation of all contracts, to include correspondencs, telephone calls, newspaper advertisements, etc.,
to obtain DBE participation on all FDOT projects;
4. The Company shall comply with FDOT's requirements regarding payments to subcontractors including DBEs
for each month (estimate perfod) in which the companies have worked.

V. DBE DIRECTORY

The Company will utilize the DBE Directory published by the FDOT.
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BTATE OF FLORIPA DEFARTMENT OF TRANSPCORTATION 700-010-61

TRUCKER OBSERVATION & VERIFICATION bl
N SECTION 1: PROJECT IDENTIFICATION
1. Financial Project No. 2._I-=.A.P. No. 3. Contract No. 4. County 5. District
6.Prime Contractor Name 7. FEID No.

i S SECTION 2: TRUCKING FIRM IDENTIFICATION
8. What is the nhame of the Trucking company as shown on a subcontract, rental agreement or purchase ord_er?

9. On this contract, what is the arrangement for this trucking firm?

[1$ubcontractor [JPurchase order [1 Rental Agreement
L] Not known Subordinate to: Initiated by: Lessee:
SECTION 3: IDENTIFICATION OF TRUCK DRIVER (TD) & TRUCK OWNERSHIP
10. Date Observed 11. Observer's Name (print first/last name)
OBSERVER
12. Vehicle Tag# | 13.Tag's 14.Truck 15. Company Name displayed on . .
TRUCK State USDOT/ Permit # | the Truck 16. How is name displayed?
LI FL. [] removable [J permanent
[ other
17. Name on driver’s license (first/iasf) 18. Type of CDL License 9.8tate issuing License
DRIVER
OclassA [JcClass C Orf. O
20. Owner’s Name on Registration 21. Vehicle description, make & year
OWNER
|:| same as #17

MATERIAL 22, Describe the material being hauled

IN TRUCK
[ | (a) Working within the project limits [ | (d) From commercial plant/pit to project (skip to 4C)
O b) Hauling within the project limits ] | (e} Haul from Project to commercial plant/pit (skip to 4C)
. P
ACTIVITY 0 {c} From/to Project from/to dedicated or [ | () Haul from project to some other place (skip to 4C)
adjacent facility O | (g) Supplier- drop off & go {skip to 4C)
24, Date Reviewed 25. Reviewer’s Name '

SECTION 4: ADMINISTRATIVE REVIEW

P P 26. Does the TD qualify as an Owner-Operator (box 17 = box 20)7
R A SECT. 4A ] No -Go to Sect 4B | O Yes —Goto#27
oY VALID OWNER 27, If #28 Yes, is the TD's name (box 17} on a payroll for the observed date (box 10) with first/last name
P R OPERATOR (0-0) | and ‘Owner Operator’ noted-{no other pay details required)
E O ] No —issue Notice of Noncompliance | [ Yes ~Go to Sect.4C
R L
L 26. Did Company in box 8 submit a payroll for a week that includes the date observed (box 10)7
If23 [1 No-a payroll including date observed was not received. X
(c(l%,(e), . Issue Notice for Nonreceipt of Payroll. Go to Sect 4C [ Yes-Go to #29
or
o) SECT. 4B _ _ : - -
s NOT AN OWNER | 2% 'f#28 Yes, is the TD named in box 17 included on the payroll for the day cbserved (box 10)7

checke OPERATOR; [ No- not listed for date observed. Issue Payroll Violation cede 7. Go to

d EMPLOYEE OF A [ Yes-Go to #30
. Sect. AC
Skip COMPANY o
igc; 20. Is the correct TD classification shown (box 21) and is their payroll record complete and accurate?
Goto i - T -
Sect E é\lo. |Tproper classification and/or other errors. Issue Payroll Viol. Go [] Yes-Go to Sect 4C.
4c ect 4C
D C 31. Is the Co. (box 8) or owner (box 20) reported as a DBE in the FDOT DBE Directory?
BE R SECT. 4C O Ne | [ Yes-Go to #32
E E |IS SUBCONTACTOR/| 32. Is the Co. (box 8) or owner (box 20) on the ADBEPS?
D OR OWNER O No- contact prime to update ADBEPS [ O Yes-Go to #33
| |OPERATOR A DBE?| i3, Is a payment recorded for this company (box 8) or owner (box 20) in the ECR System?
T

[1 No- contact prime [ (1 Yes {end}
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State of Florida Department of Transportation
Trucker Interview
Instructions for Completing Form

General:
> The purpose of this form is to record the driver and owner of a truck on the project, determine if payroll is properly
submitted for the driver, and determine if the trucking activity should be included in the DBE utilization.
» An observer, usually an inspector, records information regarding the truck and then stops the truck and asks the
driver to produce their driver'’s license and vehicle registration.

Form Preparation:

» The RCS completes Sections 1 and 2 and gives it to the Observer. The Observer compietes Section 3 and the
RCS completes 4 once payrolls are received for the week that includes the observation date.

Field Observation:
» The inspector (or other FDOT representatives in the field) completes Section 3 of the form based on their actual
observation of the truck and the documents produced by the driver.
» The completed form is returned to the RCS.

Administrative Review:
» This section has two distinct purposes: Sections 4A & 4B are completed once certified payrolls for the date
observed are received.

o Section 4A and 4B confirm if the truck driver's payroll record was properly received if they were
determined to be an owner operator ( section 4A) of an employee ( section 48}).

o Section 4C determine if the trucking company or the owner operator are DBE's in the FDOT DBE
directory and if 8o, that they are included in the Anticipated DBE participation statement and payments
are recorded in ECR system.

Section 1: Project Identification (completed by RCS)

Box 1: Fin. Project No. — The Financial Project Number.

Box 2: F.A.P. No. - The Federal Aid Project Number assigned to federally funded projects. Leave Blank or insert N/A
when training is performed on state funded projects.

Box 3: Contract No. - The project contract number.

Box 4: County — County or counties project work is being performed in.

Box 5: District — The Department's District Number Designation for this project.

Box 6: Prime Contractor Name — The name of the prime contractor.

Box 7: FEID No. — The contractor's Federal Identification Number.

Section 2: Trucking Firm Identification

Box 8: What is the name of the Trucking Company as shown on a subcontract, rental agreement

or purchase order? Complete this based on project records (sublet, rental agreement or purchase order).

Box 9: On this contract, what is the arrangement for this trucking firm? Check one: If the trucking firm is a
subcontractor, indicate who they are subordinate to; if a Purchase order, state who initiated it or if a Rental, indicate the
Lessee.

Section 3: Identification of Truck Driver and Truck Ownership
This section is completed at the project site by an observer, usually the inspector. The operation of the truck is observed
to determine its markings, materials and operation and then the observer approaches the driver and asks to see the
driver’s license and vehicle registration.

OBSERVER INFORMATION
Box 10: Date Observed- Month/day/year of this observation.
Box 11: Name of Observer (print first/last name) - First and Last name of person doing the observation.

TRUCK INFORMATION- based on observation of vehicle

Box 12: Vehicle Tag # — Enter the number as displayed on the trucks’ license plate.

Box 13; Tag's State — the State issuing the license tag. Check Florida or indicate name of issuing state.

Box 14: Truck’s USDOT #Permit No. — Enter USDOT No. or permit no; usually on exterior of the truck door(s).
Box 15: Company name displayed on the Truck — Record the company name on the truck.

Box 16: How is name displayed ~ Check appropriate box or state other method.
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DRIVER INFORMATION- based on license produced by the driver

Box 17: Name on Driver’s License (first/last} — Record the driver's name as it is shown on their Driver's License.

Box 18: Type of CDL Driver License ~ Check class of license shown on the license. NOTE: If the trucker is improperly
Licensed, observer Is to notify the Project Administrator for communication to the Prime Contractor,

Box 19: State Issuing License — Check Florida or indicate name of issuing state.

OWNER INFORMATION- based on vehicle registration produced by the driver

Box 20: Owner’s Name on Registration — full name as shown on registration; may be a company or an individual.
Mark ‘same as #17’ if registration name and driver’s license names are identical with no variation.

Box 21: Vehicle Description, Make & Year — Enter a description of the vehicle {type of truck, number of axles) and the
Make & year as shown on the vehicle registration.

MATERIAL HAULED

Box 24: Describe the Material being hauled — Enter the material the truck is hauling (asphait, pipe, debris, etc.).

23. ACTIVITY

Chose (a) to (g) that best describes the hauling activity. NOTE: ‘Skip to 4¢” Is instructions for the person
completing Section 4, Administrative Review — More information regarding these hauling activities is in the EEQ
Construction Contract Compliance Workbook, Table1.7.4.1.

Section 4: Administrative Review
GENERAL : For each guestion, check YES or NO and then follow the directions provided thereafter

PROPER PAYROLLS:
Complete this section once payrolls have been received for the week that includes the
Observation Date (Box 10)

The “PROPER PAYROLL' has two parts:
4A is for payroll verification of owner operators
4B is for payroll verification of a drivers who is an employee of 2 company

If #23(d), (e), (f) or {g) is checked, SKIP 4B and go to 4C
SECTION 4A: VALID OWNER-OPERATOR (0-0)

Box 26: Does the TD qualify as an Owner-Operator (box 17 = box 20)?
Box 27: If #26 yes, is the TD’s name (box 17) on a payroll for the observed date (box 10} with full name
and ‘Owner Qperator’ noted-(no other pay details required)

SECTION 4B: DRIVER IS NOT AN OWNER OPERATOR; EMPLOYEE OF A COMPANY

Box 28: Did Company in box 8 submit a payroll for a week that includes the date observed (box 10)?
Box 29: If #28 yes, is the TD named in box 17 included on the payroll for the day observed (box 10)?
Box 30: Is the correct TD classification shown (box 21) and is their payroll record complete/accurate?

DBE CREDIT:
Complete this section to determine if the company or owner operator is a certified DBE and if so, is
properly listed on the Anticipated DBE Participation Statement (FDOT FORM 275-030-11A or 275-030-12)
and payments to the DBE are recorded in the

SECTION 4C: IS SUBCONTRACTOR OR OWNER OPERATOR A DBE

Box 31: 31.Is the Co. (box 8) or owner (box 20) reported as a DBE in the FDOT DBE Directory
Box 32: Is the Co. (Box 8) or owner {box 20) on the ADBEPS?

Box 33: Is a payment recorded for this company {box 8) or /owner (box 20) in the EOR System?
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Approved: Effective: July 20, 2011

Office: Equal Opportunity

Topic No.: 275-020-002-g
Department of Transportation

EQUAL OPPORTUNITY CONSTRUCTION
CONTRACT COMPLIANCE

PURPOSE:

The Federal Highway Administration (FHWA) requires the Florida Department of
Transportation (FDOT) as a contracting agency to assure compliance of contractors
with the requirements of federal-aid construction contracts including the Equal
Employment Opportunity (EEO), Affirmative Action (AA), Disadvantaged Business
Enterprise (DBE), and On-the-Job Training (OJT) requirements. These requirements
must be included in all applicable direct and federal-aid highway construction contracts,
including subcontracts of $10,000 or more (not including subcontracts for materials and
supplies). This procedure establishes requirements and guidelines for administering the
EEO, DBE, and OJT contract requirements on FDOT construction contracts.

This procedure also applies to the administration of the equal opportunity requirements
set forth in the EEO Special Provisions included in state funded construction projects.

AUTHORITY:
Sections 20.23(4)(a) and 334.048(3), Florida Statues (F.S.)

REFERENCES:

e Construction Contract Equal Opportunity Compliance, 23 CFR Part 230
EEO Special Provisions 23 CFR Appendix A of Subpart A of Part 230
Training Special Provisions 23 CFR , Appendix B to Subpart A of Part 230
49 CFR Part 26 Disadvantaged Business Enterprise
Federal Highway Administration Form 1273
On-theJob Training Specification 7-26
Federal Aid Policy Guide
EEO Special Provisions State Funded Projects
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23 CFR Part 230: Prescribes the policies, procedures, and guidance for equal
opportunity on federal construction contracts.

23 CFR Part 230.407: This is a list of definitions for this federal regulation.

23 CFR Part 230.409: Prescribes the policies, procedures, and guidance of the contract
compliance review process.

40 USC 276 [a] (Davis-Bacon Act of 1931): Under the provisions of the Act,
contractors or their subcontractors are to pay workers employed directly upon the site of
the work no less than the locally prevailing wages and fringe benefits paid on projects of
a similar character. The Davis-Bacon Act directs the Secretary of Labor to determine
such local prevailing wage rates which can be found in a document named “General
Decision Number”. For more information on this Act, visit the U.S. Department of Labor
at http://www.thecre.com/fedlaw/legall2a/276a.htm .

SCOPE:
This procedure applies to all offices that hold responsibility for administering the Equal

Opportunity Provisions in construction contracts. The offices are referenced in Section
1.0.

GENERAL.:
This procedure establishes the process to be used by Districts to ensure uniformity in
the Equal Opportunity Construction Contract Compliance Program. The Equal
Employment Opportunity Construction Contract Compliance Workbook was
developed to assist contractors in their understanding of EEO requirements. The
Workbook provides examples of forms and other documentation necessary to satisfy
the numerous EEO requirements. The Workbook also describes the actions needed for
contractors to achieve and maintain compliance with non-discrimination, OJT, and wage
rate requirements of the contract.
FDOT offices responsible for EEO construction contract compliance:

e Equal Opportunity Office (EOO)

e Office of Construction

e District Construction Office

e District Contract Compliance Office (DCCOQO)

e Resident Engineer's Office
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The goal of each office is to maintain a program that fulfills all federal-aid requirements.
To achieve this goal, all Districts must collect data, conduct frequent and thorough
contract compliance reviews and evaluations, maintain complete and accurate files, and
operate in a consistent and timely manner. The primary offices: the State Construction
Office, District Contract Compliance Office, each Resident Engineer Office and the
Equal Opportunity Office must maintain constant communication and coordination.

DEFINITIONS:

Commercially Useful Function (CUF): A determination of CUF is made in regard to
proper reporting of work for DBE utilization purposes. A DBE performs a CUF when it is
(1) responsible for execution of the work of the contract (2) carries out its responsibilities
by actually performing, managing, and supervising the work involved, and (3) is
responsible, with respect to materials and supplies used on the contract, for negotiating
price directly with the supplier, determining quality and quantity, ordering material, and
installing (where applicable) and paying for the material itself.

Consultant CEIl: A consulting engineering firm pre-qualified by the Department to
perform Construction Engineering and Inspection (CEI) and under contract to perform
such services on a project or series of projects.

Disadvantaged Business Enterprise (DBE): Small business concern (a) which is at
least 51% owned by one or more socially and economically disadvantaged individuals,
or in the case of any publicly-owned business, at least 51% of its stock is owned by one
or more socially and economically disadvantaged individuals, and (b) whose
management and daily business operations are controlled by one or more of the socially
and economically disadvantaged owners.

District Construction Engineer (DCE): The engineer appointed by the District
Secretary serves to manage all District functions pertaining to construction of
Department projects managed by either in-house CEI or Consultant CEI personnel.

District Contract Compliance Manager (DCCM): The position within each of the
District Offices that is responsible for administering the Equal Opportunity Construction
Contract Compliance Program.

District Contract Compliance Office (DCCO): The office within each District Office
that is responsible for administering the Equal Opportunity Construction Contract
Compliance Program.

Equal Opportunity Office (EOQO): The FDOT’s Equal Opportunity Office was created
to administer the Department's Disadvantaged Business Enterprise Program, Title VI
Program (Nondiscrimination in State and Federal Programs and Activities), and Internal
and External Equal Employment Opportunity/Affirmative Action Program (Title VII).
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Equal Opportunity Reporting System (EORS): This is a database system that is used
to track data for the EEO.

Equal Employment Opportunity (EEO): The absence of partiality or distinction in
employment treatment so that the right of all persons to work and advance on the basis
of merit, ability, and potential is maintained.

Florida Commission on Human Relations (FCHR): The state commission
responsible for investigating employment discrimination charges filed in accordance
with Chapter 760, F.S.

Florida Department of Transportation (FDOT): The state agency that is responsible
for the administration of the state highway and public transportation system.

Federal Highway Administration (FHWA): The Federal Highway Administration is a
division of the U.S. Department of Transportation and is responsible for setting policies,
writing procedures, and providing oversight, guidance and direction to State
Departments of Transportation receiving federal financial assistance.

FHWA 1273: Prescribes the policies and procedures for the Equal Employment
Opportunity Contract Compliance Program.

Local Agency Program (LAP): The LAP program is administered by a State LAP
Administrator in Central Office. The LAP is administered in each District by a District
LAP Administrator designated by the District Secretary. Project-level direction and
oversight are provided through the Offices of Planning, Environmental Management,
Design, Right of Way, Policy Planning, Environmental Management, Federal-Aid,
Design, Contracts Administration, Equal Opportunity, Comptroller, and Work Program
Development.

On-the-Job Training (OJT): As part of the Contractor’'s Equal Employment Opportunity
affirmative action program, training shall be provided. The Contractor shall provide OJT
aimed at developing full journeymen/women in the type(s) of trade or job
classification(s) involved in the work. Contractors are encouraged to utilize the OJT
Program to achieve diversity.

Resident Compliance Specialist (RCS): This position is responsible for ongoing
monitoring and technical assistance to federal aid contractors regarding the
requirements of FHWA 1273 and other federal regulations. This position may be
employed internally by FDOT or through the Consultant CEI firms.

Standard Metropolitan Statistical Area (SMSA): An urbanized area of 50,000 or more
inhabitants.
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1. RESPONSIBILITIES

1.1 EQUAL OPPORTUNITY OFFICE (EOO)

The EOO has the responsibility for setting policy, issuing guidance, providing technical
assistance, and monitoring District compliance actions through District visits and
periodic Quality Assurance Reviews. In addition, the EOO will initiate all required
reporting to FHWA. While the District offices will be required to provide information to
the EOO for reporting, the Districts will not provide reports to FHWA.

The EOO will perform other specific activities, including setting the Department's DBE
utilization goal, maintaining the Equal Opportunity Reporting System, DBE outreach
initiatives and supportive services, Title VI, and various other programs.

1.2 OFFICE OF CONSTRUCTION

The Office of Construction is responsible for developing procedures relating to wage
rates, payrolls, prompt payment, monitoring District Contract Compliance activities, and
providing guidance as required. (See Construction Project Administration Manual,
Topic No. 700-000-000.)

1.3 DISTRICT CONSTRUCTION ENGINEER

Each DCE or a designee will supervise their DCCO. The DCEs are responsible for
initiating sanctions for noncompliance of the EEO, DBE, and OJT requirements when
appropriate.

1.4 DISTRICT CONTRACT COMPLIANCE OFFICE

The DCCO is responsible for monitoring the contractor's EEO, DBE and OJT activities,
providing training to Resident Compliance Specialists (RCS), contractors, construction
engineering and inspection firms, and providing annual and special purpose reporting to
the EOO. Itis recommended that each DCCO have a DCCM and one or two RCS who
are responsible for the activities of the DCCO.

Each DCCO schedules, conducts, and prepares compliance reviews of contractors.
Each District is required to complete no less than two contract compliance reviews per
guarter or eight reviews annually. The review period is based on the federal fiscal year
(October 1 to September 30). The District is not limited to eight compliance reviews and
is encouraged to exceed the required number of reviews. If there is reason to suspect
that a contractor is noncompliant with FHWA 1273, 23 Code of Federal Regulations,
or other federal authorities, the District shall conduct a compliance review to assess
compliance with federal provisions, even if the District has completed the required
number of reviews. Each company reviewed, prime or subcontractor, is considered as
one review. Reviews should be a mixture of project and area reviews, depending on
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the work program mix of the district. Follow-up reviews are generally not included in the
required number of reviews. However if a follow-up review requires an extensive
amount of work and oversight, the follow-up review will be calculated in the overall
number of required reviews and requires prior approval from the EOO. The project
review will cover the workforce for the entire contract and will include the prime
contractor and all applicable subcontractors active on the project. In an area wide
review, the contractor’s entire workforce in a geographical area is reviewed. The
geographical area is determined by the DCCM and should be clearly identified to the
contractor.

The DCCO will perform the following functions:

(A)
(B)

(©)
(D)

(E)
(F)
(©)
(H)
(1

()

(K)

Conduct compliance reviews.

Provide technical assistance and training to contractors regarding FHWA 1273
and other federal authorities.

Conduct site visits, audits, and reviews.

Provide training and review of compliance staff/consultants in monitoring
responsibilities as identified in the EEO Construction Contract Compliance
Workbook.

Conduct special investigations.

Participate in reviews and audits.

Complete annual FHWA reports and special reporting.
Coordinate external agency investigations.

Ensure retention of project records.

Verify that Resident Compliance Specialists are completing ongoing monitoring
of contractors by reviewing submissions of annotated payrolls to assess for
compliance with FHWA 1273 and other federal authorities. Each DCCO shall
carefully review annotated payrolls to look for discrepancies in pay and
fluctuations in the overall workforce which may be indicative of fraud, abuse, or
noncompliance with EEO requirements.

Coordinate with LAP Administrators to verify that Local Agencies are
completing ongoing monitoring of contractors by reviewing submissions of
annotated payrolls to assess for compliance with FHWA 1273 and other federal
authorities. Each DCCO shall carefully review annotated payrolls to look for
discrepancies in pay and fluctuations in the overall workforce which may be
indicative of fraud, abuse, or noncompliance with EEO requirements.
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(L) Provide technical assistance to the District LAP Administrators regarding the
Equal Employment Opportunity Contract Compliance Program.

(M) Provide training and technical assistance to the Local Agencies.

1.5 RESIDENT ENGINEER'S OFFICE
Resident Engineer Offices have the responsibility of supporting the Contract
Compliance Program. Duties vary by District based on organizational preference. The
Resident Engineer Office is responsible for reviewing, evaluating, ensuring the
completion and review of certain workforce interviews and job site inspections, and
assisting project administrators and the DCCOs as required.
The Resident Engineer’s Office will:

(A) Provide technical assistance to contractors and subcontractors.

(B) Maintain the official compliance records for the project.

(C) Assistthe DCCO in compliance review activities.

(D) Determine if DBEs are performing CUF.

(E) Monitor the OJT.

(F) Review annotated payrolls to assess the degree of compliance (i.e.

completeness, accuracy, and discrepancies) and irregularities which may be

indicative of fraud, abuse, or noncompliance with EEO requirements.

(G) Notify the DCCO of specific concerns or issues regarding contractors’
compliance with FHWA 1273 and other federal authorities.

(H) Monitor the progress of the project and DBE participation.

2.0 CONTRACT COMPLIANCE REVIEWS

The following procedural steps have been taken from 23 CFR Part 230.409 and
modified for this procedure. The definitions in 23 CFR Part 230.407 are incorporated by
reference.

The compliance review procedure provides for continual monitoring of the employment
process. Monitoring officials must analyze information to ensure proper completion of
procedural requirements and to ascertain the effectiveness of program implementation.
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2.1 REVIEW SCHEDULING

Priority in scheduling equal opportunity compliance reviews shall be given to reviewing
those contractor's workforces:

(A)

(B)

(©)

(D)

(E)

Which hold the greatest potential for employment and promotion of
minorities and females (particularly in higher skilled crafts or occupations);

Working in areas that have significant minority and female labor forces
within a reasonable recruitment area;

Working on projects that include training special provisions;
Where the contractor’'s compliance with Equal Opportunity is questionable
based on a review of employment data, previous compliance reviews, on-

site visits, and annotated payrolls;

Where there is evidence that the contractor may have engaged in, or
tolerated alleged discriminatory practices.

In addition, the following considerations shall apply:

(1) Reviews requested by FHWA shall receive priority scheduling;

(2) Where practicable, a review should be conducted prior to or during
peak employment periods; and

(3) Do not review a home office workforce of less than 15 employees
unless requested and approved by FHWA headquarters Office of Civil
Rights.

2.1.2 For compliance reviews based on an area workforce, the DCCO shall define the
applicable geographical area by considering the following:

(A)
(B)

(©)
(D)

Union geographical boundaries;

The geographical area from which the contractor recruits employees, i.e.,
reasonable recruitment area;

SMSA or census tracts; and

The county in which the Federal or Federal-aid project(s) is located and
adjacent counties.

2.1.3 Each DCCM must submit a quarterly review schedule to the EOO by the 15th of
the month prior to the start of a new quarter. Quarterly review schedules should
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be submitted to the EOO on February 15", May 15", August 15", and
November 15". Any subsequent changes should be forwarded to the EOO with
an appropriate explanation.

2.2 CONTRACTOR NOTIFICATION

2.2.1 The DCCO should provide written notification to the contractor of the pending
compliance review at least two weeks prior to the scheduled on-site review. This
notification shall include the purpose, scope, date, and time of the review. The
notice should include the contractor’s responsibility for providing pertinent
documentation and information as requested, an outline of the mechanics and
basis of the review, requisite interviews, and documents required.

2.2.2 The contractor shall be requested to supply to the DCCO prior to the onsite
verification and interviews the following information:

(A)
(B)
(©
(D)
(E)

(F)

(G)

(H)

(1
()

Current EEO Report developed from the most recent payroll;

Copies of all current bargaining agreements;

Copies of purchase orders and subcontracts containing the EEO clause;
A list of recruitment sources available and utilized;

A statement of the status of any action pertaining to employment practices
taken by the Equal Employment Opportunity Commission (EEOC), FCHR,
any local agency, or internally regarding the contractor or from present or
past employees;

A list of promotions made during the past 6 months, to include race,
national origin, sex of employee, previous job held, job promoted into, and

corresponding wage rates;

An annotated certified payroll to show job categories, race, sex and date
of hire;

A list of minority-owned or female-owned companies contacted as
possible subcontractors, vendors, material suppliers, etc.;

EEO Policy Statement and DBE Affirmative Action Plan; and

Any other necessary documents or statements requested by the DCCO
for review prior to the actual onsite visit.

2.2.3 For a project review, the DCCO shall hold the prime contractor responsible for
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ensuring that all active subcontractors are present at the on-site meeting and
have supplied the required documentation.

2.3 PRELIMINARY ANAYLSIS AND INITIAL MEETING

Before the onsite verification and interviews, the DCCO shall analyze the
employment patterns, policies, practices, and programs of the contractor to
determine whether or not problems exist by reviewing information relative to:

(A)
(B)

(©)
(D)

(E)

(F)

The contractor's current workforce;

The contractor's relationship with referral sources, e.g., unions,
employment agencies, community action agencies, minority and female
organizations, etc.;

The minority and female representation of sources;

The availability of minorities and females with requisite skills in a
reasonable recruitment area based on U.S. Census data or U.S.
Department of Labor Statistics;

Any pending EEOC, FCHR, Department of Justice cases or local cases
which are relevant to the contractor; and

The related project (and/or contractor) file to obtain current information
relating to the status of the contractor's project(s), value, scheduled
duration, written corrective action plans, EEO Reports, training
requirements, previous compliance reviews, certification of payment to
subcontractors, information submitted in the Equal Opportunity Reporting
System, and other pertinent correspondence and/or reports.

2.3.1 The review must include at least one construction site visit. During this meeting
with the contractor, the following topics shall be discussed during the visit:

(A)

(B)

The material submitted by the contractor, including the actual
implementation of the employee referral source system and any
discrepancies found in the material; and

Arrangements for the site tour and employee interviews. The initial
meeting may be held at any appropriate location convenient to the review
area and agreed upon by the contractor.
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2.4. ONSITE VERIFICATION AND INTERVIEWS

2.4.1 After the initial meeting and preliminary analysis, the DCCO shall make a
physical tour of the employment site(s) to determine that:

(1) EEO posters are displayed in conspicuous places in a legible fashion;

(2) Supervisory and personnel office employees have been oriented to the
contractor's EEO commitments;

(3) The employee referral source system is being implemented,;
(4) Reported employment data is accurate;

(5) Meetings or other methods of communication have been used to
disseminate the EEO policy particularly new employees; and

(6) Employees are aware of their right to file complaints of discrimination.

2.4.2 The DCCO shall:

(1) Interview at least one minority, one non-minority, and one female in
each trade, classification, or occupation. The contractor's superintendent
or home office manager should also be interviewed.

(2) Determine the union membership status of union employees on the
site (e.g. whether they have permits, membership cards, or books, and in
what category they are classified [e.g., A, B, or C] based on a sampling of
the organization’s members.

(3) Determine the method utilized to place employees on the job and
whether equal opportunity requirements have been followed.

(4) Verify that all DBE subcontractor payments entered into the Equal
Opportunity Reporting System are accurate and up-to-date.

(5) Request any other documentation deemed necessary to ensure
contractor compliance.

2.4.3 The DCCO shall make the following determinations in the review report:

(A)

Is there reasonable representation and utilization of minorities and
females in each craft, classification or occupation? If not, what has the
contractor done to increase recruitment, hiring, upgrading, and training of
minorities and females?
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(©)

(D)

(E)

(F)
(H)
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What action is the contractor taking to meet the contractual requirement to
provide equal employment opportunity?

Are the actions taken by the contractor acceptable? Could they
reasonably be expected to result in increased utilization of minorities and
females?

Is there impartiality in treatment of minorities and females?

Are affirmative action measures of an isolated nature or are they
continuing?

Have the contractor's efforts produced results?

The DCCO should interview or survey subcontractors to determine
compliance with prompt payment requirements.

2.4.4 The DCCO should determine if the contractor is complying with its DBE
Affirmative Action Plan by the following:

(A)
(B)

(©)

What is the contractor’'s DBE utilization?

Does the contractor have bid files and efforts of documentation to solicit
guotes from DBEs?

What are the duties of the DBE Officer?

2.5 EXIT CONFERENCE

2.5.1 Before concluding the review process, the DCCO should schedule an exit
conference with the contractor. The following topics shall be discussed:

(A)

(B)

(©)

Any preliminary findings that, if not corrected immediately or not corrected
by the adoption of an acceptable voluntary corrective action plan, would
necessitate a determination of noncompliance;

The process and time in which the contractor shall be informed of the final
determination (15 days following the onsite verification and interviews);

Any other matters that could be resolved before concluding the onsite
portion of the review.

2.5.2 Voluntary corrective action plans may be negotiated at the exit conference.
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2.5.3 The acceptance of a voluntary corrective action plan at the exit conference does
not preclude a determination of noncompliance, particularly if deficiencies not
addressed by the plan are uncovered during the final analysis and report writing.
A voluntary corrective action plan should be accepted with the understanding that
it only addresses those problems uncovered prior to the exit conference.

2.6 COMPLIANCE DETERMINATIONS

2.6.1 Based on information obtained through the compliance review, the DCCO
conducting the review shall determine the contractor's compliance or
noncompliance with contractual provisions and include written documentation to
support the review findings.

2.6.2 The compliance determination will include consideration of the contractor’s
efforts in the following areas:

(A)  The contractor's EEO policy;

(B) Dissemination of the policy and education of supervisory and personnel
office employees concerning their responsibilities in implementing the
EEO policy;

(C)  The authority and responsibilities of the EEO officer;

(D)  The contractor's recruitment activities, especially establishing minority and
female recruitment and referral procedures;

(E)  The extent of utilizing minorities and females in training programs;

(F)  The contractor's review of personnel actions to ensure equal employment
opportunities;

(G) The contractor's participation in training;

(H)  The contractor's relationship (if any) with unions and minority and female
union membership;

() The contractor's procedures for monitoring subcontractors’ utilization of
minorities and females in the subcontractors’ workforces;

@)] The adequacy of the contractor's records and reports.

2.6.3 A contractor shall be considered to be in compliance when the equal opportunity
requirements have been effectively implemented, or there is evidence that every
good faith effort has been made toward achieving this end. Efforts to achieve
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this goal shall be result-oriented, initiated and maintained in good faith, and
emphasized as any other vital management function.

2.6.4 A contractor shall be considered not to be in compliance when:

(A)  The contractor has discriminated against applicants or employees with
respect to the conditions or privileges of employment; or

(B)  The contractor fails to provide evidence of every good faith effort to
provide equal opportunity; or

(C)  The contractor submits Form No. 700-011-13, Certification Compliance
with Equal Employment Opportunity(EEO) Provisions on Federal Aid
Contracts, but fails to provide evidence of meeting EEO requirements.

2.7 SHOW CAUSE PROCEDURES

2.7.1 Once the onsite verification and exit conference have been completed and a
compliance determination has been made, the contractor shall be notified in
writing of the compliance determination. This written notification shall be sent to
the contractor within 15 days following the completion of the onsite verification
and exit conference. If a contractor is found to be in noncompliance, efforts to
bring the contractor into compliance shall be initiated through the issuance of a
show cause notice. The notice shall advise the contractor to show cause within
30 days why sanctions should not be imposed. The date of the contractor’s
receipt of the show cause notice shall begin the 30 day show cause process.

2.7.2 A show cause notice must be issued when a determination of noncompliance is
made based upon:

(A)  The findings of a compliance review; or

(B)  The results of an investigation that verifies the existence of discrimination.
2.7.3 Show cause notices will normally be issued to federally assisted contractors

when the Department has made a determination of noncompliance, or when

FHWA has made such a determination and has requested the State to issue the

notice when circumstances warrant. FHWA may exercise primary compliance

responsibility by issuing the notice directly to the contractor.

2.7.3.1 The show cause notice must:

(A) Notify the contractor of the determination of noncompliance and provide
the basis for the determination of noncompliance;



(B)

(©

(D)

(E)

2.7.3.2
(A)

(B)

(©)

(D)

(E)
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Notify the contractor of the obligation to show cause within 30 days why
formal proceedings should not be instituted,;

Schedule (date, time, and place) a compliance conference to be held
approximately 15 days from the contractor's receipt of the notice;

Advise the contractor that the conference will be held to receive and
discuss the acceptability of any proposed corrective action plan and/or
correction of deficiencies;

Advise the contractor of the availability and willingness of the DCCO to
conciliate within the time limits of the show cause notice.

In preparing and processing the show cause notice, the DCCO shall:

Develop complete background data for the issuance of the show cause
notice.

Forward the background data and the final draft notice for review by the
General Counsel’s Office and provide the EOO with a copy of the
correspondence.

Deliver the notice to the contractor by personal service, certified mail,
return receipt requested, with a certificate of service or the return receipt
filed with the case record.

Issue the 30-day show cause notice directly to the noncompliant
contractor or subcontractor with an informational copy sent to any
concerned prime contractors.

Ensure the show cause is issued by the DCCM.

2.7.3.3 Conciliation efforts during show cause period:

(A)

(B)

The DCCM is required to attempt conciliation with the contractor
throughout the show cause time period. Conciliation and negotiation
efforts shall be directed toward correcting contractor program deficiencies
and initiating corrective action that will maintain and ensure equal
opportunity. Records shall be maintained in case files indicating actions
and reactions of the contractor, a brief synopsis of any meetings with the
contractor, notes on oral communication and written correspondence,
requests for assistance or interpretations, and other relevant matters.

In instances where a contractor is determined to be in compliance after a
show cause notice has been issued, the show cause notice will be
rescinded and the contractor formally notified of compliance.
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2.7.3.4 Corrective Action Plans

2.8

The following procedural steps have been taken from 23 CFR Part 230.
409 and modified for this procedure. The definitions in 23 CFR Part
230.407 are incorporated by reference.

(A) When a contractor is required to show cause and the deficiencies cannot
be corrected within the 30-day show cause period, a written corrective
action plan may be accepted. The written corrective action plan shall
specify clear unequivocal action by the contractor with time limits for
completion. Token actions to correct cited deficiencies will not be
accepted.

(B) When a contractor submits an acceptable written corrective action plan,
the contractor shall be considered in compliance during the plan's effective
implementation and submission of required progress reports.

(C) When an acceptable corrective action plan is not agreed upon and the
contractor does not otherwise show cause as required, a recommendation
to withhold funds should be made to the DCE.

(D) When a contractor, after having submitted an acceptable corrective action
plan and being determined in compliance is subsequently determined to
be in noncompliance based upon the contractor's failure to implement the
corrective action plan, a recommendation to withhold funds should be
made to the DCE. There are no provisions for reinstating a show cause
notice.

(E) When a contractor operating under an acceptable corrective action plan
carries out the provisions of the corrective action plan but the actions do
not result in the necessary changes, the corrective action plan shall be
immediately amended through negotiations. If, the contractor refuses to
appropriately amend the corrective action plan, a recommendation to
withhold the monthly estimate for the project should be made to the DCE.

(F) A contractor operating under an approved voluntary corrective action plan
entered into prior to the issuance of a show cause must be issued a 30-
day show cause notice when it fails to implement an approved corrective
action plan or the agreed upon corrective actions fail to result in necessary
changes.

FOLLOW-UP REVIEWS

A follow-up review is an extension of the initial review process to verify the
contractor’s performance of corrective action and to validate progress report
information. Therefore, follow-up reviews shall only be conducted on those
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contractors where the initial review resulted in a finding of noncompliance and a
show cause notice was issued.

Follow-up reviews shall be reported as a narrative summary referencing the initial
review report. The report will assess the adequacy of the contractor’s corrective
actions in addressing any deficiency.

2.9 REVIEW REPORTS

2.9.1 The DCCO shall maintain detailed notes from the beginning of the review on
which a comprehensive compliance review report can be developed.

2.9.2 The completed compliance review report shall contain documentary evidence to
support the determination of a contractor or subcontractor's compliance status.
The report must be submitted within 15 days of completion of the review to the
EOO.

2.9.3 Findings, conclusions, and recommendations shall be explicitly stated and
supported by documentary evidence.

2.9.4 The compliance review report must be completed on Form No. 275-021-09,
Compliance Data Report, and contain the following information:

(A) Complete name and address of contractor.

(B)  Project(s) identification.

(C) Basis for the review, i.e. area workforce or project workforce.
(D) Identification of federal or federal-aid contract(s).

(E) Date of review.

(F)  Employment data by job craft, classification, or occupation by race and
gender. This data must be verified during the onsite.

(G) Identification of local unions involved with contractor, when applicable.

(H) Determination of compliance status: compliance or noncompliance. The
determination of compliance should include documentation to support the
findings for each standard on the Compliance Data Report.

() Copy of show cause notice or compliance notification sent to contractor.

J) Name and title of the staff who conducted the review.
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2.9.5 Each contractor (a joint venture is one contractor) will be reported separately.

When a project review is conducted, the reports should be attached, with the
initial report being that of the prime contractor followed by the reports of each
subcontractor. Each review level is responsible for ensuring that required
information is contained in the report.

2.9.6 When a project review is conducted, the project workforce must be reported.

3.0.

3.1.

3.2

4.0

During an areawide review (all federal-aid or federal projects in an area),
areawide workforce must be reported.

COMPLAINT INVESTIGATION

When a contractor's employee complains of discrimination or harassment to
Department personnel alleging discriminatory practices by the contractor, the
complaint should be referred to the contractor for investigation. If requested by
the contractor, the District Contract Compliance Manager with the knowledge of
the EOO may assist the contractor with the investigation and resolution of a
complaint.

The District Contract Compliance Manager must ensure that:

(1) A prompt internal investigation is made by the contractor and
documented.

(2) A follow-up inquiry is made with the contractor to determine the
outcome of the investigation. If the contractor's investigation
determines that discrimination has taken place, appropriate
corrective action within a reasonable time frame should occur. If
the inquiry indicates that persons other than the complainant have
been affected, corrective action should include such other persons.

3) The matter has been resolved. If the complaint has not been
resolved the DCCM will notify the EOO and a decision will be made
based on the information gathered during the follow-up inquiry. If
unlawful discrimination has occurred, the Manager of the EOO will
be responsible for bringing the matter to the attention of the FHWA.

(4) The complainant is informed of their right to file a complaint with the
FCHR or U.S. EEOC.

CONSULTANT CONTRACTS

When the Department contracts with a consultant to manage a construction
project, the consultant may have the responsibilities for all actions of the
Resident Engineer's Office. Depending on the experience of the consultant, the



5.0

6.0

6.1

6.2

7.0

8.0
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DCCO will be required to train the consultant's employees to perform the
required compliance functions.

CONSTRUCTION CONTRACT COMPLIANCE ADMINISTRATION
(CCCA) FIELD OFFICE REVIEW

Every six months, or as often as necessary, the DCCO will conduct a
Construction Contract Compliance Field Office Review of no less than 20%
of the RCS’ projects to determine if the EEO procedures are being followed.
Project records (files) will be reviewed for accuracy and content to ensure
contract compliance with EEO, OJT and DBE contract clauses and contract
activities. The review and the closeout should be completed within seven days.

A written report will be prepared and review findings and recommendations will
be forwarded to the Resident Engineer within seven days of the closeout for
further handling and/or distribution. Any deficiencies noted in the report should
be corrected within 14 days of the dated formal report. If the District is unable to
resolve any issues arising from the cited deficiency and the deficiency cannot be
resolved, the issue will be forwarded to the EOO for resolution. The District
Compliance Manager will provide a quarterly schedule of offices to be reviewed
by the 15th day of the month preceding the scheduled quarter to the EOO. The
final reports shall be kept at the DCCO and made available to the EOO upon
request.

PROJECT ASSIGNMENTS

The Resident Engineer will assign a Project Administrator to the project and
notify the Resident Compliance Specialist that the contract has been awarded.

The Project Administrator will contact the Resident Engineer, Resident
Compliance Specialist, and the contractor to schedule a preconstruction
conference. The Project Administrator will confirm the schedule in writing.

PROJECT FILES

The Resident Compliance Specialist will maintain for the Department the
project’s official contract compliance records evidencing compliance with FHWA
1273, 23 Code of Federal Regulations Part 230, 49 Code of Federal
Regulations Part 26 the requirements set forth in the FDOT EEO Construction
Compliance Workbook, and other federal authorities.

PRECONSTRUCTION CONFERENCE

The RCS will ensure that information is presented regarding DBE patrticipation,
OJT, payroll, wage rates, bulletin board, payments to subcontractors, retainage,



9.0

10.0
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subcontract rental agreements, and labor compliance as well as collect the
Anticipated DBE Participation Statement.

The contractor will be advised of the EEO Certification process and the
responsibility for monitoring the EEO compliance of their subcontractors. The
RCS will also discuss sanctions for noncompliance if reporting requirements are
not fulfilled (see Construction Project Administration Manual, Topic No. 700--
00-000).

The District may elect to conduct a Post Preconstruction Training Evaluation
Meeting in addition to the preconstruction conference to discuss the EEO
requirements.

EEO AFFIRMATIVE ACTION MONITORING

(1) The RCS will receive, review and evaluate all reports and documentation
from the prime and subcontractors for accuracy, completeness and
timeliness.

(2) The RCS will assist the Project Administrator in monitoring the project
through on-site inspections and interviews. The information obtained from
the interviews will become a part of the project file and will be reviewed
and evaluated during compliance reviews.

(3) The RCS will attend compliance reviews and furnish the complete project
files for the review. When a letter is received indicating that a compliance
review has been scheduled by the DCCO, the RCS will review all of the
files on the project to ensure accuracy and completeness. The RCS may
be requested to assist the DCCO with the review if necessary.

(4)  The RCS will ensure the Anticipated DBE Participation Statement
information has been entered into the EORS by the contractor prior to the
Preconstruction Conference or collect the information during the
conference and forward to the DCCO. If collected at the Preconstruction
Conference the District should forward this information to the EOO within
three business days. The RCS will forward revised Anticipated DBE
Participation Statements to the EOO office within 14 business days from
the date of receipt.

SUBCONTRACTOR MONITORING

(1) The RCS must monitor the progress of the project and DBE patrticipation.
This effort is accomplished in conjunction with the Project Administrator
and Inspector who have daily contact with the contractor and
subcontractors, monitoring monthly payments, and payroll documents,
interviews with DBE subcontractors, employees, and observations by the



(2)
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Project Administrator and Inspector. The RCS will be able to determine if
the prime is utilizing an identified DBE and if the DBE subcontractor is
providing a commercially useful function as required by the DBE Special
Provision. The RCS will utilize Form No. 275-021-18, Commercially
Useful Function DBE Monitoring Report (CUF Report), to document
this process. If problems are identified, the RCS should discuss the
problems with the Resident Engineer and the DCCM.

The RCS is responsible for the following:

(A) Ensuring that a CUF Report is completed once every month for each
DBE within the first three active months. If a DBE subcontractor
(excluding trucking companies) has not performed at least 30% of the
total value of the contract at the end of the first three active months, a
final CUF report must be conducted at the end of the project to assess
performance.

(B) Working in conjunction with the inspector or other qualified personnel
to ensure that an observation of the DBE’s work and workforce is
completed.

(C) Sending the completed CUF Report to the District Contract
Compliance Manager and the Project Administrator for review and
signature. Assisting the Project Administrator and/or DCCM with any
follow-up research or additional reviews.

(D) Verifying that all subcontractors identified on the Anticipated DBE
Participation Statement are performing work in the area for which
they have an active certification. If DBEs are performing work in an
area they are not certified in, the prime contractor will not receive credit
for DBE participation.

(E) Ensuring that the DBE trucking ledger is completed to assess
performance for trucking companies. The DBE trucking ledger should
be completed monthly for every month that DBE trucking
subcontractors are active on the project.

The RCS will review the Department's EORS to determine if the contractor
has supplied the required subcontractor payment data and report any
discrepancies to the District Contract Compliance Office. The RCS should
notify the prime contractor in writing if payments have not been posted.
The District Contract Compliance Office will advise the DCE and the EOO
of any contractor refusing to report subcontractor payments as required by
the contract.
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DBE Monitoring

The Department has an approved race and gender neutral DBE Program.
However, if directed by the FHWA the Department may at times assign project
specific goals on certain federally funded contracts. If so directed, the DCCM,
RCS, and other District personnel will be required to monitor such projects in
accordance with the DBE Special Provisions for Projects with goals.

Anticipated DBE Participation and OJT Monitoring

All Districts will review all Anticipated DBE Participation information submitted by
contractors to ensure that statements have been updated to reflect any
adjustments in DBE participation on the project by September 1% on an annual
basis. Contractors should also be contacted for verification that the DBE
participation reported is accurate. Each District must report the final DBE
anticipated participation for the end of the Federal Fiscal Year to the EOO no
later than September 30" for inclusion in the Department’s annual report to
FHWA regarding DBE utilization on Federal and State funded highway
construction contracts.

OJT will be administered in accordance with OJT Special Provisions included in
the contract. The DCCM will approve the contractor’s training schedules and
may modify the number of trainees estimated on the contract on certain projects
that are not conducive to meeting the training obligations.

WAGE RATES AND PAYROLLS

NOTE: This section is the responsibility of the Office of Construction and is
provided here as a convenience for the DCCO.

The primary review of payroll documents is the responsibility of the Resident
Compliance Specialist. The DCCO will monitor compliance through periodic
visits to the Resident Engineer's Office to review wage rate violations. The
DCCO will assist the Resident Engineer's Office as required.

At the preconstruction conference, the contractor is reminded of several
requirements in the federal-aid contract. One of these requirements is the
submittal of payrolls from all contractors and subcontractors working on projects
that exceed $2,000.00, per FHWA Form 1273, Section V.

When payroll requirements are discussed it must be remembered that there are
other forms that are linked to the submittal of payrolls which should be identified.
These forms are:

(A)  Wage and Hour Record FDOT Form 700-010-69 (which includes the
Weekly Statement of Compliance and payroll reporting);
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(B) Employee Interview Report Labor/EEO Compliance Form 700-010-63;

© Notification to Contractor and FHWA of Non-compliance with the Work
Hours Act -Form 700-010-59; and

(D)  Additional Wage Rate Classification Request Form 700-010-07.

12.0 SCHEDULE OF PREVAILING WAGE RATES

The Schedule of Prevailing Wage Rates lists the job classifications and the minimum
wage to be paid for each employee. The contractor should review this schedule and
determine if it is necessary to have additional classifications added. If additional
classifications are needed, the Contractor is to submit a request form to the
Department’s Prevailing Wage Rate Coordinator in Tallahassee. In some cases, the
classification may be approved but the pay may be altered. If the Schedule is
determined to fit the contractor's needs, only those classifications listed on the Schedule
will appear on the payrolls submitted by the contractor and subcontractors.

12.1 PAYROLLS AND CERTIFICATION

Refer to the Construction Project Administration Manual, Topic No. 700-00-000;
Chapter 5.4 Contract Wage Requirements.

13.0 TRAINING
None Required

14.0 FORMS

Refer to the forms library for an index of forms referenced in the Equal Opportunity
Construction Contract Compliance Workbook. The index is located on the Equal
Opportunity Office’s web site at:

http://formserver.dot.state.fl.us/capture/listings/FormListing.aspx?ListType=FormOffice&
Office=EQUAL+OPPORTUNITY+OFFICE




275-021-18
EQUAL OPPORTUNITY OFFICE
04/12

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

COMMERCIALLY USEFUL FUNCTION (CUF) DBE MONITORING REPORT

SECTION 1: PROJECT IDENTIFICATION

1. Financial Project No. 2. F.AP. No. 3. Contract No. 4. County 5. District

6. Prime Contractor 7. FEID No. 8. Contract Begin Date 9. Est. Completion Date | 10. Is Prime a DBE?
[ No [ Yes

- SECTION 2: DBE IDENTIFICATION -

11. DBE’s FEID No. 12 .DBE Co. Name ‘

13. Mailing address & phone number used for project

communication Phone ( )

14. NAICS / Specialty Codes (from DBE’s Profile in NAICS/

FDOT DBE Directory) Specialty Code

15. DBE’s function | [_] Subcontractor 16. DBE’s

on this Contract [] Rental Agreement without operator [ ] Rental Agreement with operator Begin date

17. If DBE is a Subcontractor, Identify tier. astrier [ 2@ mier  []3¢ Tier

18. Name of company DBE is subordinate to (or ‘Prime’ if 1 tier)

|:| Prime

A\

SECTION 3: OBSERVATION OF DBE’S, WORK, WORKFORCE & EQUIPMENT

N\

19. Date Observed

20. Observer’s Name (first & last)

21. Description of work being performed

22. Foreman’s name (first/last) & employer

Name

Employer

23. Number & type of workers (exclude foreman)

24. Number and type of equipment & tools used

[ None

TRUE | FALSE | 25. WORKFORCE OF THE DBE: TRUE | FALSE | 26. EQUIPMENT OF THE DBE:
O O A. Uniforms have DBE’s Co. name O No uniforms O O A. Name is painted or a permanent decal
[0 No nameonany [ No name on some
O O B. Only Workers/Foremen from the DBE company are O O B. Name on equipment is DBE Co. name (box 12)
performing the work
O O C. DBE appears to control/supervise their own work O O C. DBE appears to be using their own equipment

27. Observer's comments:

COna
SECTION 4: DBE ADMINISTRATIVE REVIEW

28. Date Reviewed

29. Reviewer’s Name:

30. ADBEPS amount

TRUE

FALSE

31. Observ. VS Payrolls, Daily Work Report, Bizweb

34. DBE Sublet & ADBEPS Data

A. DBE’s Payroll reflects no. & type or workers in #23

O O

A. Observed work is included in DBE’s certified
areas (Box 14)

B. Daily Diary reflects foreman (#22) and workers (#23)

O O

B. Observed work is listed on the ADBEPS

C. Payrolls from other contractors do not include the
names of the DBE’s employees or the DBE’s foreman

O O

D. Payments to DBE are in EOR System
[ Too close to DBE's begin date (see Box 16)

C. DBE has not subcontracted to other companies.
If False (DBE has subcontracted work to others)
anies DBE-YorN

33: Reviewer’s Comments

[ None

34. Attachments:

Mark ‘Y’

A\

or
INA

Daily Work Report

DBE'’s Certified Payroll

Certification of Sublet Work w/Schedule A

Notice of Rental Agreements

Notification for Use of Temporary Employment Agency

DBE Directory-print out of DBE’s

EOR payment screens

SECTION 5. RECORD OF REPORT REVIEW

Photos of DBE’s work

N\

34, Title | 36. First & last name-print/type 37. Signature 38. Date 39. Recorded data reflects CUF
Proj Adm. [ more investigation [ Yes
DCCM O more investigation [ Yes
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

State of Florida Department of Transportation
Commercially Useful Function (CUF) DBE Monitoring Report Instructions for Completing Form

Scoge: This form is used on Federally Assisted Construction Projects, including ARRA & LAP, to affirm the commercially useful function characteristics of
Disadvantaged Business Enterprise (‘DBE’) subcontractors.

i DBE Prime . '
When is form or DBE Trucker- DBE Mategr:ll Supplier
275-021-18 used? DBE Subcontractor (any tier)
X DBE Manufacturer
(any tier)
Federally funded (‘FAP") Construction Project Yes No No
State Funded Construction Project No No No

Professional Services Company on:

State funded or FAP Construction Project No No No

Professional Services Company on

State funded or FAP Professional Services Contract No No No

General:
»  The purpose of this form is to record data evidencing compliance or noncompliance with DBE program requirements. One day’s observation of one DBE
company is recorded on a form.
»  If observation covers more than one day, a form is used for each day.
» I more than one DBE firm is observed on a day, a form is completed for each DBE company each day.

Form Preparation:
»  The RCS should complete Sections 1 and 2 and Box 36 in Section 5 as soon as a DBE is listed on an Anticipated DBE Participation Statement (Forms
275-030-12 or 275-030-11A).
»  Atleast three (3) copies should be made of the prepared form and they should be organized in such a manner that the RCS can readily distribute a copy
of the form to a field inspector as soon as it is determined the DBE is active on the project.
»  Following the first observation, the RCS distributes the form at least two more times (each succeeding month) so that a minimum of three (3) forms are
completed during the DBE's first three active months.

Field Observation:
»  The inspector (or other FDOT representatives in the field) completes Section 3 of the form based on their actual observation of the DBE’s workforce,
supervisor, equipment and work performed on a single day.
»  The completed form is returned to the RCS.

Administrative Review:
»  The RCS should promptly review the Observation section when the report is turned in and request any clarification.
»  Section 4 is completed by the RCS once the DBE's certified payroll for the date observed is received; which may be up to two weeks after the observation.
»  Several project records (Box 34) are referenced by the RCS in completing Section 4 and they are attached to the completed form when it is referred to the
Project Administrator and District Contract Compliance Manager for signature and review.

Section 1: Project Identification

Box 1: Fin. Proj No. - the Financial Project Number

Box 2: FAP No. - the Federal Aid Project Number assigned to federally funded projects

Box 3: Contract No. - the project’s contract number.

Box 4: County — county or counties project work is being performed in

Box 5: District — the FDOT District number designation where the project is located (Districts are 1-7, and the Turnpike District).

Box 6: Prime Contractor Name — the name of the prime contractor.

Box 7: FEID No. - the Prime contractor’s Federal Identification Number

Box 8: Contract Begin Date — starting month/day/year

Box 9: Estimated Completion Date- month/day/year the contract is expected to be complete
Note: this box may require updating during the term of the project

Box 10: Is Prime a DBE? - refer to DBE Directory and indicate yes or no

Section 2: DBE Identification
Box 11: DBE’s FEID No. -the DBE contractor's Federal Identification Number
Box 12: DBE Co. Name — name of the DBE firm.
Box 13: DBE’S mailing address and phone used for project communication- street, city, state, zip code and full phone number of DBE
Box 14: NAICS / Specialty Code- refer to the DBE Directory data for the DBE firm and record each of their NAICS Specialty codes (up to 6)
Box 15: DBE’s function on this contract- mark the appropriate function
Box 16: DBE’s Begin Date —month/day/year DBE began work on the contract
Box 17: If DBE is a subcontractor, identify their tier- (1% tier is directly under the prime)
Box 18: Name of Contractor DBE is Subordinate to- mark prime if first tier or indicate the name of the firm the DBE is subordinate to

Section 3: Observation of DBE's Work and Workforce
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This is a record of activity observed throughout one work day or at single time on one day.
OBSERVATION OF WORK
Box 19: Date observed- month/day/year work was observed
Box 20: Observer’s Name- first and last name of observer for the Department
Box 21: Description of Work Performed- brief statement of the work the DBE was seen performing.
Box 22: Foreman’s name (first/last) and their employer-ask the foreman for this information. If there is no foreman, provide the name of the individual

directing the work.
Box 23: Number and type of workers (exclude the foreman)-list the number and type of workers engaged in the work e.g. common, skilled, equipment operator.
Box 24: Number and type of equipment and hand tools in use- mark none or list the number and type e.g., 1-concrete vibrator, 1-water truck, 2-hammers etc.

Box 25:0BSERVATION OF DBE’S WORKFORCE Three questions are asked to determine if the DBE appears to be employing their own workers Mark true or
false to each.

A.  The Uniforms have DBE’s Co. name? — may also mark ‘no uniforms’

B.  Only Workers/foreman of the DBE Company is performing the work; Workers, foremen and/or superintendents of other subs or the prime

are not involved in the work of the DBE?

C. DBE appears to control/supervise its own work?
Box 26: OBSERVATION OF EQUIPMENT DBE IS USING Three questions are asked to determine if the DBE appears to have its own equipment and is not using
the equipment of the prime or another subcontractor. Mark True or False

A.  Name is painted or a permanent decal? -may also mark ‘no name on any equipment’ or ‘no name on some’

B.  Name (on equipment) is the DBE’s company name (box 12)?

C. DBE appears to be using its own equipment?
Box 27: Observer comments-mark ‘None’ or clarify data/ note concerns

Section 4: DBE Administrative Review

Box 28: Date Reviewed- month/day/year Section 4 is being completed
Box 29: Reviewer’s Name- first and last name of person completing Section 4; usually, the RCS
Box 30: ADBEPS Amount- The dollar amount for this DBE on the most recent Anticipated DBE Participation Statement (ADBEPS)

Box 31: OBSERVATION VS PAYROLLS, DAILY WORK REPORT & BIZWEB Four questions are asked comparing the observation to project records. Mark true
or false to each. The following records are needed for this section: DBE'’s payroll that includes observation date, Daily Work Report for observation date, EOR screen
print for payment period(s) associated with observation date.

A. DBE’s Payroll reflects no. & type of workers in #23?

B. Daily diary reflects foreman (#22) and workers (#23)?

C. Payrolls from other contractors do not include the names of the DBE’s employees or the DBE's foreman?

D. Payments to DBE are in EOR System? Mark ‘too close to begin date’ if there are no payments. Note that payments may start 30-90 days after the

DBE’s begin date.

Box 32. DBE Sublet & ADBEPS Data Three questions are asked to determine if the DBE is doing the work intended in the sublet. Mark yes or no
A.  Observed work is included in DBE’s Certified Areas- compare observed work ( box 21, 23, 24) with NAICS code description
B. Observed work is listed on ADBEPS- compare observed work (box 21, 23, 24) with description on ADBEPS form
C. The DBE has not subcontracted to other companies.
If the DBE has subcontracted to other companies, mark FALSE and name the company and indicate if that company is a DBE
Box 33 Reviewer’'s Comments -mark ‘None’ or clarify data/ note concerns
Box 34: Attachments -collect pertinent documents. Note that some, such as the Rental Agreement or Temporary Agency forms may not apply.
Daily Work Report (from Site manager or Construction Dashboard) or Daily Report of Construction (700-010-13)
Certification of Sublet Work involving DBE’ with Schedule A (700-010-36)
Notification for Use of Temporary Employment Agency/Day Laborers Involving DBE (275-021-15)
EOR payment screens for months following Observation Date- including screens showing zero payment
DBE'’s certified payroll/Wage and Hour record (700-010-69)
Notice of Rental Agreements involving DBE (700-010-11)
DBE Directory- print out of DBE's ‘Profile’ screen
Photos of DBE's work on Observation date (if available)
Mark Y (yes) or NA to indicate if the document is or is not attached.

Daily Work Report DBE’s Certified payroll
Certification of Sublet Work w/ Schedule A Notice of Rental Agreements
Notification for Use of Temporary Employment Agency DBE Directory- print out of DBE's
EOR payment screens Photos of DBE’s work

Section 5: Record of Report Review
Box 35: The RCS completes box 36 — names of reviewers-Project Administrator and the District Contract Compliance Manager,

Once all data in Sections 1 through 4 are complete, submit the CUF form along with the attachments marked Y in Box 34 to the Project Administrator and
then to the District Contract Compliance Manager. When the form and its attachments are returned and signed by both, retain the form and the
attachments as one document package. If either party marks “more investigation” in Box 38 coordinate a review meeting with the Project Administrator
and DCCM.
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DBE TRUCKING CERTIFICATION 12/12
PRIME CONTRACTOR: Invoice Period:
DBE TRUCKING FIRM: Invoice Amount:
Financial No.:
Contract #: START DATE:
FAP # FINISH DATE:
County:

FAILURE TO PROVIDE THE REQUESTED INFORMATION SHALL DELAY PROCESSING OF INVOICE(S).
e This form must be submitted to Prime Contractor for approved trucking invoices as applicable) to the reported period in accordance with the Contract Documents .
* For each firm identified, all applicable sections must be accounted for — do not write “See Attached”.
e Check "v" all boxes that apply

Invoice Amount DBE Amount

Trucking Firm Utilization This Period This Period*

* includes transportation services and commissions/fees

$
S TO DATE
i - TOTAL INVOICES: $ -
$ - DBE DOLLARS (Transportation Services $ i
$ - and Commissions):
i - OBE TRUCKING DOLLARS: $ -
i - OBE COMMISSIONS: $ -
$ : MATCH
$ - (TO BE PERFORMED AT COMPLETION OF SERVICES RENDERED)
OBE Trucking Dollars $ - DBE DOLLARS (Services and Comm): $ -
OBE Commissions $ - $ - |OBE TRUCKING DOLLARS MATCHED | $ -
$ - s —__|OBE COMMISSIONS (if applicable) $ -

| CERTIFY, TO THE BEST OF MY KNOWLEDGE AND IN GOOD FAITH, THAT THE INFORMATION RECORDED ON THIS CERTIFICATION IS ACCURATE.

DBE Trucking Firm Representative:

Print Name

DBE Trucking Firm Signature: Date:

A false statement or omission made in connection with this certification is sufficient cause for suspension, revocation, or denial of qualification to bid, and a determination of non-responsibility, and may
subject the person and/or entity making the false statement to any and all civil and criminal penalties available pursuant to applicable Federal and State Law.



FLORIDA DEPARTMENT OF TRANSPORTATION

METHODOLOGY FOR DETERMINING DBE GOAL (49 CFR 26.45)
FEDERAL FISCAL YEAR 2015

OVERALL GOAL

The overall goal for the Florida Department of Transportation’s (FDOT)
Disadvantaged Business Enterprise (DBE) program for FHWA assisted contracts
is established on a triennial basis. The overall goal for federal fiscal years 2015 -
2017 has been set at 9.91% utilizing the methodologies described in 49 CFR
Part 26.

METHODOLOGY

In setting the goal for FDOT, it is required that the goal setting process begin with
a base figure for the relative availability of DBEs. The overall goal must be
based on demonstrable evidence of the availability of ready, willing, and able
DBEs relative to all businesses ready, willing, and able to participate on FHWA
assisted contracts.

FDOT has reviewed the alternatives listed in 49 CFR Part 26 and selected the
bidders list as the best approach for goal development. FDOT has gathered
information for the bidders list from the sources below and has included those
firms bidding during one or more of the 2011 thru 2013 calendar years. The
bidders list includes both successful and unsuccessful bidders, primes and subs,
and DBEs and non-DBEs. Three years was used for the bidders list because it
would incorporate the largest number of likely participating bidders, especially
small businesses who may only be able to work on one large contract that may
last more than a year. Capturing three years of bidders also ensures that FDOT
has the more complete information and would more likely include businesses that
should have, but did not show up on a list that included only one year. The
sources are:

e Subcontractors listed on the Bidders Opportunity List that is provided by
primes in their bids submitted to the Contracts Administration Office for
construction contracts and the Procurement Office for professional
services contracts; this form is provided whether they were awarded the
bid or not.

e Reports from Trns*port that list all bidders, successful bidders, and their
listed subcontractors.

e Reports from the Professional Services Information System that lists alll
bidders, successful bidders, and their listed subconsultants.



e Bidders entered into the new Equal Opportunity Compliance system that
was operational since October 2012.

Most of this information was entered into our Equal Opportunity Reporting
System (BizTrak) that generated the reports for the step one analysis.

Step One

In the analysis of the relative availability of DBEs, FDOT reviewed the last three
years to determine the median percentage of dollars expected to be available for
the two major work categories: construction and consulting. Construction
contractors received 91.08% of the awarded federal dollars and professional
services consultants received 8.92% of the awarded federal dollars.

CONSTRUCTION CONTRACTORS:

FDOT’s Trns*port System has adequate information to identify how much dollars
FDOT spends on different types of construction work. FDOT, however, does not
prequalify and does not have enough date to report on the types of work
performed by all subcontractors. Therefore, FDOT cannot weight the dollars for
construction by the type of work. FDOT, however, has developed a new
reporting system called the Equal Opportunity Compliance system that was
operational in October 2012. The system should produce the necessary
information for the next triennial period to weight the construction goal by type of
work. The only reliable information related to weighting that can be used in
construction at this time is in major and intermediate bridges where FDOT has no
DBEs that can perform this work. FDOT estimates that 1.58% of our federal
funds are used for major bridges. After subtracting these dollars from this
analysis, FDOT estimates that 89.50% (91.08% - 1.58%) of our dollars are
available for DBEs in construction work.

FDOT reviewed the bidders list and found that a total of approximately 3,512
firms were bidding as either a prime or a subcontractor on construction projects.
Of this amount approximately 352 or 10.02% were DBEs. Each business was
counted only once regardless if they were bidding as a prime or a subconsultant.

Given that 89.50% of FDOT's dollars are available for DBEs in construction work
and that 10.02% of the construction bidders are DBEs, FDOT would expect that
8.97% of all dollars awarded would be awarded to DBEs in construction work.
This is represented by the following calculation: .1002 x 89.5% = 8.97%

PROFESSIONAL SERVICES CONSULTANTS:

The median dollars received by the consultant industry over the last three years
was 8.92% of the federal dollars. FDOT prequalifies all of our professional



services’ firms by work category and also tracks the dollars spent in each of
these work categories. Therefore, FDOT is able to weight our calculations by
each work group. The following table provides the percentage of dollars that
DBEs would be expected to receive by work category:

PERCENT
DBEs & OF PERCENT PERCENT
TOTAL DBEs DBES FEDERAL FOR

PREQUALIFICATION AREA BIDDING BIDDING BIDDING DOLLARS DBES

PD & E Studies 91 17 18.68% 18.47% 3.45%
Minor Highway Design 305 107 35.08% 12.13% 4.26%
Major Highway Design 179 55 30.73% 15.00% 4.61%
Controlled Access Hwy Design 119 35 29.41% 14.86% 4.37%
Major Bridge Design - Concrete 44 6 13.64% 0.02% 0.00%
Major Bridge Design - Steel 66 7 10.61% 0.03% 0.00%
Moveable Span Bridge Design 7 0 0.00% 0.10% 0.00%
Conventional Bridge Inspection 78 20 25.64% 2.76% 0.71%
Traffic Systems Analysis &

Design 80 21 26.25% 0.04% 0.01%
Traffic Eng. Systems

Implementation 67 15 22.39% 0.04% 0.01%
Signing, Marking &

Channelization 240 86 35.83% 0.11% 0.04%
Roadway CEIl 191 79 41.36% 31.91% 13.20%
Minor Bridge & Misc. Structures

CEl 72 22 30.56% 0.28% 0.09%
Major Bridge CEI - Concrete 25 2 8.00% 2.22% 0.18%
Subarea/Corridor Planning 137 40 29.20% 0.55% 0.16%
Acquisition, Negotiation Closing 15 4 26.67% 1.49% 0.40%
Weighted Availability of DBEs 100.01% 31.48%

The weighted DBE consultant availability is 31.48%. Given that consultants
would get 8.92% of the total federal dollars awarded, FDOT would expect that
2.81% of all dollars awarded would be awarded to DBE consultants. This is
represented by the following calculation: .3148 x 8.92 = 2.81%

Step One Result:

Contractor Availability 8.97%
Professional Services Consultant Availability 2.81%




Baseline Figure 11.78% relative
DBE availability

The results of step one indicate that 11.78% is a valid base figure under current
rules and processes for the determination of availability. This has been
determined based on the most accurate information available.

Step Two

According to 49 CFR Part 26, step two of the calculation process should examine
the evidence available to determine if adjustments are needed in the base figure
to arrive at an overall goal. The last DBE Disparity Study conducted for FDOT
was dated January 1999 and reviewed data from July 1991 through December
1997. This study conducted by MGT of America recommended “the suspension
of current race and gender preference programs” and “the establishment of race
and gender neutral programs which assist all small businesses.” The only other
evidence that was available to be considered to determine if an adjustment was
warranted was the capacity of DBEs measured by the past volume of work
performed between 2002 and 2013.

PAST PARTICIPATION

To analyze past performance, FDOT narrowly tailored our review by reviewing
the performance of contractors and consultants separately over the past 12
years. In the past twelve federal fiscal years from 2002 thru 2013, DBE
contractors performed 3.85%, 4.66%, 6.13%, 6.71%, 5.98%, 6.16%, 5.01%,
4.88%, 6.49%, 6.83%, 7.61% and 10.31% respectively of the Federal-aid work,
in dollars. The median past participation over these twelve years is 6.145% and
the relative availability of DBE contractors as determined in step one is 8.97%.
To incorporate past performance, the appropriate adjustment is to average the
median past participation (6.15%) and the relative availability (8.97%). This
average is 7.56%, which results in an downward adjustment to the relative
availability of 1.41% for contractors.

In the same fiscal years, DBE consultants performed 1.25%, 3.17%, 1.42%,
1.32%, 2.17%, 1.99%, 2.74%, 3.28%, 1.78%, 1.67%, 2.70% and 1.47%
respectively, of the Federal-aid work, in dollars. The median past participation
over these nine years is 1.89%. The relative availability of DBE consultants as
determined in step one is 2.81%. To incorporate past performance, the
appropriate adjustment is to average the median past participation (1.89%) and
the relative availability (2.81%). This average is 2.35%, which results in a
downward adjustment to the relative availability of .46% for consultants.



PAST PARTICIPATION

Fed Fiscal % work by % DBE % DBE
Year DBE Contractors Consultants
2002 5.10 3.85 1.25
2003 7.83 4.66 3.17
2004 7.55 6.13 1.42
2005 8.03 6.71 1.32
2006 8.15 5.98 2.17
2007 8.15 6.16 1.99
2008 7.75 5.01 2.74
2009 8.16 4.88 3.28
2010 8.27 6.49 1.78
2011 8.50 6.83 1.67
2012 10.31 7.61 2.70
2013 11.78 10.31 1.47
Median 6.15 1.89

Therefore, the proposed DBE goal is represented by the following calculation:

Baseline Figure: 11.78%
Adjustment for Contractors: -1.41%
Adjustment for Professional Services Consultants: - _.46%
Proposed DBE Goal: 9.91%

RACE CONSCIOUS PARTICIPATION

In federal fiscal year 2013, FDOT’s DBE participation goal was 8.60%. The
actual DBE participation was 11.78% of federally funded contracts which was
2.18% higher than the established goal. On state funded contracts, DBE
participation was 10.88%; DBE patrticipation on federal and state funded
contracts combined was 11.38%. The DBE participation goal for the current
federal fiscal year is 8.60% and through June 30, 2014 DBE participation on
federally funded contracts is 10.07%. On state funded contracts the DBE
participation is 11.91% and federal and state funds combined is 10.97%.

Race Neutral Methods

FDOT has initiated many new strategies over the past nine years and is
continuing to develop and implement others. Some of the strategies that have
been implemented in these years have taken time to mature and show results,
but the efforts are productive. One of the significant race neutral strategies has



been the implementation of the Business Development Initiative (BDI). This
Initiative was implemented on state funded projects in July 2006. FDOT
originally submitted a request to apply this Initiative on federally funded contracts
as a race neutral method in our DBE goal calculation methodology in FDOT'’s
submittal to the FHWA on July 26, 2006. After much delay, FDOT was asked to
request this approval separately. On March 6, 2007 FDOT submitted a proposal
to the FHWA Florida Division requesting to also apply the BDI to federally funded
projects. On September 25, 2007, the FHWA Florida Division forwarded the
request to FHWA headquarter for approval as an SEP 14. In March 2009, the
FHWA approved the BDI on federal funded projects. This approval increased the
number of BDI contracts because of the smaller contracts associated with the
American Recovery and Reinvestment Act (ARRA). Since the most recent
annual update to FHWA, there were an additional ten ARRA projects added to
the program. The Department has also considered local agency (LAP) projects
for the BDI as well.

The Department has fully supported the concept of the BDI, as shown by the
following accomplishments during the last state fiscal year:

e 99 BDI contracts (36 Professional Services and 63
Construction/Maintenance) were executed totaling approximately $29
million;

e 42 or 42% were executed to DBEs as a prime contractor/consultant;

e 24 or 24% were federally funded contracts;

e 78 different small business firms received work with the Department from
the BDI; 32 or 41% were DBEs;

e 14 small businesses were first time primes with the Department.

The BDI has been successful in assisting small firms to become a prime and in
growing their business to eventually compete on larger contracts. Also, the BDI
has been instrumental in creating much needed jobs as stated by this unsolicited
response:

“This program has been of great importance to our firm. We were fortunate
enough to win one project with FDOT and one other project with another
governmental agency that have made a real difference. These projects provided
us with the ability to expand our firm and hire several employees and create
some much needed jobs in our community. We urge you to continue and
hopefully grow this program in order to provide firms like ours a real opportunity
for competing and creating the much needed jobs.”-Fursan S. Munjed, P.E.
Pegasus Engineering, LLC

Other race neutral methods that are being used include:

1. The Construction Management Development Program (CMDP) is a
voluntary program designed to improve and develop skills of owners and



managers enabling them to perform successfully on FDOT projects.
Courses offered are Business Management, Construction Accounting,
Construction Math and Estimating, Contracts, Specifications and Law,
Scheduling for FDOT and Plan Reading for FDOT. Once the owner(s) or
manager(s) of a DBE firm completes the prescribed course(s), the firm will
receive a Certificate of Proficiency and will graduate into the Bond
Guarantee Program.

2. Reserving contracts for small businesses under the Department’s
Business Development Initiative. The Department’s goal is to reserve 10%
of the construction/maintenance contracts and 15% of the professional
services contracts to small businesses.

3. To address concerns about overconcentration in certain areas of
professional services, the Department has taken measures to address the
underutilization of small businesses. The Department is encouraging
primes to use small businesses in areas where they are underutilized.
Underutilization is defined by the Department as 30% or less DBE and
small business utilization level for advertised Work Groups.
Underutilization levels vary by district.

4. Providing technical assistance and other services to DBEs and other small
businesses with special emphasis on marketing.

5. Providing assistance in overcoming limitations such as inability to obtain
bonding or financing.

6. Working with prime contractors, consultants, the Florida Transportation
Builders Association, and the Florida Institute of Consulting Engineers to
encourage the use of DBEs.

PUBLIC PARTICIPATION

CONSULTATION PROCESS

On June 6, 2014, the Florida Department of Transportation (FDOT) published its
first notice to the public regarding the posting of the 2015 Federal Highway &
Federal Transit DBE goals and methodology and the ability for the public to view
both draft documents and to make comments on line directly to the Equal
Opportunity Office. This notice, which was posted on the FDOT Infonet public
announcement site, also detailed other public meetings to be held for the same
purpose. On June 9", the same notice was published in the Florida
Administrative Register.

On June 16, 2014, FDOT held an open outreach meeting in Tallahassee, Florida
at 12:00 noon in the FDOT Haydon Burns building. The purpose of the meeting
was to kick — off public discussion of the 2015 Federal Highway & Federal Transit
DBE goals and methodology. Along with the kick — off meeting, three other
public meetings were noticed as well. The other meetings were: June 23" in
Orlando; June 25" in Miami; June 27" in Tallahassee. The time for the three
other meetings was 6:00pm. The Tallahassee meeting on June 27" was also



broadcast as a webinar. In addition to noticing these meetings in the two
methods above, the three evening meetings were also noticed by the placement
of public notice advertisements in the following minority and majority
newspapers: La Gaceta (minority — Tampa); Florida Sentinel Bulletin (minority —
Tampa); The Weekly Challenger (minority — St. Petersburg); Pensacola News
Journal (majority — Pensacola); Sun Sentinel (majority — Miami, Broward, South
Palm Bch. Counties); Miami Herald (majority — Miami, Ft. Lauderdale);
Tallahassee Democrat (majority — Tallahassee). Meetings were also posted on
FDOT’s Facebook page.

All meetings and actual draft goal documents were advertised on the websites of
the Florida Institute of Consulting Engineers (FICE) and the Florida
Transportation Builders Association (FTBA) which are the two major industry
associations where both prime and subcontractors and consultants doing work
on FDOT projects are members. Along with posting on their websites, both
FTBA and FICE emailed the meeting announcement to their respective
members. Also, the three Supportive Service Providers, BRG, CEI and the
Council who are contracted by FDOT to assist DBE’s and SBE'’s, posted the
meetings draft goals on their websites and sent emails to their respective
database lists. Between the five groups listed above, approximately 2,500 firms
were notified about the public meetings. Combined there were 21 participants in
attendance with firms representing 3 non DBE Primes, 1 African American male
DBE, 1 Hispanic male DBE, with the remaining persons belonging to FDOT,
FHWA, and USDOT. An additional 7 persons participated through the webinar
broadcast. At the live meetings, the DBE goal methodology was distributed and
fully explained. Questions and answers were provided during and after the
presentations.

Another outreach mechanism used to ensure access for stakeholders to make
comments on the proposed DBE goals was the use of Survey Monkey to collect
individual comments to the draft goals posted on the EOO website. Thirty-nine
individuals posted comments.

COMMENTS

The comments received in the public meetings and the survey tool were mostly
guestions that required a clarification of the DBE methodology and general
guestions about how to do business with FDOT. During the consultation
process, there were no issues dealing specifically with the DBE goal
methodology that required any changes.
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INTRODUCTION

The Equal Opportunity Compliance (EOC) is a web based application designed to
manage the DBE Program and ensure compliance of DBE/MBE reporting. The
EOC Contractor/Consultant module is for Prime Contractors and Consultants
statewide to report their Bidder Opportunity List, DBE Commitments, and
DBE/MBE Subpayments. The Prime Contractor/Consultant is responsible for
DBE/MBE teporting on Construction, Maintenance, Professional Services and
Local agency contracts.

Once the Prime Contractor/Consultant is awarded a FDOT contract, the diagram
below provides a quick snapshot of the sequence of steps they are required to perform
in order to be compliant in EOC.

Setup
Login into EOC Subagreements

Report DBE
and MBE
Payments
monthly

Report DBE

Commitments
for DBE Subs

System for DBE/MBE
Subs

The purpose of this manual is to provide information for Contractor/Consultant
users on how to use the EOC system in submitting Bidders Opportunity List, DBE
Commitments and DBE/MBE Payments. Items discussed in the manual include:

Brief Overview of how contracts get into EOC
Request EOC Access

Create Bidders Opportunity List & Subcontractor list
Create Sub agreements

Create DBE Commitments/Anticipated DBE Participation

vV V ¥V V V V

Report DBE/MBE Payments(new payments, revise existing payments,
retainage etc)

Report DBE Commitments and Payments with 60% material supplier code
The Concept of Pay adjustments

Local Agency Contracts

vV VYV V V

Run Adhoc EOC reports




1. BUSINESS FLOW OF CONTRACTS IN EOC

Contracts in EOC get imported into the application by batch programs that run
nightly. These batch jobs add and update contracts from the following three enterprise

applications which are Trns*port, PSI and LAPIT.

e Trns*port: source for Construction/Maintenance contracts

e PSI: the source for Professional Service contracts
e LAPIT: the source for Local Agency contracts

Business Flow - Contracts

Batch Loads

Contracts




2. EOC ACCESS

Prime Contractors/Consultants that do not have an EOC userid and password will
need to fill out the EOC access form; form is located -> CLICK HERE. Please fill
out the form and send it to EOOHelp @dot.state.fl.us. The form can also be located
at the link->

http:/ /www.dot.state.fl.us/equalopportunityoffice /eoc.shtm

rTmc ronm
1are oo o ot 2 e
v Equal Opportunity Compliance System Accees Request oty 0010
New Contractor & Consultant Users
The Florida Equal Of m—mmnmu
reporing Oisacvantaged Susiness bheus Fegers

n.-,mmmm-nmcondmmmxm Equal

© collect, review
mnnmmunmhmmhnmmmmn—n

out the IMormation Deiow
Imml’ﬂuMwMMlmm“mummm
& Bidder Opp y list in EOC, pleass comp 9
New User information:

Information and associated systems. Al users are responsitie for using Information resources cnly for the purposes for

Fax completed Form fo (860)414-4878 or Email to: EQOHelp@dot stade Nus
Forms wil be processed 8 AM - 430 PM, EST, Monday - Friday excuding holdays



http://www.dot.state.fl.us/equalopportunityoffice/EOC%20HELP/Contractors%20and%20Consultants%20New%20users%20EOC%20access%20form.pdf
mailto:EOOHelp@dot.state.fl.us
http://www.dot.state.fl.us/equalopportunityoffice/eoc.shtm

3. BIDDER OPPORTUNITY LIST

Bidder Opportunity List is a list of vendors that you often get quotes for your
bidding. Contractors/Consultants should complete the Bidder Opportunity list in
EOC within 3 business days of submission of the bid proposal.

NOTE: The Bidder Opportunity submission in EOC closes after 30 days from
contract execution, this means that EOC will not allow uset to submit their
Bidder Opportunity after 30 days from the time the contract was executed.

Before setting up your bidder’s opportunity list, your first step is to setup your
Subcontractor Contacts list. The Subcontractor contact list is more like a black
book or address book that enables the user to setup their Subcontractors or
Sub-consultants for their Bidders list.

NOTE: Once you setup your subcontractor contact list, you can reuse it for other
bids in the future. You don’t have to set them up again.

3.1 SET UP SUBCONTRACTOR CONTACTS

Add/Maintain Use Subcontractor
Subcontractor contacts for Bidder
Contacts in EOC > Opportunity List

To setup your Subcontractor Contacts, perform the following steps:

> Click the Subcontractor Contacts tab

tome | Subcontractor Contacts | Bidder Opportunity | Sub Agreements | DBE Commitments | Sub Payments | DBE DirecmrleeponsI
Contractor | Maintain Sub tor Contacts @

Vendor Search

To Add a new Vendor to your Subcontractor Contacts, click Search EOC Vendor File.

Search EOC Vendor File




> Select Search EOC Vendor File button

ﬁ Subcontractor Contacts
Contractor | Maintain Sub Contractor Contacts @

Vendor Search

| To Add a new Vendor to your Subcontractor Contacts, click Search EOC Vendor File.

=

» Enter either the Vendor ID or Vendor Name. When searching by Vendor ID;
put an F at the beginning of the vendor id# (e.g. F123456789)

Find Subcontractor

Vendor Search

Vendor ID # é
F651156091

Find Subcontractor
Vendor Search
Vendor ID # /
‘Search on either Vendor ID or Vendor Name. The Vendor ID must be fully entered. A partial name
may be entered and either Begins With or Contains must be selected. The Search EOC Vendor File
O R button will look for vendors already used in EOC, the Extended Search of Master Vendor file will look
Name: atthe entire FDOT vendor directory.
Begins With @ Contains
Mote: 3 character min when using ‘Begins With', 5 character min when using 'Contains’

» Next, click the Search EOC Vendor File button or Extended Search of
Master Vendor button

» Click Select beside the desired firm

Showing item 1 of 1
Select / Vendor D + Vendor Name
Select FO61782623 5 STAR ENTERPRISE INCORPORATED

> Select the Add Selected Vendors button

Vendor({s) Selected:
Showing item
Remove Vendor D Vendor Name MBE DBE
Remove F200531542 PAUL PATRICK ELECTRIC INC No Yes




» To add the Specialty Code (type of work), Select the Add New Specialty code
link choose the desired Specialty code from the drop down box.

1= '
= =

F591911968 - JENKINS PAINTING INC
Certification: DBE Remove Vendor
| Remove Specialty Code

Remove Select Soeda"%
Add New Spedcialty Code

> Click the Save button when done

F591911968 - JENKINS PAINTING INC Y
Certification: DBE Remove Vendor

Remove Specialty Code

Remove 030000 - HIGHWAY ROADWAY DESIGN ~
Hemove 070200 - LIGHTING ~ @

Add New Specialty Code 0

> You will get a notification that your contacts have been added. Click Ok when
done.

Contact modifications have been saved.

NOTE: You can also select the specialty code by clicking the magnifying glass to
search the code by description.




% Side note: To use the Magnifying glass to select the specialty code, petform the
following steps->

e  Sclect the magnifying glass icon
saare EOC voncor e

F531911968 - JENKINS INC
Certification: DEE Remove Vendor

Remove Specialty Code

Remove Cliekuesaamhimnmsele:taSpecialtyNeaCnde—bdé—‘

Add New Specialty Code @

e Enter description in the description box. Next, click the Search Specialty
codes button.

l Search for Specialty Area Codes x
@ Specialty Code Search
Code: | | Begins With ' Contains =
Description: |p1intir|g | Begins With Contains '®

‘Search Specialty Codes e

$howing items 1-2 of 2

Cooe
$15 PIPE HANDRALL FURNISHING, ERRECTING. AND PAINTING
e BRIDGE PAINTING (INCLUDES 541, 562)

e Select the desired code when it populates.

Search for Specialty Area Codes B
e Specialty Code Search
Code | | Begins With ©©  Contains ®
Description: painting | Begins With ©  Contains ®

showing rtems 1-2 0f 2

* Zescriotn
1 PIPE HANDRAL FURNISHING, ERRECTING AND PAINTING

wuﬂ 51 %2)

18 15 [§

e (lick the Save button when done.

==




3.2 SET UP BIDDERS OPPORTUNITY LIST

After setting up your Subcontractor Contacts list, you can proceed to the

Bidders List tab. This section will show you how to report your Bidder opportunity
list.

Subcontractort

Setup Bidders
Contact List

Opportunity List

» Enter proposal ID in the Proposal ID box. You can also search by using

Proposal Category drop down to select the Contract category, advertise dates
and district fields.

Enter a Proposal ID OR Select a Proposal Category and select any of th
optional fields {Start Dates, End Dates, District) to search the avaliable
Proposals.

Proposal ID [ LAP Agreement ID (Required);
7
g
-0OR- 4

Proposal Category (Required): %
COMSTRUCTION -

Begin Advertise Date:

End Advertise Date:

District:
ALL -

» Next, Click Search button
» A set of proposal IDs is displayed, Click on the desited proposal ID

description

1130 SR-7T36Mawvie
F1c13 24282001 SR 45 (US 41
1c3o ASZEIZ001 MINLREHAE

E1C 34 AF2EF2001 SCOUR COUM




»  Select the Add Subcontractors button on the Proposal Summary screen.

Proposal Summary for Proposal: A1234 - description

Advertisement Date: 9/26/2010
Total Number of Subs: 0
Total Number of DBEs: 0

NOTE: If you don’t have Subcontractors, select the Submit with No Subcontractor

button.

» After selecting Add Subcontractots button, you will notice that the
Subcontractors that you setup in your Subcontractor Contacts tab page will
be displayed.

m Bidder Opportunity B 1yl
Contractor | Bidder Opportunity | Create New Bidder Opportunity List

Back to Proposal Search

Proposal Summary for Pi 1B86 - County
Advertisement Date: 11/23/2000
Total Humber of Subs: 0
Total Number of DBEs: 0
EEEREEE o
Step 1: Select
The Selected list can be from the Contact: by ing the master vendor file by Vendor ID or Name and selecting
from those results.
Select from Contacts

F593685527 - ANGCO INC
F591911968 - JENKINS PAINTING INC

> Select the desired sub and click the plus arrow ( 5’ ) to add it. -> (Helpful tip:
To select multiple vendors, hold down Shift key on keyboard and click

the subs you want to add

Select from Subcontractor Contacts

Selected Subcontractor(s)

F200531542 - PAUL PATRICK ELECTRIC INC

» Click the Continue button




» Click the Save and Submit to FDOT button when done and ready to submit
to FDOT. However, if you are not ready to submit to FDOT but would like to
save, click the Save Do Not Submit to FDOT.

F133386737 - SMITH & WESSON CORP.

Certification: None Remove Vendor

Remove HAICS Specialty Code
Remaove Select NAICS - 0 Select Specialty
Add New NAICS

————

» Click Ok when confirmation message displays.

Bidder Opportunity List for Proposal: A1234, has been saved and
submitted to FDOT.

\'4

NOTE: If you clicked the Save Do Not Submit to FDOT, the proposal will still
appear in your Unsubmiitted list. You can make edits to it.

To Edit an Existing list, choose selection criteria and select proposal

from list.
Show Me:
@ Proposals with unsubmitted Bidder Opportunity List
7 All Proposals
Showing item 1 of 1
ProposallD # Advertise Date Description
E1083 104212003 us 27

» 'To view and print your Bidders List submission, you can run the Bidder
Opportunity List Report located in the Reports tab.

Report Menu @ Select a report from the Report Menu

Bidder Opportunity
Bigger Opportunity List Report

10



4.0 SETUP SUBAGREEMENTS

The Sub agreement tab in EOC is where the Subcontractor(s)/Subconsultant(s)
ate setup in preparation for DBE Commitments, DBE/MBE Payments reporting.
The diagram below outlines the basic process flow of steps the user needs to
accurately do their reporting in EOC.

Report
DBE/MBE
Payments

Setup Report DBE

Subagreement Commitment

To setup your Sub agreements, perform the following steps:
» Select the Sub Agreements tab

N

Contractor | Maintain Sub Agreements &

(

> Enter the contract ID in the contract id box

Contractor | Maintain Sub Agreements &

Contract ID: [E2088 -OR- Select a Contrs

» Click the Get Contracts button
> Select the contract id and click the Add New Sub Agreement button

showing item 107 1
CorazD @ Descrigtion Lead Projest Execution Dase Sans Summary
£20 & -0 21330125201 7312012 OPEN FOR REPORTING o

Sub Agreements for Contract: E2F35 Sort By: ® Sub Name Tiet Hired By

AJAX PAVING INDUSTRIES OF FLORI Sub Vendor ID: F261871966
ime =~ Hired By Vendor ID: ** Prime ==

Florida Department of Transportation, Office of Information Systems
‘Contact Help: email fdot servicedesk@dot state flus or call 1-866-955-4357 (HELP)
Internet Privacy Policy. Disclaimers & Credits

11



NOTE: Tier level defaults to 1st tier; select the tier level by selecting the drop down arrow
on the tier level. 1st tier sub is directly hired by the Prime; 2nd tier is hired by the first level
sub, 3rd tier is hired by the second level sub; etc). Select Prime when the Prime is a DBE as
they have to set themselves as a Sub for DBE repotting.

» Next, click Select Sub button to add your Sub

Tier: Sub: Click Select Sub Sub Vendor ID: NIA “(
Select.. w  HiredBy:  Click Select Hired By Hired By VendorID: N/A Select
Select Hired By
Delete[]

> You can search by either the Vendor ID # or the Name of the desired Sub. If
the Vendor ID is used, it must be fully entered beginning with an I at
beginning. (A partial name may be entered and either Begins With or Contains

must be selected).

Vendor Search
Vendor 1D # - -
F650469374 Search on either Vendor ID or Vendor Name. The Vendor ID must be fully entered. A partial name
may be entered and either Begins With or Contains must be selected. The Search EOC Vendor File
X button will lock for for vendors already used in EOC, the Extended Search of Master Vendor file will
Name: look atthe entire FDOT vendor directory.

Begins With @ Contains
Note: 3 character min when using ‘Begins With, 5 character min when using ‘Contains’

Search EOC Vendor File

Extended Search of Master Vendor

» Click on the EOC Vendor File scarch button. If firm doesn’t populate, then
click on the Extended Search of Master Vendor button

B B e &

Vendor Search

Vendor 1D #
F650469324 Search on either Vendor ID or Vendor Name. The Vendor ID must be fully entered. A parial name
may be entered and either Begins With or Contains must be setected. The Search EOC Vendor Fite
itton will look for for vendors already used in EOC, the Extended Search of Master Vendor fite will
Nam; atthe entire FDOT vendor directory.
Begins With & Contains

Note: 3 character min when usi W', 5 character min when using ‘Contains’

» Choose the vendor by clicking Select

IAvalable Vendor(s}:

sct . Vandor D # Vendor Name
e ] A2GROUPRE

» Click the Save button when done

12



5.0 DBE COMMITMENTS IN EOC

Now that your Sub agreements have been setup, you can now report your DBE
commitments. DBE Commitment is the DBE Participation Percentage or
Subcontract that you have with your DBE Subcontractors/Subconsultants.
Reporting your DBE Commitment is the initial step you have to perform before
reporting DBE payments. We strongly encourage our EOC users to report
DBE Commitments for their Sub(s) as this will have an impact on their
DBE Letter Grades. DBE Letter Grades are based on what the Prime
reports under the DBE Commitment tab.

[ NOTE: DBE Commitment reporting is only applicable to DBE Subs. }

Setup Report DBE

Subagreement Commitment

5.1 REPORT A DBE COMMITMVIENT

% To report a DBE Commitment, perform the steps below:

» Click the DBE Commitments tab. (You can also use the DBE commitment
link on the sub agreement screen to get to the DBE commitment tab).

Contractor | Home @

» Enter Contract id in the contract id box (you can also use contract category to
locate your contract). Next, click Get Contracts button.

Contractor | DBE Commitments & "
© step 1: Select C
Contract ID: [E1J03 OR- Select a Contract Category: | CONSTRUCTION E|

Show Contracts Having Commitments: | ALL EI

AN -

13



> Select Sub

Sub Name & /

C FULLERTON SOD & LANDSCAPING CO INC

JASONS HAULING INC

» Click the Add New Commitment button.

Step 3: Maintain Commitment Details for Sub Agreement with: ROAD RUNNER HIGHWAY SIGNS INC

A N ComMAMENt, e

Action NAICS Specialty Code
No Change |[237310- Highway, Streel, and Bridge Constn | @ [700 - HIGHWAY sIGNING -
| IDelete  Submit Date: 4/19/2011  Date Reported: 4/1/2011  Status: READY TO INCLUDE INTO REPORT

»  Select the work type Sub is performing by picking NAICs from the NAICs
dropdown and Specialty code from the Specialty code drop down.

itep 3: Maintain i t Details for Sub Agreement with: JENKINS PAINTING INC

10w Commitments with Status: ALL -

Action HAICS § Specialty Code Commitm
Add 238990 - All Other Specialty Trade Contractors ~ ¥ Select Specialty -

" Delete Select NAICS Status: IN-WORK D

238990 - All Other Specialty Trade Contractors

Contract Category: COMNSTRUCTION

NOTE: The NAICS is the work type the firm is certified to do work. If you
don’t know the type of work that the Sub is performing on the project, please

contact your project manager as you will need it for DBE Commitments and
DBE Payment reporting.

» Next, enter the Commitment Amount (DBE Percentage) in the
Commitment box and select the contract category to choose the type of contract.

Specialty Code Commitment Amou
36 - ASPHALT PAVING - ROADWAY (INCLUI w 5000
Status: IN-WORK DBE Credit: N/A

Contract Category: CONSTRUCTION - ﬁ==

14



> Select the Submit checkbox

Action NAICS Specialty Code Commi Amount Details
Mo Change 238990 - All Other Specialty Trade Contractor v _3) 530 - RIPRAP - $3,000.00 *
[Ipelete  Submit Date: NIA Date Reported: N/A Status: UNSUBMITTED BY PRIME VENDOR DBE Credit: $3,000.00

Submit: [ ‘ Contract Category: CONSTRUCTION A

squired fields are marked with *

> Click Save button

» Click OK when confirmation that sub has been saved is displayed

Commitments for Confract E7G64, have been saved.

L

» 'To view or print out the DBE Commitments you have submitted, proceed to
the report section and run the Contract Commitment details report.

_ Reports

Report Menu @ Report Criteria for the Contract Commitment Details Report

Bidder Opportunity

I — — J

Contract

Contracts Not Reported -
1L R Activ

Contract List Report

Contract Profils Report

g Payment C: Report

DBE Commitments

i ilg Ry

Good Job! You have just reported your DBE Commitment(s)

15



5.2 REVISE A DBE COMMITMENT

If you need to increase or decrease an existing DBE Commitment that has
already been submitted, user will need to create a new adjustment record. Also if
the DBE is no longer on the project, then user will have to create an adjustment
record to zero out the DBE Commitment.

Enter Adjustement
amount with same
NAICS/Specialty code

Create a new DBE

Commitment

¢ To revise a DBE Commitment, perform the steps below:
» Click the DBE Commitments tab

» Enter Contract id in the contract id box. Next, Click Get Contracts button

Contractor | DBE Commitments @ "

@ step 1: Select Contract

ContractID: BDX07 -OR- Select a Contract Category: \ Select Contract Category ..
Show Contracts Having Commitments: | ALL

corconnen €

> Select Sub

Sub Name # /

C FULLERTON SOD & LANDSCAPING CO INC

JASONS HAULING INC

16



» Click the Add New Commitment button to create an adjustment DBE

Commitment record
Step 3: Maintain Commitment Details for Sub Agreement with: JASONS HAULING INC
Show Commi with Status: | ALL [+]
Action NAICS pecialty Code Commi Amount
No Change [ 434220 - Specialized Freight (except Used G [+ | @[ [ TRK- TRUCKING FRMS [<] [ s8o,000.00f
Delete  Submit Date: 10/1/2011  Date Reported: 10/1/2011 Status: READY TO INCLUDE INTO REPORT DBE Credit: $80,000.00
Submit: Contract Category:| CONSTRUCTION

> Select the same NAICS and Specialty code as the record being adjusted so
changes are reflected correctly. Next, enter the adjusting DBE Commitment

amount. (E.g. amount would be negative if you need to cancel out; if you need
to decrease/increase it, enter difference.)

Step 3: Maintain Commitment Details for Sub Agreement with: JASONS HAULING INC

Show Commitments with Status: I ALL E]

Jr— oz P

Delete  Submit Date: 10/1/2011 Date Reported: 10/1/2011 Status: READY T DBE Credit: $80,000.00
I Submit: ¥ T ) TRK - TRUCKING FIRMS

> Select the Submit checkbox and Click Save

Step 3: Maintain Commitment Details for Sub Agreement with: JASONS HAULING INC

Show Commitments with Status: I ALL IE‘
Action HAICS pecialty Code C A t
Add [ 484220 - Specialized Freight (except Used G [] @ (4 [T TRK - TRUCKING FIRMS =] [ -80,0001
L Delete Submit Date: WA Date Reported: NA Status: IN-WORK DBE Credit: N/A
Submit: ¥ Contract Category: CONSTRUCTION
Action HAICS i Code C i A t
No Change [ 484220 - Specialized Freight (except Used G |~ | @ [ [ TRK- TRUCKING FIRMS [~] | $80,000.00F
Delete Submit Date: 10/1/2011 Date Reported: 10/1/2011 Status: READY TO INCLUDE INTO REPORT DBE Credit: $80,000.00
submit: ¢ Contract Category: | CONSTRUCTION

Details [

Action NAICS p Commitment Amount
Add | 484220 - Specialized Freight (except Used G [ ] @ (d [T TRK - TRUCKING FIRNS [=] | -80,0001
[/ Delete  Submit Date: N/A Date Reported: N/A Status: IN-WORK DBE Credit: N/A

Submit: Contract Categorv:l CONSTRUCTION
Action NAICS Specialty Code c t Amount
NoChange [484220 - Speciaiized Freight (except Used G|+ | @ [TRK-TRUCKING FIRMS [+] [ ss0,000.00

Details

T e
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5.3 REPORT ZERO DBE UTILIZATION
If you are not using any DBE Subcontractors/Sub-consultants on your project,

you are required to report zero DBE utilization in EOC by performing the
following steps:

» Click the DBE Commitments tab and enter contract id in the contract box

] m Sub F
Contractor | DBE Commitments & R

@ Step 1: Select Contract \

&~

Contract ID: [T2482 -OR-

Select a Contract Category: | Select Contract Category ... El
Show Contracts Having Commitments: | ALL

[=]

» Next, Click Get Contracts button

Contractor | DBE Commitments &

© Step 1: Select Contract
Contract 1D: ‘T2432

-OR- Select a Contract Category:

Show Contracts Having Commitments: ||

» Select the contract id by clicking on it

$howing itsm 1 of 1
ConraD ¢ Desorignon 1830 Projeet Exeoution Dae Sz
2 SR8 (289 20916875201 872013

S Summary
OPEN FOR REPORTING

» Next, click the Submit with Zero DBE Commitments button as shown
below

© Step 2: Select Sub Agreement for Contract: T2482

There are NO Sub Agreements for the Selected Contract with the Selected Search Criteria

s

» Confirmation that sub has been saved is displayed, Click OK

NOTE: If you get DBE Subs on the Project, you can always setup your
Subagreements and then report your DBE Commitment.

18



6.0 PAYMENTS

Once the Prime pays their Subcontractor(s)/Subconsultant(s), they need report the
payment(s) accordingly in EOC. Payment reporting in EOC is for DBE and
MBE Subcontractor(s) /Subconsultant(s).

6.1 REPORT A DBE SUBPAYMENT

After performing your DBE payment housekeeping steps, you can proceed to
reporting your DBE payment(s). Below is a set of instructions that will guide you
on how to report your DBE Sub Payments.

DBE RaymentHousekegning

2. Setup the 3.Make note of the NAICS
[p]:13 code(s) listed in the DBE
Commitment Commitment section as you
section for DBE will need it for DBE credit on
Sub(s) the Payment screen

4. Proceed
with

1. Setup Sub(s)
in the
submitting
DBE Payment

Subagreement
section

» Select the Sub payments tab
> Select Add New Sub payments

@PPORMUNITY; =
e COMPLEIANGE

EQUAL

ments | Sub Payments i
Add New Sub Payments e
Maintain Sub Payment

Add New Sub Payments

» Enter Contract ID in the contract id box (you can also use Contract Category
drop down to search)

Contractor | Add New Sub Payments @

© step 1: Select Contract

Contract ID: -OR- Select a Contract Category: | Select Contract Category ... E

19



> C(Click the Get Contracts Button

_Z

»  Select Contract id by clicking on it

Add New Sub Payments

& step 1: Select Contract

ContractlD: E7GE4 -OR- Selecta Contract Category:  Select Contract Category ... -
Showing item 4 of 4
Contract ID Description Lead Project Execution Date Status ‘Summary
E7G84 US 19 RESURFACING 40373115201 2024/2011 OFEN FOR REPORTING

NOTE: The summary icon shown below gives a summary of the contract

Showing item 1 of 1
ContractiD + Description Lead Project Execution Date Status Summary
T4036 SR 845 (Powerline Rd) - Broward Co Line to Glades 22081215201 21172004

OPEN FOR REPORTING i

» Click on the desired Sub to add payments

© step 2: Select 5ub "
Showing items 1-3
Sub + Sub Vendor D Hired Tier Summary
JASONS HAULING INC F593219239 AJAX PAVING INDUSTRES OF FLORI 01
ROAD RUNNER HIGHWAY SIGNS INC FB50506853 AJAX PAVING INDUSTRES OF FLORI 01
ROMINE CONSTRUCTION LLC F208136453 AJAX PAVING NDUSTRES OF FLORI 01

20



» 'The Payment Summary screen is displayed as shown below. Enter the details in
the Payment summary.

Payment Summary

Payment Date: *  Work Performed Begin Date: *  \Work Performed End Date: o Delete:
Work Complete Date; Zero Dollar Payment Payment Type: REGULAR hd

Total Payment Amount: Zero Payment Reason:

Retainage Amount: Select Zero Payment Reason - Final Payment:

Select SIM Pay Estimate |q]
Add Payment Detail

% Below is a description of the payment fields. The fields with the asterisk* are
required fields.

Fields Description

Payment date* Date when payment was made to sub

Work performed Begin Date* Begin date is the service period that the Sub performed
the work

Work Performed End Date* End date is the service period that the Sub performed
the work ended

Retainage Amount withheld from Sub

Total payment Amount paid to Sub

Payment Type If regular payment or if it is an adjustment

Work complete Date(should be Date when the entire work is complete for the Sub.

filled in when entire job is done When final payment is made, this date should be filled
in.

Zero Dollar Payment This is optional. It can be used if you don’t have any

payments to report for the month. Note: If you use this
selection, you will need to specify the Zero Payment
reason.

» Next, Click the Add Payment Detail button to add the NAICS/Specialty
codes and DBE credit amount. Payment detail is where you claim the DBE
credit on the payments. The DBE Credit amount is the payment amount that
is being claimed for DBE Credit.

Add Payment Dﬂ‘hil\

Select SIM Pay Estimate| g

Payment Detail \
Delete NAICS / B Specialty Code DBE Credit Amount
Submit 238990 - All Other Specialty Trade Contracto w .\,@l 530 - RIPRAP - 500 »

A

Once the submit button is
checked, the record is not

editable. It is sent to the —
Districts staff for review

Make sure to use the same NAICS and Specialty code for both your DBE
Commitments and DBE Payments reporting. Tip: Run the Contract
Commitment details report to view the NAICS reported for the DBE
Commitment.
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» Click Save button when done

> A confirmation that payment has been saved will be received. Click Ok.

Payments for Contract: T4036, have been saved.

4
o
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6.2 REPORT A NON-DBE SUBPAYMENT (MBE

Subcontractor)

Once the Prime pays their MBE Subcontractor(s)/Subconsultant(s), they need
report the subpayment(s) in EOC. Below is a set of instructions that will guide you
on how to report your MBE Sub Payments.

> Select the Sub payments tab
» Choose Add New Sub payments option

Sub Payments i
Add New Sub Payments <
Add New Sub Payments Maintain Sub Payment

» Enter Contract ID in the contract id box (you can also use Contract Category
drop down to search)

Contractor | Add New Sub Payments @

© step 1: Select Contract

Contract ID: -0R- Select a Contract Category: | Select Contract Category .. E]

N e

» Click the Get Contracts button

_Z

» Click on the Contract id

Add New Sub Payments

@ step 1: Select Contract

ContractiD:  £7G64 -OR- Select a Contract Category:  Select Contract Category -

Showing item 1 of 1
Contract ID Description Lead Project Execution Date Status. ‘Summary
ETGB4 US 19 RESURFACING 40373115201 2/24/2011 OPEN FOR REPORTING
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> Select the desired Sub

e Step 2: Select Sub Aq|

Showing items 1-3
Sub + Sub Vendor D Hired By Tier Summary
JASONS HAULING INC

F593219239 AJAX PAVING INDUSTREES OF FLORI 01
ROAD RUNNER HIGHWAY SIGNS INC F850506853 AJAX PAVING INDUSTRIES OF FLORI 01
ROMINE CONSTRUCTION LLC F208136493 AJAX PAVING INDUSTRIES OF FLORI o1

» 'The Payment Summary screen will display as below. Enter the details in the
Payment summary.

Payment Summary

Payment Date: Work Performed End Date: u [Ielete

Payment Type: REGULAR -

Work Performed Begin Date:
Work Complete Date: ["1zero Dollar Payment

Total Payment Amount: Zero Payment Reason:

Retainage Amount:

Select Zero Payment Reason A4 CIFinal Payment

Select SIM Pay Estimate |

Add Payment Detail

% Below is a description of the payment fields. The fields with the asterisk* are

required fields.
Fields Description
Payment date* Date when payment was made to sub

Work performed Begin Date*
Work Performed End Date*

Retainage
Total payment
Payment Type

Work complete Date(should be
filled in when entite job is done

Zero Dollar Payment

Begin date is the service period that the Sub
performed the work

End date is the service period that the Sub
petformed the work ended

Amount withheld from Sub

Amount paid to Sub
If regular payment or if it is an adjustment

Date when the entire work is complete for the
Sub. When final payment is made, this date
should be filled in.

This is optional. It can be used if you don’t have
any payments to report for the month. Note: If
you use this selection, you will need to specify
the Zero Payment reason.

» Click Save button when done
» A confirmation that payment has been saved will be received. Click Ok.

Payments for Contract: T4036, have been saved.

4

24



6.3 REVISE AN EXISTING DBE SUBPAYMENT

NOTE: Once a DBE payment has been submitted, the record is locked. To revise a
payment, the user needs to create an adjustment record. These revisions are done in
the Maintain Subpayment option.

»  Select the Sub payments tab
» Choose the Maintain Sub payment

is | DBE Commitments | Sub Payments

Add Hew Sub Payments /
© Step : SeectContrct aintain Sub Payment

> Enter Contract ID in the contract id box

© Step 1: Select Contract

ContractD: 7664 -OR- Selecta Contract Category: - gelact Contract Category .. v

» Click the Get Contracts button
»  Select the Contract id by clicking on it

Shawing item 1 of 1.
Contract D # Description Lead Project Execufion Date Satus Summary
7G84 5 19 RESURFACING AT piChilh OPEN FOR REPORTING

> Click on the Sub

p @ step 2 Select Sub Agreement for Cont
Sub Name # Sub Vender ID Hired By
C FULLERTON SOD & LANDSCAPING CO INC F59265429¢ AJAX PAVING |

ASONS HAULING | \ F592219239 AJAX PAVING |
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> Select the payment date of the record that you would like to make

revisions/adjustments

0 Step 3: Select Payment Summary

Payment Date # ment Amount Retainage  Work Complete Final Payment Zero Dollar Payment Work Period
212012 4518.93 0.00 No No 11/0001
2112012 6653.91 0.00 No No 11/0001
2172012 4238.00 0.00 No No 11/0001
2172012 34.80 0.00 es No 11/0001

» 'The Maintain Payment Information screen is displayed.

@ step 4: Maintain for on: 121152011
Contract ID: E1J08  Sub: C FULLERTON SOD & LANDSCAFING CO NG Tier: SUBTIER 1 Hired By: AJAX PAVING INDUSTRIES OF FLORI
Payment Summary
Payment Date: 12152011 |*  Work Performed Begin Date: 11112011 |* Work Performed End Date: 11202011 *
‘Work Complete Date: ! Zero Dollar Payment Payment Type: REGULAR EI
Total Payment Amount: 540904389  Zero Payment Reason:
Retainage Amount: Select Zero Payment Reason =1 L Final Pa
Add Payment Detail msis-kimn
Payment Detail Payment detail
K record
Delete NAICS Specialty Code Credit
¢ Submit [ 561730 - Landscaping Services [  [580- LANDSCAPE NSTALLATION [~] 540,904 89" Details
Comment: |CONV | You have 238 oharacters left

NOTE: Since the DBE payment has a payment detail, we need to revise the

payment detail portion first. You do that by creating an adjustment payment detail
record.

» Click Add Payment detail button

T

Select SIM Pay Estimate g

Payment Detail

I Delete  NAICS Specialty Code DBE Credit Amount
@ Submit | Select NACS [+]0@ |[sekctspecaty B '
Comment: | | Youhave [J) foaractes et
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» Next, enter the same NAICS/ Specialty code as the record being revised, and
then enter a negative for the DBE credit amount to zero it out. As shown, the
adjustment record has the same NAICS and Specialty (e.g. NAICs 5671730 &
Specialty 580) as the record being adjusted with a negative adjustment amount.

pa—

_ Select SIM Pay Estimate |

adjustment record

Payment Detail
[ pelete  NAICS Specialty Code DBE Credit Amo
¥ Submit | 561730 - Landscaping Services [=]® (@7 580 - LANDSCAPE INSTALLATION [+l -40904.89"*
Comment: | | You have 300 Jeharacters ieft.
Payment Detail
Delete NAICS Specialty Code DBE Credit A t
¢ Submit [ 561730 - Landscaping Services [Z]@® [580- LANDSCAPE INSTALLATION [+] [ s4050489° Details
Comment: [CONV You have 298 }characters left

»  Next, change the Total Payment Amount in the payment summaty since the

bottom portion is zeroed out

@ step 4: Maintain F for F on: 1211512011

-

Contract ID: E1J08 Sub: C FULLERTON SOD & LANDSCAPING CO INC Tier: SUB TIER 1 Hired By: AJAX PAVING INDUSTRIES OF FLORI

-~ Payment Summary
Payment Date: 12182011 * Work Performed Begin Date: 11/1/2011 |“ Work Performed End Date: 11/30/2011 | o
Work Complete Date: [ | [) Zero Dollar Payment Payment Type:  REGULAR ]z]
Total Payment Amount: \ 15,0000 Zero Payment Reason:
Retainage Amount: | | Zero Payment Reason E, J Final P:
_ step 2 Select SIM Pay Estimate | g
Payment Detail
"/ Delete  NAICS pecialty Code DBE Credit Amount
¥ submit | 561730 - Landscaping Services [=]® (@ ™ 580 - LANDSCAPE INSTALLATION -40904.89
Comment: | | You have 300 Joharacters left
Payment Detail
Delete NAICS Specialty Code DBE Credit A t
¢ Submit [ 561730 - Landscaping Services [Z]®@ [580- LANDSCAPE INSTALLATION [+] | $40,904.89* Details

> Click Save button when done

: -

» 'To print out the revisions you have submitted, you can run the Contract

Sub Payment Details report located in the Report tab.

Sub Payment

Closed Contract Sub Psyments Report
Contract Sub Psyment Detsils Report

— 4
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6.4 REVISE AN EXISTING NON-DBE SUBPAYMENT

To revise a payment to a Non-DBE Sub you can use the delete checkbox. The
steps below will assist you on how to delete a payment:

»  Select the Sub payments tab
» Choose the Maintain Sub payment

DBE Commitments

Sub Payments | DB

Add New Sub Payments /
© step 1:Select Contract Maintain Sub Payment

> Enter Contract ID in the contract id box

© step 1: Select Contract

ContractD: 7054 OR-

Selecta Contract Cateqory: - Select Contract Category ..

» Click Get Contracts button
»  Select the Contract id by clicking on it

Showing item 1 of 1
aonfract D # Description Lead Project Execution Date Status Summary
ETG84 US 19 RESURFACIG AQaTanat

224201 (PEN FOR REPORTING

» Click on the Sub

@ step 2 Select Sub Agreement for

Sub Neme ¢ SubVendorlD  Hired By
C FULLERTON SOD & LANDSCAPING CO INC F592654298 AJAX PAVING |
A HAULING | \ F593219239 AJAX PAVING |

28



> Select the payment date of the record that you would like to make
revisions/adjustments

@ step 3: Select Payment Summary

Payment Date # ment Amount

Retainage  Work Complete Final Payment Zero Dollar Payment
212012 4518.93 0.00 No No 110001
212012 6653.91 0.00 No No 11/0001
212012 4238.00 0.00 No No 11/0001
212012 34.30 0.00

110001

» Click on the Delete checkbox as shown below in the payment summary

Ohtmmmhummmmaum

‘$howing rtems 1-2 o7 2|
ZzmeciDae @ Femnece Einal Bzyment ‘Zero Dollar Payment Work Period Stan Date Work Period Eng Date
22103 $2269956 No No 1012012 11302012
3202013 §11.34820 No No 1212012 142013

° Step Payment Information for Payment Yy
ComiraefiD: CES13  Bub:CALVAL GDRDAND S ASSCCWATES.  Ten SUBTIER Y  Hired By: STANTES MG
Payment Summary
Payment Date: Rr2012 |* work Begin Date: 1012012 |* Work End Date: [11/30:2012  |* Delete
Work Complete Date: [ | Zero Dollar Payment Payment Type:
REGULAR
Total Payment Amount: Zero Payment Reason:
Retzinage Amount: [ | [ Select Zero Payment Reason =1 Final Payment
_ Select PSI Pay Invoice g
Payment Detail
The Sub is not certified for any NAICS Codes for the Work Performed Dates entered and no commitments exist for this Sub Agreement 5o you cannot enter
payment details.

» Click Save button when done
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6.5 RELEASE RETAINAGE FOR FINAL SUBPAYMENT
Retainage is the amount withheld from the Sub. Retainage is entered in the

retainage field as part of a payment entry. Retainage is released when user is making
a final payment.

em:mmwmmrmwmmﬂamrmm—

Contract ID: E4ME2 Sub: SOUTHEAST ATTENUATORS INC Tier: SUB TIER 1 Hired By: WEEKLEY ASPHALT FAVING. INC.

Add Payment Summary

~ Payment Summary
Payment Date: 1172013 s Work Performed Begin Date: 1/2/2013 * Work Performed End Date: |1/9/2013 " (]
Work Complete Date: [l Zero Dollar Payment Payment Type: | REGULAR Izl
Total Payment Amount: =000  Zero Payment Reason:
Retainage Amount: \ 52.00 Select Zero Payment Reason [/ Final Pay
A Pyt it \ Select SIM Pay Estimate |g)

% To release your retainage, please do the following steps:

» Go to Subpayments and Select New Payment

RN S —— DBE Commitments | Sub Fa ﬂtS [

Add New Sub Payments /
’ @ step 1:Select Contract Maintain Sub Payment

» Enter your contract id in the contract id box

°5tq)1:§|!!|:t€m1l’a|:‘l

ContractlD: E7G64 -OR- Selecta Contract Category: - Seject Contract Category ..

» Select the Sub

. @ step 2 Select Sub Agreement for
SubName ® SubvVendorD s By

C FULLERTON SOD & LANDSCAPING CO INC F592€54200 AJAX PAVING |
JASONS HAULING INC \ F£93219239 AJAX PAVING |
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» In the Payment Summary box, enter the retainage to date as a negative
amount in the retainage field. Next, enter the positive amount of the retainage
in the total payment amount as shown below:

Qmpxmmwmmmmmmmmsumrmm ——"

Contract ID: E4M52  Sub: SOUTHEAST ATTENUATORS INC ~ Tier: SUBTIER 1 Hired By: WEEKLEY ASPHALT PAVING, INC.

Payment Summary
Payment Date: 1012013 | Work Performed Begin Date: @1/03/2013 |*  Work Performed End Date: §01I04I2013 [
Work Complete Date: | wuar Payment Payment Type: [REGULAR
Total Payment Amount: '522 ro Payment Reason:

Retsinage Amount: | 52 aiiaianiiyment Ressn ||

» Next, Mark your final payment check box and enter work complete date

© step 3: Add New Payment Information for Sub Agreement with: SOUTHEAST ATTENUATORS INC

Contract ID: E4ME2  Sub: SOUTHEAST ATTENUATORS INC ~ Tier: SUBTIER 1 Hired By: WEEKLEY ASPHALT PAVING, INC.

Add Payment Summary

- Payment Summary
Payment Date: 01/01/2013 | Work Performed Begin Date:|01/03/2013 * Work Performed End Date: 01/04/2013  * [ pe
Work Complete Date: 01/10/2013 wlwr Payment Payment Type: REGULAR Izl
Total Payment Amount: 52| Zero Payment Reason:
Retainage Amount: I =2 Select Zero Payment Reason |Z| ¥ Final Paym
_ Select SIM Pay Estimate | g f

» Next, to claim DBE credit for the retainage, click on the Add Payment Detail
button and enter DBE credit amount the same as the payment amount.
Remember to select the NAICS/Specialty code work types as well.

_ Select SIM Pay Estimate ¢

- Payment Detail
"IDelete  NAICS Specialty Code DBE Credit Amount
@ submit | 237310 - Highway, Street, and Bridge Const [] @ (G [ 200 - RoCK BASE [+ s
Comment: [ . ﬁ }You have @mm t.

\
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NOTE: Once a user submits a final payment for a particular Sub agreement, they will
no longer be able to submit further payments. However if they need to submit
additional payments, they can unmark the final payment checkbox. To do so, they can
refer to the next section that outlines on how to uncheck the Final Payment box.

6.6 UNCHECK THE FINAL SUBPAYMENT BOX

The final payment checkbox should be selected when users are submitting their

final invoice. In instances whete users need to uncheck the final checkbox, below

are the steps outlined:

»  Select the Sub payments tab
> Select Maintain Sub payments

Sub
Contractor | Maintain Sub Payments @ Add New Sub Payments

Maintain Sub Payment (

ents

-

> Enter Contract ID in the contract id box and click Get Contracts button

Contractor | Maintain Sub Payments &

@ Step 1: Select Contract

Contract ID: [E5N0S -OR- Select a Contract Category: | Select Contract Category [=]
Showing ftem 1 of
Cowaap ¢ pesornn Lescomen Ex0n D sms sumerary
lm\mmmm 42361720 51872009 QPEN FOR REPORTING |
~
@ Step 2: Select Sub for Contract: ESNOS

ng
Su vengor D v By Summar
200388101 DENSERVICES. LLC o

‘$howing ttems 1-2 of
T y
#550201182 Do SERVICES LLC o o

» Select the Sub
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» Locate the payment that has “Yes” listed under Final payment column

O Step 3 Select Payment Summary for Sub Agreement with: § | OF OSCEOLA INC (DBA SEGLERNDUSTRIES)

Showing tems 111201 12
PametDae ¢ PameAmu Remvar  WonComowe  FralPamet  ZemDolrPamet MonPerosSamDae 1NorkPeroa Exs Date

oo $I8RE 00 N No ma TR

gamn $580288 0 ¥ N T 7313012

Pt 1 1 Ltk

> Select the Payment date accordingly

‘@ Step 3: Select Payment Summary for Sub Agreement with: § | OF OSCEOLA INC (DBA SEGLER-INDUSTRIES) —

‘showing rtams 11-12 0f 1.
Zero Dollar Payment Date iod End Date
No meez 812012

Payment Date & PamentAmoutt  Retahage Work Compiete Final Payment
822012 675915 200 No

u!m:& 53393233 5000 Yes No 712012 7312012

» Uncheck the Final payment box as shown below and Save

This Payment Summary cannot be edited unless Final Payment is unchecked and Payment Summary is saved. I

Payment Date: [g22012 |*  work Performed Begin Date: /12012 |* Work Performed End Date: 7312012 |* [ Delete
Work Complete Date: | | [ Zero Dollar Payment Payment Type:
REGULAR =
Total Payment Amount: Zero Payment Reason:
Retainage Amount: [ $0.00 [ Select Zero Payment Reason =] Final Payment

[ | Delete  MAICS ialty Code Credit Amount Uncheck
430 - PIPE CULVERTS

Submit |?3731-’.) - Highway, Street, and Bridge Con EIOD m,m,ﬁ'
Comment: [CONV ] Yourewe B8} s

» Click Save button when done
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7.0 CALCULATION OF 60% in EOC FOR DBE SUBS

This is applicable to matetial supplier codes. For work types/NAICs codes that
are material supplier (specialty code 220), the prime will get DBE credit of 60%.
In the DBE Commitment screen, the system will calculate the 60% based on
what the user inputs for the DBE Commitment amount. However, on the
Payment side, the system does not calculate the 60%. Therefore, the user will
have to manually put in the 60% in the payment detail for the DBE credit.

7.1 REPORT 60% CODE DBE COMMITMENT

To enter a material supplier DBE Commitment, perform the steps below:

» Click on the DBE Commitments tab and enter contract id in the contract box

DBE Commitments | Sub Paymen

9 step 1: Solct Contract

Contractor | Add DBE Commitments £ F

> Select Get Contracts button
> Click the Add New Commitment button

Step 3: Maintain Commitment Details for Sub Agreement with: ROAD RUNNER HIGHWAY SIGNS INC

Contract i BOTT4 AR Select a Contract Calegory:  Saloct Contract Catigery -
Shiw Contracts Having Commitments: sy -
Showing Mem 1 of 1
Cortract© + Load Progct taenton Datn ety Sy
DOTTS CENTRAL FLORDA. Statcn fnishes A0 2240012 OPEN FOR REPORTING o
© stop = selnet sub tor oT7
Showing fem 1 of 1
S lame & Hred By Tar  Semmary
RIS PANTING NG FESIR1196a ARCHER WESTERN CONTRACTORS LLC LU |

> Select the NAICs from the NAICs dropdown and Specialty code from the

Specialty code drop down. Next, enter DBE commitment amount.

Action NAICS

Specialty Code
Add 423610 - Electrical Apparatus and Equipment [] @ (G [ 220 - WATERAL SUPPLER - WHOLESALE []
Delete  Submit Date: N/A Date Reffted: NV/A ﬂntus: IN-WORK
Submit: ¢ Contract Category: CONSTRUCTION

Commitment Amount
5000"

DBE Credit: N/A
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NOTE: The EOC system will calculate the 60% based off the DBE Commitment
amount you put in. For instance, the System calculated the 60% based off the $5,000
and now DBE credit is $3,000.

7360 e g n Eqmen Mg 20-WATERWALCUPPLER -WHOLESAE 1A% 000 00 (g% SUBITED
wﬁmﬁﬁmm
ks

> Click Save button when done
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7.2 REPORT 60% CODE DBE SUBPAYMENT
On the payment side, if the user has a material supplier code, the system does not
calculate the 60%. Therefore, the user will have to manually put in the 60% in the

payment detail for DBE credit.
To obtain the 60% for DBE credit on the payment side, please perform the

following steps:

» Select the Sub payments tab
> Seclect the Add New Sub payments

Add New Sub Payments <
Add New Sub Payments Maintain Sub Payment

> Enter Contract ID in the contract id box

esmptsmnt:um

ContractID: - £7564 -OR- Selecta Contract Category:  Select Conbract Cateqary v

> Select Get Contracts button

—z

> Select the contract id by clicking on it

Add New Sub Payments

& step 1: Select Contract

ContractID: E7GE4 -OR- Selecta Contract Category:  gelect Contract Category -

Showing item 1 of 1
Contract ID Description Lead Project Execution Date Status. ‘Summary
E7G64 US 18 RESURFACING 40373115201 2i24/2011 OPEN FOR REPORTING
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» Click on the Sub

(=] Step 2: Select Sub Ag 1
Showing items 1-3

Sub + Sub Vendor ID Hired By Tigr  Summary

JASONS HAULING INC F533219239 AJAX PAVING INDUSTRES OF FLORI 0

ROAD RUNNER HIGHVAY SIGNS INC FB50506853 AJAX PAVING INDUSTRES OF FLORI 0

ROMMNE CONSTRUCTION LLC F208136433 AJAX PAVING INDUSTRES OF FLORI 0

» Enter Payment amount in the Total payment amount field. Next, select Add
Payment detail button and then enter the actual 60% amount in the DBE
credit amount as shown in the diagram below.

i
@ O step e for Sub Ag ‘with: POWERLOGICS INC

Contract ID: E1008  Sub: FOWERLOGICSINC  Tier: SUBTIER 1 Hired By: AJAX PAVING INDUSTRIES OF FLORI

Add Payment Summary. user puts in

the actual I.“r
payment [

Payment Date: omezo14 amount 013 * Work Performed End Date: 121052013 user needs to
Work Complete Date: | iy Type: | REGULAR manually pl.lt in
Total P tA t Zero P t Reason: ;
e I CanimaRes X the 60% in the

in; m : 0 M it F ] - H
[] age oul | elect Zen ‘ayment Heason - DBE credlt
u Select SIM Pay Estimate g
K Payment Detail

L Delete  NAICS Specialty Code DBE Credit Amount
¥ submit [ 423610 - Electrical Apparatus and Equpment [»] @ (G (71| 220 - MATERIAL SUPPLER - WHOLESALE [] | 2400*
Comamant:[ | You have 300 |characters left.

NOTE: For DBE Credit on the Payment side, user has to manually put in the
60% amount in the payment detail section as the system does not automatically
calculate it.

» Click Save button when done

: s
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8.0 CONCEPT OF PAY ADJUSTMENTS IN EOC

Pay adjustments are created in the DBE Commitment section when a
payment is made to a DBE Sub; therefore this is applicable to DBE Subs
only. There are three ways in which payment adjustments are created in the
DBE Commitment section in EOC:

1) If there is a mismatch of the NAICS code between a DBE Payment and
DBE Commitment record. If user reports a DBE Payment with the NAICS
code that does not match what is in the DBE Commitments section, the
system will warn the user and create an invalid DBE Commitment through a
pay adjustment. So please be attentive when you get a warning message.

‘ Mismatch in NAICS code I

DBE PAYMENT
NAICS CODE

COMMITMENT

237310

NAICS CODE

238510

\

EOC System Warns User; and

an Invalid DBE Commitment is
created.

User needs to use the same NAICS CODES for DBE

Matching NAICS code

Commitment(s) and DBE Payment(s).

Accurate
DBE Commitment and
Payment Data

38



2) The second way a pay adjustment is created is when user reports a DBE
Payment that is greater than the DBE Commitment amount for a particular
NAICS code. User will get a warning message when this occurs.

Payment
NAICs is

greater than
m m Commitment
v v NAICs

PAYMENT NAICS COMMITMENT

CODE > NAICS CODE

~. ~ .

Good ‘ User needs to Increase the DBE Commitment
Pragtics amount to cover the DBE Payment.

INCREASE DBE Then submit DBE

Commitment Amount Payment for the
for the NAICS code NAICS code
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3) 'The third way a pay adjustment is created is when user submits a DBE Payment
first without initially submitting a DBE Commitment for a particular NAICS
code. User will get a warning message when this occurs.

Payment
Submitted

BUT

No Commitment

6000 ) ) User needs to first create a DBE Commitment and
5 then report the DBE Payment using same INAICs
code.

Create DBE
Commitment Amount
for the NAICS code

Report DBE Payment

with same NAICS code
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9.0 LOCAL AGENCY CONTRACTS

EOC runs a batch program to pull Local agency contracts from an application
called LAPIT. Certain key information needs to be present in LAPIT for it to
appear in EOC. The local agency is responsible for inputting the key information
into LAPIT.
This information is:

+ Local Agency Contract Number

4+ Prime Name and Federal Tax id Information

+ Local Agency Contract Execution date

4+ Contract Amount

NOTE: If any of this information is missing in LAPIT, the Local agency
agreement will not be available in EOC.

Once this information is entered in LAPIT, then the lap agreement will appear in
EOC for the Prime Contractor/Consultant to submit their DBE reporting.

EOC pulls Local
Agency

Information from | N>

LAPIT

LAPIT application
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10 REPORTS

Users can run different reports in EOC by selecting the Reports tab. Reports
display EOC data that has been submitted by the user.

WW

Report Menu @ Select a report from the Report Menu

Bidder Opportunity
) i

Federal Uniform Report
Sub Payment
Closed Contract Sub Payments Report

10.1 KEY REPORTS

Below is a listing of reports that are helpful to the EOC user. These reports will
assist user to track their DBE Commitment percentage, DBE payments, DBE
grades and overall contract data.

C9ntract Key Reports to Use in EOC
Profile Report

DBE Utilization
DI.?'E Detail Contract Sub
I;: otm_rlnlamentt Report(DBE Payment
ctatls Repor letter grades) details report

Certification
History report
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% Below are the steps outlined on how to run the different EOC reports:

1) Contract Profile Report: This report allows you to view contract details
for a specific contract. It gives detailed information such as general contract
information, contract amounts, DBE commitments and DBE sub payments.

Report Menu @ Report Criteria for the Contract Profile Report

/ -
To run the report, complete the following steps:
» Enter Contract ID

» Click Submit

Bigder Opporiunity List Repord [ Contract ID:

| Report Output

Tatie of Contents for Contract (I

Contract Details
Contract Primes
Confract Amounts

1.
- 3
3
4
5.

RWNo

2) Contract Commitment Details Report: The user can view
DBE Commitment details such as work type & DBE percentage for a
specific contract. This is similar to the DBE Anticipated statement.

Reports
Report Menu @ Report Criterla for the Contract Commitment Detalls Report

Didder Opporunity
Bidder Qpportunty List Repor [cmml 10 3 ]
Contract

Coniracts Mot Reparied Subon
Contracts Mot Reported Active
Contract List Report

Contract Prae Repor

Commament Payment Companaon Repor

0BE Commitments |
Gonitact Commement Oias Repar e
Caoniracts ¥ith No Commements Repor
DAL Utihzation Summary Repod
DOL Utezation Detail Report

To run the report, complete the following steps:
» Enter contract ID

» Click Submit

Dats. Commitment  DBE Creait % Of Dats.
NLICS Dsscrpaon Specialty Coos Submittsd Amount Amount Contract Reportsd Current Status

ZAT910.- Mighway. Steat and Becdos Contucton 398 - ASPHALT RUBBER BINDER e 8200000 200000 (=21 ACCEPTED

Z980000 - Al Cttves Sgmciafy Trse Cantrmcton 705 - ORUECT MARKERS AND wian: TR 7R e v READY
DELINEATCRE

Sub Total 4547275 $5472275 4%

Report Output
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3) DBE Utilization Detail Report: This report provides the user a snap shot
of their DBE utilization letter grades. This DBE Utilization report is based off the
DBE Commitments that are reported in EOC. This is why we strongly
encourage our EOC users to submit DBE commitments for their Subs as this will
have an impact on their DBE letter grades.

Reports.

Report Menu @ Report Criteria for the DBE Utilization Detail Report

Bidder Opportunity Select Contract Categories:

Bidder Opportunity List Report g gl(_)LNSTRUCT\DN K
Contract [[] MAINTENANCE
[] PROFESSIONAL SRVC CONSULTANT
Contracts Not Reported [] LOCAL AGENCY CONSTRUCTION
Contracts Not Reported Active [] LOCAL AGENCY CONSULTANT
Contract List Report
Contract Profile Report Vendor Name: Vendor ID:

Commitment Payment Comparison Report

DBE Commitments Open Vendor Search ’

Contract Cc Details Report i 5 .
Report Begin Date: i Report End Date: =
Contracts With No Commitments Report S C Tonsz3 B 1122014

DBE Utilization Summary Report , _ ) _
{DBE Ufilization Detail Report & Funding Type: Federal and State [ | Sort By: Prime [+ ]

b District: ALL[¥]

Executive Board

Executive Board Report

Executive Board Active Report
Submit
Other

To run the report, complete the following steps:

»  Select Contract Category

» Fill in Report Begin Date and End Date
» Fillin Fund type

»  Click Submit button

Specialty Area Report Output DBE Credit DBE% Reporte
Contract Dolary: $504,665.81 56100 S0
AY STRIPING INC T 01 S00%
37310 - Hgheay, Sreet, ang Baage Consiructon OTHR - Oter Specarty Cooe $25.361.00 11920
Contract Dolars: $0.00 $350950 > 00%
201154043 - QUALITY CONSTRUCTION PERFORMANCE INC e 01 » 100%
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4) Contract Sub Payment Details Report: User can view payments,

the NAICs and Specialty area, total payment amounts, and date reported

information.
Reports
Report Menu o Report Criteria for the Contract Sub Payment Details Report
Bidder Opportunity
Bidder Opportunity List Report Contract ID: 3
Begin Date:
End Date:

Sub Payment . . : é/

To run the report, complete the following steps:

> Enter Contract ID

> Enter begin & end dates (optional). You can leave the dates blank

» Click Submit

Credit Date Date Current

NAICS Description Specialty Area Amount Submitted Reported  Status
s | Report Outpuc

Payment Date: 10V22/2012 Service From: 09/17/2012  Service To: 10/21/2012  Work Complete: | Final Payment: N
Total Payment Amount: $10,730.00  Retainage Amount : $00  Zero Payment Reason:
238900-A Other Specialty Trade Contractors 710-PAINTED PAVEMENT MARKINGS $00 11052012 11052012 SUBMITED
Payment Dale: 00/2012012 Service From: 07/16/2012  Service To:08/18/2012  Work Complete:|  Final Payment: N
Total Payment Amount: $293528 Retsinage Amount : $00  Zero Payment Reason:
237310-Highway, Streel, and Bridge Construction TO0-HIGHWAY SIGNING $293528 102272012 102212012 READY
Payment Date: 08/29/2012 Service From: 07/01/2012  Senvice To:07/31/2012  Work Complete: | Final Payment: N
Total Payment Amount: $10,82742  Retsinage Amount : $00  Zero Payment Reason:
238900-Al Other Specialty Trade Contractors T10-PAINTED PAVEMENT MARKINGS $10,827.42 08202012 08292012 READY
Payment Dale: 07/1912012 Service From: 06101/2012  Service To:06/302012  Work Comgplete:|  Final Payment: N
Total Payment Amount: $5465.35  Retainage Amount : $00  Zero Payment Reason:
238900-Al Other Specialty Trade Contractors T10-PAINTED PAVEMENT MARKINGS $546535 07M192012 07192012 READY

Payment Date: 04/05/2012 Service From: 0200172012 Service To:02/202012  Work Complete: | Final Payment: N

Total Payment Amount: $9.710.91  Retsinage Amount :

$00  Zero Payment Reason:

7.|D-PAINTED PAVEMENT MARKINGS $8,710.91 04052012 04/05/2012
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5) Certification History Report: User can view certification information for
a specific firm to view the NAICS that the sub is certified in and when their
certification was removed.

Reports e
Report Menu @ Report Criteria for the Certification History Report
Bidder Opportunity
Bidder Opporiunity List Report Vendor ID: ~ScarchVendors

Contract

Contracts Not Reported
Contracts Not Reported Active Vendor Name:
Contract List Report

Contract Profile Report

Commitment Payment Comparison Report

DBE Commitments

Contract Commitment Details Report
Contracts With No Commitments Report
DBE Utilization Summary Report

DBE Utilization Detail Report

Executive Board

Executive Board Report
Executive Board Active Report

Other
Federal Uniform Report
Sub Payment

Closed Confract Sub Payments Report

Contract Sub Payment Details Report
Vendor /
iCerfification Hisforv Report é

To run the report, complete the following steps:
» Enter Vendor ID(e.g.F000000000) or Vendor Name

» Click Submit

LSrEonn. PG A-TETIoENY R t Output
NAICS Status Begin Date  End Date ceport Dutpu

Vendor Overall Certification Status: CERT Begin Date: 01/26/2005  End Date: 01/03/2011
238990 CERT 01/26/2005 01/03/2011

Vendor Overall Certification Status: REMOVED Begin Date: 01/04/2011  End Date: 05/02/2011
238990 REMOVED 01/04/2011 05/02/2011

Vendor Overall Certification Status: CERT Begin Date: 05/03/2011  End Date: .
7278000 CERT NRINAINT 1
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6) Bidder Opportunity List Report: User can view what they have
submitted for their bidders list. The report shows information such as subs
listed on the bidders list and their specialty area.

Reports
Report Menu @ Report Criteria for the Bidder Opportunity List Report
Bidder Opportunity
Bidder Opportunity List Report e— Proposal ID / LAP Agreement ID:
Contract
Contracts Not Reported
Contracts Not Reported Active:
Contract List Report - <

To run the report, complete the following steps:
»  Select Contract Category and Proposal ID

» Click Submit

-‘l¢ Bidder Opportunity List Report

Report Output

Specialty Area

5§15 - PIPE HANDRAIL FURNISHING, ERRECTING, AND PAINTING
56X - BRIDGE PAINTING (INCLUDES 581, 562)

10.2 Other Useful Reports

% Other useful reports listed in the repotts tab include:

1) Commitment Payment Comparison Report: User can
compare Payments & DBE Commitments that have been submitted in
EOC for a specific contract. It compares the two and lists the difference.

Total DBE Commitment Credit Total DBE Payment Credit Amount
Report Output
$52,72275 $15,580.45

DBE Payment
Sub Credit Amount Difference

HIGH TECH STRIPING INC $15,580.45 $37,142.30

Sub: REMMMMRMRRHIGH TECH STRIPING INC  Tier: 01 Hired By: RIS,

237310-Highway, Street, and Bridge Construction S
38990-All Other Specialty Trade Contractors $52,722.

00 $.00
75 $15,580.45 $§37,142.30

To run the report, complete the following steps:
» Enter Contract ID

» Click Submit
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2) Contracts Not Reported: User can view the firm’s contracts that have not
been reported to the Executive board and federal highway. The Report displays
information such as contract ID, prime, financial project #, Fed%o, contract

amounts and date information.

Contract Amount  DBE Credit
Primary LTDReported ot Yet NotYet  Exection Completed
Project Fed% ContractAmount Reported Reported  Date Date

428714-1-72-01 $.00 $38,200.00 $.00 061032010 06/30/2010
421656-1-52-01  100.00% $2,219,385.97 -$48682.05 $477,11350 12082010 047252012
27921-2-52-01  100.00% $1,666,445.18 $82847.34 470221 052422011 101272012

Report Output

To run the report, complete the following steps:
»  Select District

> Select the Funding Type(specifies whether it a federal or state
project)
» Click Submit

3) Contract List Report: User can view their list of contracts that have executed

or been released or granted notice to proceed or even completed.

legory.
District : ALL Report Output

Contract Prime ID Prime Name

To run the report, complete the following steps:
Select the Contract Category

Select Contract Status
Select Funding Type

Select Date to use selection
Select Dates
Click Submit

YV VYVYVYVY
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4) Contracts with No Commitments Report: Enables user to view the
contracts that do not have any DBE participation.

Florida Department of Transportation

Contracis with No DBE Participation Report Output
=~ Selection Criteria: DBE Gode : N Funding Type: ALL
eOC District o1

FHWA
Execution Contract  Contingency ~ Report
Contract DBE Participation Date FED%  Status Reason Amount  Amount Date Category

Prime Vendor: A-1 FLORIDA SOD, INC. - F208297774

E1M27 DBE Participation not yet detemined __03/12/2013 Ready 56500000 50

Prime Vendor: AIM ENGINEERING & SURVEYING - F650197775,

cenos. DBE Pariicipation not yet determined  10/23/2013 DoMotReport POSTPONE  $1500,00000 500 oNsLT
102302013 DoMNotReport POSTPONE  -§1466:428.00 s00 oNsLT
102302013 BOSTPONE 57392000 500 cnsLT

11272013 MAINT

To run the report:
> Select the Contract Category, District, funding type
» Click Submit

5) DBE Utilization Summary Report: Enables user to view the DBE
utilization summary, it lists the contract amount, DBE credit, DBE% and
completion date for the firms contracts.

Amount DBE Credit DBE % Completion Date
$504 565.61 $25.361.00 5.03%
$0.00 $3.509.90 > 100%
$0.00 §3434532 = 100% 2012
51,615801.98 $130.750.50 E.09%
($2,120,467.79 $194 66872 3.1
Report Output

To run the report, complete the following steps:
Select Contract Category

Fill in Report Begin Date and End Date
Fill in Fund type
Click Submit button

YV V V

6) Closed Contract Sub Payments Report: User can view contracts
that have been closed for a specific time period. It outlines information such as
contract ID, district, execution date, contract amount and federal %, DBE credit

amounts.
— N N

Report Output

Contrct | Execution Contract Award | Confract ObeCradt | FadaralDBE | Stats DBE
ConractiD | Dliret| Caogory | Date | Fodoral’% | Amount |  Amount Amowt | Amount | Credt Amount | Credt Amount

. 0 CONST Q10 00%  SSEN00 S8 00 ST 00 0 bl |

Cuant

Cumint  (Cument Federal | State

Conract | Contract
Anount

To run the report, complete the following steps:
» Fillin Begin and End release dates

» Click Submit button
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GLOSSARY

TERM

DEFINATION

EOC

Equal Opportunity Compliance is a web based system used
to manage DBE/MBE reporting and ensure contract
compliance.

Bidders Opportunity List

A list that contains bidders information for ALL
Subcontractors or Subconsultants who quoted the Prime on
DOT projects for letting. It includes both DBEs and non-DBEs.
This is now submitted in the EOC system.

Sub Agreement

This is a listing of your Subcontractors or Subconsultants. In
EOC, this is where the Prime will initially setup up both DBEs
and non-DBEs (MBEs) before reporting DBE Commitments,
DBE/MBE Subpayments.

DBE Commitment

This is a Subcontract (Sublet) between the Prime and DBE
Subcontractor/Subconsultant. This is where the Prime will
list the percentage (DBE dollars) of work performed by the
DBE Sub. ltis also referred to as the Anticipated DBE
Participation. This portion is only applicable to DBE Subs.
Note: The Primes DBE Letter grades are based off the DBE
Commitment reported in EOC.

Sub Payment

A payment made to the Sub by the Prime.

Tier

This is the level in which Sub is hired.

Subcontractor Contacts

This is like a black book or address book that stores
subcontractors or sub-consultants that are used most often.

NAICs code The North American Industry Classification or NAICS is a six
digit code used by business and government to classify
business establishments according to type of economic
activity.

Retainage Amount withheld from Subcontractor/Subconsultant.

DBE Directory

A searchable listing of all certified Disadvantaged Business
Enterprise (DBE) and Airport Concession Disadvantaged
Business Enterprise (ACDBE) firms eligible to perform work
under the federal DBE Program.

DBE

A Disadvantaged Business Enterprise (DBE) is a for-profit,
independent small business concern that is:

~At least 51% owned by one or more individuals who are
both socially and economically disadvantaged; and
~Whose management and daily business operations are
controlled by one or more of the socially and economically
disadvantaged individuals who own it.
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Q: How do | request access to the EOC system as a new user?
Answer: Prime Contractor/Consultant users need to fill out the EOC access form located at->
http://webapp02.dot.state.fl.us/AutomatedAccessRequest/

Q: | have forgotten my EOC password or my password has been revoked?
Answer: You will need to contact the FDOTservice desk and ask them to reset your mainframe
password. The FDOTservice desk can be reached at-> fdot.servicedesk@dot.state.fl.us or call
866-955-4357.

Q: After how many days does the password expire?
Answer: EOC passwords expire every 65 days.

Q: Do | have to report payments for all my Subcontractors/Subconsultants in the EOC system?
Answer: Users are required to report payments to DBE and MBE Subs. It’s optional to the Contractor
to report payments to Subs that are neither MBE nor DBE.

Q: | submitted my payment or commitment to FDOT but | need to make revisions?
Answer: You can create an adjustment record to increase your existing DBE commitment/Payment.
(Reference the manual on how to make adjustments).

Q: | need assistance with using the EOC system?
Answer: Contact the EOC helpdesk at-> EOOhelp@dot.state.fl.us.

Q: When do | setup my DBE Commitment or DBE Percentage for my DBE Subs?
Answer: After the Prime has been awarded a contract, they are required to setup their DBE
Commitment/DBE Percentage for their DBE Subs in EOC.

Q: I don’t have any DBE Subs on my Project, what do | need to do in EOC?
Answer: You will need to report Zero DBE Utilization in EOC under the DBE Commitments tab.
(Reference the manual on how to submit Zero DBE utilization).

Q: My local agency contract(s) is missing in EOC?
Answer: That is because key Information is missing from the source system called LAPIT. The key
information such as :
1) Local agency contract#, 2) Prime name/Federal tax id #, 3) Local agency contract execution date
4) Contract amount. This information needs to be entered in LAPIT by the local agency. Once this
information is present LAPIT, EOC will upload the contract successfully.

Q: | don’t know what work type (NAICS/Specialty code) that my DBE Sub is performing on the project?
Answer: Contact your Project manager for the work type the Sub is performing.
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Useful Links

Link to the EOC System

https://www3.dot.state.fl.us /EqualOpportunityCompliance /Account.aspx/
LogIn?ReturnUrl=%2fEqualOpportunityCompliance%o2f

EQOC Computen Based Tratning

http://wbt.dot.state.fl.us/ois/EOComplianceCBT/index.htm

EOC Quick Reference Guide

http://www.dot.state.fl.us/equalopportunityoffice/EOC%20RCS%20User%20Man
ual/Contractor%20Quick%20reference.pdf

EOC Help desk

EOOHelp@dot.state.fl.us

EOC SYSTEM HOURS OF OPERATION
All times are Eastern Time (GMT -05:00)

Monday- Friday 6am - 9pm
Saturday 6am - 7pm
Sunday: Not Available
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