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List the subcontractors which have not been paid the proportionate share of payments received
by the contractor and the date listed as exception.

To be signed by an officer or director of the Contractor with the authority to bind the Contractor and notarized.
To avoid delay in payment, certification must be submitted to the Project Engineer no later than the Friday
before the monthly estimate cutoff date (generally the 3rd Sunday of the month).

County of
Sworn to and subscribed before me this

DATE

CONTRACT NO.FIN PROJ. I.D.

, prime contractor
for the above referenced contract, hereby certifies that all subcontractors, except for those noted below, having interest in
this contract have received their pro rata share of all previous periodic payments made to date by the Department for all
work, materials and equipment furnished under the contract. The term "subcontractor", as used herein, shall also include
persons or firms furnishing materials, services or equipment incorporated into the work or stockpiled in the vicinity of the
project for which partial payment has been made by the Department and work done under equipment-rental agreements.

EXCEPTION:
The following subcontractors have not been paid and a copy of the notification sent to each, explaining the good cause
why payment has not been made, is attached to this form:

Subcontractor name

Street Address

City State Zip

Subcontractor name

Street Address

City State Zip

By

Title

State of Florida

day

of , , by

(Print name of person signing Certification)

Notary Public

Personally Known OR Produced Identification

Type of Identification Produced

Instructions:

Attach copy of the notification good cause sent to each applicable subcontractor.
2.

3. A separate certification is required for each contract.
4.
5.

TO RELEASE MONTHLY PAYMENT FOR

Commission Expires

1.

Contractor

A false statement or omission made in connection with this
certification is sufficient cause for suspension, revocation,
or denial of qualification to bid, and a determination of
non-responsibility, and may subject the person and/or entity
making the false statement to any and all civil and criminal
penalties available pursuant to applicable Federal and State
Law.

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

CONSTRUCTION

700-010-38

10/10
CERTIFICATION

DISBURSEMENT OF PREVIOUS PERIODIC PAYMENT TO SUBCONTRACTORS
(As required by Florida Transportation Code, Section 337.11, Subsection (11), F.S.)
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Approved:        Effective:  July 20, 2011 
        Office:  Equal Opportunity  

   Topic No.:  275-020-002-g 
 
 
 
_________________________ 
Department of Transportation 
 
 
 

EQUAL OPPORTUNITY CONSTRUCTION  
CONTRACT COMPLIANCE 

 
 

PURPOSE: 
 
The Federal Highway Administration (FHWA) requires the Florida Department of 
Transportation (FDOT) as a contracting agency to assure compliance of contractors 
with the requirements of federal-aid construction contracts including the Equal 
Employment Opportunity (EEO), Affirmative Action (AA), Disadvantaged Business 
Enterprise (DBE), and On-the-Job Training (OJT) requirements.  These requirements 
must be included in all applicable direct and federal-aid highway construction contracts, 
including subcontracts of $10,000 or more (not including subcontracts for materials and 
supplies). This procedure establishes requirements and guidelines for administering the 
EEO, DBE, and OJT contract requirements on FDOT construction contracts.   
 
This procedure also applies to the administration of the equal opportunity requirements 
set forth in the EEO Special Provisions included in state funded construction projects.  
 
AUTHORITY: 
 
Sections 20.23(4)(a) and 334.048(3), Florida Statues (F.S.) 
 
REFERENCES: 

 Construction Contract Equal Opportunity Compliance, 23 CFR Part 230 
 EEO Special Provisions 23 CFR Appendix A of Subpart A of Part 230 
 Training Special Provisions 23 CFR , Appendix B to Subpart A of  Part 230 
 49 CFR Part 26 Disadvantaged Business Enterprise 
 Federal Highway Administration Form 1273 
 On-theJob Training Specification 7-26 
 Federal Aid Policy Guide 
 EEO Special Provisions State Funded Projects 
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23 CFR Part 230: Prescribes the policies, procedures, and guidance for equal 
opportunity on federal construction contracts. 
 
23 CFR Part 230.407: This is a list of definitions for this federal regulation. 
 
23 CFR Part 230.409: Prescribes the policies, procedures, and guidance of the contract 
compliance review process. 
 
40 USC 276 [a] (Davis-Bacon Act of 1931): Under the provisions of the Act, 
contractors or their subcontractors are to pay workers employed directly upon the site of 
the work no less than the locally prevailing wages and fringe benefits paid on projects of 
a similar character. The Davis-Bacon Act directs the Secretary of Labor to determine 
such local prevailing wage rates which can be found in a document named “General 
Decision Number”.  For more information on this Act, visit the U.S. Department of Labor 
at http://www.thecre.com/fedlaw/legal12a/276a.htm . 

 
SCOPE: 
 
This procedure applies to all offices that hold responsibility for administering the Equal 
Opportunity Provisions in construction contracts.  The offices are referenced in Section 
1.0. 
 
GENERAL:  
 
This procedure establishes the process to be used by Districts to ensure uniformity in 
the Equal Opportunity Construction Contract Compliance Program.   The Equal 
Employment Opportunity Construction Contract Compliance Workbook was 
developed to assist contractors in their understanding of EEO requirements. The 
Workbook provides examples of forms and other documentation necessary to satisfy 
the numerous EEO requirements. The Workbook also describes the actions needed for 
contractors to achieve and maintain compliance with non-discrimination, OJT, and wage 
rate requirements of the contract. 
 
 FDOT offices responsible for EEO construction contract compliance: 
 

 Equal Opportunity Office (EOO) 
 

 Office of Construction  
 

 District Construction Office 
 

 District Contract Compliance Office (DCCO) 
 

 Resident Engineer's Office  
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The goal of each office is to maintain a program that fulfills all federal-aid requirements.  
To achieve this goal, all Districts must collect data, conduct frequent and thorough 
contract compliance reviews and evaluations, maintain complete and accurate files, and 
operate in a consistent and timely manner.  The primary offices: the State Construction 
Office, District Contract Compliance Office, each Resident Engineer Office and the 
Equal Opportunity Office must maintain constant communication and coordination.   
 
DEFINITIONS: 
 
Commercially Useful Function (CUF): A determination of CUF is made in regard to 
proper reporting of work for DBE utilization purposes. A DBE performs a CUF when it is 
(1) responsible for execution of the work of the contract (2) carries out its responsibilities 
by actually performing, managing, and supervising the work involved, and (3) is 
responsible, with respect to materials and supplies used on the contract, for negotiating 
price directly with the supplier, determining quality and quantity, ordering material, and 
installing (where applicable) and paying for the material itself. 
 
Consultant CEI: A consulting engineering firm pre-qualified by the Department to 
perform Construction Engineering and Inspection (CEI) and under contract to perform 
such services on a project or series of projects. 
 
Disadvantaged Business Enterprise (DBE): Small business concern (a) which is at 
least 51% owned by one or more socially and economically disadvantaged individuals, 
or in the case of any publicly-owned business, at least 51% of its stock is owned by one 
or more socially and economically disadvantaged individuals, and (b) whose 
management and daily business operations are controlled by one or more of the socially 
and economically disadvantaged owners. 
 
District Construction Engineer (DCE): The engineer appointed by the District 
Secretary serves to manage all District functions pertaining to construction of 
Department projects managed by either in-house CEI or Consultant CEI personnel. 
 
District Contract Compliance Manager (DCCM): The position within each of the 
District Offices that is responsible for administering the Equal Opportunity Construction 
Contract Compliance Program. 
 
District Contract Compliance Office (DCCO): The office within each District Office 
that is responsible for administering the Equal Opportunity Construction Contract 
Compliance Program. 
 
Equal Opportunity Office (EOO): The FDOT’s Equal Opportunity Office was created 
to administer the Department's Disadvantaged Business Enterprise Program, Title VI 
Program (Nondiscrimination in State and Federal Programs and Activities), and Internal 
and External Equal Employment Opportunity/Affirmative Action Program (Title VII). 
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Equal Opportunity Reporting System (EORS): This is a database system that is used 
to track data for the EEO. 
 
Equal Employment Opportunity (EEO): The absence of partiality or distinction in 
employment treatment so that the right of all persons to work and advance on the basis 
of merit, ability, and potential is maintained. 
 
Florida Commission on Human Relations (FCHR): The state commission 
responsible for investigating employment discrimination charges filed in accordance 
with Chapter 760, F.S. 
 
Florida Department of Transportation (FDOT): The state agency that is responsible 
for the administration of the state highway and public transportation system. 
 
Federal Highway Administration (FHWA): The Federal Highway Administration is a 
division of the U.S. Department of Transportation and is responsible for setting policies, 
writing procedures, and providing oversight, guidance and direction to State 
Departments of Transportation receiving federal financial assistance. 
 
FHWA 1273: Prescribes the policies and procedures for the Equal Employment 
Opportunity Contract Compliance Program. 
 
Local Agency Program (LAP): The LAP program is administered by a State LAP 
Administrator in Central Office.   The LAP is administered in each District by a District 
LAP Administrator designated by the District Secretary.  Project-level direction and 
oversight are provided through the Offices of Planning, Environmental Management, 
Design, Right of Way, Policy Planning, Environmental Management, Federal-Aid, 
Design, Contracts Administration, Equal Opportunity, Comptroller, and Work Program 
Development. 
 
On-the-Job Training (OJT): As part of the Contractor’s Equal Employment Opportunity 
affirmative action program, training shall be provided. The Contractor shall provide OJT 
aimed at developing full journeymen/women in the type(s) of trade or job 
classification(s) involved in the work. Contractors are encouraged to utilize the OJT 
Program to achieve diversity. 
 
Resident Compliance Specialist (RCS): This position is responsible for ongoing 
monitoring and technical assistance to federal aid contractors regarding the 
requirements of FHWA 1273 and other federal regulations. This position may be 
employed internally by FDOT or through the Consultant CEI firms. 
 
Standard Metropolitan Statistical Area (SMSA): An urbanized area of 50,000 or more 
inhabitants. 
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1. RESPONSIBILITIES 
 
1.1 EQUAL OPPORTUNITY OFFICE (EOO) 
 
The EOO has the responsibility for setting policy, issuing guidance, providing technical 
assistance, and monitoring District compliance actions through District visits and 
periodic Quality Assurance Reviews.  In addition, the EOO will initiate all required 
reporting to FHWA.  While the District offices will be required to provide information to 
the EOO for reporting, the Districts will not provide reports to FHWA.   
 
The EOO will perform other specific activities, including setting the Department's DBE 
utilization goal, maintaining the Equal Opportunity Reporting System, DBE outreach 
initiatives and supportive services, Title VI, and various other programs. 
 
1.2 OFFICE OF CONSTRUCTION 
 
The Office of Construction is responsible for developing procedures relating to wage 
rates, payrolls,  prompt payment, monitoring District Contract Compliance activities, and 
providing guidance as required.  (See Construction Project Administration Manual, 
Topic No. 700-000-000.) 
 
1.3 DISTRICT CONSTRUCTION ENGINEER  
 
Each DCE or a designee will supervise their DCCO. The DCEs are responsible for 
initiating sanctions for noncompliance of the EEO, DBE, and OJT requirements when 
appropriate.   
 
1.4 DISTRICT CONTRACT COMPLIANCE OFFICE 
 
The DCCO is responsible for monitoring the contractor's EEO, DBE and OJT activities, 
providing training to Resident Compliance Specialists (RCS), contractors, construction 
engineering and inspection firms, and providing annual and special purpose reporting to 
the EOO.   It is recommended that each DCCO have a DCCM and one or two RCS who 
are responsible for the activities of the DCCO.   
 
Each DCCO schedules, conducts, and prepares compliance reviews of contractors.  
Each District is required to complete no less than two contract compliance reviews per 
quarter or eight reviews annually.   The review period is based on the federal fiscal year 
(October 1 to September 30). The District is not limited to eight compliance reviews and 
is encouraged to exceed the required number of reviews.  If there is reason to suspect 
that a contractor is noncompliant with FHWA 1273, 23 Code of Federal Regulations, 
or other federal authorities, the District shall conduct a compliance review to assess 
compliance with federal provisions, even if the District has completed the required 
number of reviews.  Each company reviewed, prime or subcontractor, is considered as 
one review.  Reviews should be a mixture of project and area reviews, depending on 
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the work program mix of the district.  Follow-up reviews are generally not included in the 
required number of reviews. However if a follow-up review requires an extensive 
amount of work and oversight, the follow-up review will be calculated in the overall 
number of required reviews and requires prior approval from the EOO.  The project 
review will cover the workforce for the entire contract and will include the prime 
contractor and all applicable subcontractors active on the project.  In an area wide 
review, the contractor’s entire workforce in a geographical area is reviewed.  The 
geographical area is determined by the DCCM and should be clearly identified to the 
contractor.   
 
The DCCO will perform the following functions: 
 

(A) Conduct compliance reviews. 
 

(B) Provide technical assistance and training to contractors regarding FHWA 1273 
and other federal authorities. 
 

(C) Conduct site visits, audits, and reviews. 
 

(D) Provide training and review of compliance staff/consultants in monitoring 
responsibilities as identified in the EEO Construction Contract Compliance 
Workbook. 
 

(E) Conduct special investigations. 
 

(F) Participate in reviews and audits. 
 

(G) Complete annual FHWA reports and special reporting. 
 

(H) Coordinate external agency investigations. 
 

(I) Ensure retention of project records. 
 

(J) Verify that Resident Compliance Specialists are completing ongoing monitoring 
of contractors by reviewing submissions of annotated payrolls to assess for 
compliance with FHWA 1273 and other federal authorities.  Each DCCO shall 
carefully review annotated payrolls to look for discrepancies in pay and 
fluctuations in the overall workforce which may be indicative of fraud, abuse, or 
noncompliance with EEO requirements. 
 

(K) Coordinate with LAP Administrators to verify that Local Agencies are 
completing ongoing monitoring of contractors by reviewing submissions of 
annotated payrolls to assess for compliance with FHWA 1273 and other federal 
authorities.  Each DCCO shall carefully review annotated payrolls to look for 
discrepancies in pay and fluctuations in the overall workforce which may be 
indicative of fraud, abuse, or noncompliance with EEO requirements. 
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(L) Provide technical assistance to the District LAP Administrators regarding the 
Equal Employment Opportunity Contract Compliance Program. 
 

(M) Provide training and technical assistance to the Local Agencies. 
 

1.5 RESIDENT ENGINEER'S OFFICE 
 
Resident Engineer Offices have the responsibility of supporting the Contract 
Compliance Program.  Duties vary by District based on organizational preference.  The 
Resident Engineer Office is responsible for reviewing, evaluating, ensuring the 
completion and review of certain workforce interviews and job site inspections, and 
assisting project administrators and the DCCOs as required.   
 
The Resident Engineer’s Office will: 
 

(A)  Provide technical assistance to contractors and subcontractors. 
 

(B)  Maintain the official compliance records for the project. 
 

(C)  Assist the DCCO in compliance review activities. 
 

(D)  Determine if DBEs are performing CUF. 
 

(E)  Monitor the OJT. 
 

(F)  Review annotated payrolls to assess the degree of compliance (i.e. 
completeness, accuracy, and discrepancies) and irregularities which may be 
indicative of fraud, abuse, or noncompliance with EEO requirements. 
   

(G)  Notify the DCCO of specific concerns or issues regarding contractors’ 
compliance with FHWA 1273 and other federal authorities. 
 

(H)  Monitor the progress of the project and DBE participation. 
 

2.0 CONTRACT COMPLIANCE REVIEWS  

The following procedural steps have been taken from 23 CFR Part 230.409 and 
modified for this procedure.  The definitions in 23 CFR Part 230.407 are incorporated by 
reference.   

The compliance review procedure provides for continual monitoring of the employment 
process. Monitoring officials must analyze information to ensure proper completion of 
procedural requirements and to ascertain the effectiveness of program implementation.  
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2.1 REVIEW SCHEDULING 

Priority in scheduling equal opportunity compliance reviews shall be given to reviewing 
those contractor's workforces:  

(A)  Which hold the greatest potential for employment and promotion of 
minorities and females (particularly in higher skilled crafts or occupations); 

(B)  Working in areas that have significant minority and female labor forces 
within a reasonable recruitment area;  

(C)  Working on projects that include training special provisions; 

(D)  Where the contractor’s compliance with Equal Opportunity is questionable 
based on a review of employment data, previous compliance reviews, on-
site visits, and annotated payrolls; 

(E)  Where there is evidence that the contractor may have engaged in, or 
tolerated alleged discriminatory practices.  

 
In addition, the following considerations shall apply: 

(1) Reviews requested by FHWA shall receive priority scheduling;  

(2) Where practicable, a review should be conducted prior to or during 
peak employment periods; and   

(3) Do not review a home office workforce of less than 15 employees 
unless requested and approved by FHWA headquarters Office of Civil 
Rights. 

2.1.2 For compliance reviews based on an area workforce, the DCCO shall define the 
applicable geographical area by considering the following: 

(A)  Union geographical boundaries;  

(B)  The geographical area from which the contractor recruits employees, i.e., 
reasonable recruitment area; 

(C)  SMSA or census tracts; and 

(D)  The county in which the Federal or Federal-aid project(s) is located and 
adjacent counties. 

2.1.3 Each DCCM must submit a quarterly review schedule to the EOO by the 15th of 
the month prior to the start of a new quarter. Quarterly review schedules should 
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be submitted to the EOO on February 15th, May 15th, August 15th, and 
November 15th. Any subsequent changes should be forwarded to the EOO with 
an appropriate explanation.   

2.2 CONTRACTOR NOTIFICATION  

2.2.1 The DCCO should provide written notification to the contractor of the pending 
compliance review at least two weeks prior to the scheduled on-site review. This 
notification shall include the purpose, scope, date, and time of the review.  The 
notice should include the contractor’s responsibility for providing pertinent 
documentation and information as requested, an outline of the mechanics and 
basis of the review, requisite interviews, and documents required.    

2.2.2 The contractor shall be requested to supply to the DCCO prior to the onsite 
verification and interviews the following information: 

(A)  Current EEO Report developed from the most recent payroll; 

(B)  Copies of all current bargaining agreements; 

(C)  Copies of purchase orders and subcontracts containing the EEO clause; 

(D)  A list of recruitment sources available and utilized; 

(E)  A statement of the status of any action pertaining to employment practices 
taken by the Equal Employment Opportunity Commission (EEOC), FCHR, 
any local agency, or internally regarding the contractor or  from present or 
past employees; 

(F)  A list of promotions made during the past 6 months, to include race, 
national origin, sex of employee, previous job held, job promoted into, and 
corresponding wage rates; 

(G)  An annotated certified payroll to show job categories, race, sex and date 
of hire; 

(H)  A list of minority-owned or female-owned companies contacted as 
possible subcontractors, vendors, material suppliers, etc.; 

(I)  EEO Policy Statement and DBE Affirmative Action Plan; and 

(J)  Any other necessary documents or statements requested by the DCCO 
for review prior to the actual onsite visit. 

2.2.3 For a project review, the DCCO shall hold the prime contractor responsible for  
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 ensuring that all active subcontractors are present at the on-site meeting and 

have supplied the required documentation.     

2.3 PRELIMINARY ANAYLSIS AND INITIAL MEETING  

Before the onsite verification and interviews, the DCCO shall analyze the 
employment patterns, policies, practices, and programs of the contractor to 
determine whether or not problems exist by reviewing information relative to:  

(A) The contractor's current workforce; 

(B) The contractor's relationship with referral sources, e.g., unions, 
employment agencies, community action agencies, minority and female 
organizations, etc.; 

(C) The minority and female representation of sources; 

(D) The availability of minorities and females with requisite skills in a 
reasonable recruitment area based on U.S. Census data or U.S. 
Department of Labor Statistics; 

(E) Any pending EEOC, FCHR, Department of Justice cases or local cases 
which are relevant to the contractor; and 

(F) The related project (and/or contractor) file to obtain current information 
relating to the status of the contractor's project(s), value, scheduled 
duration, written corrective action plans, EEO Reports, training 
requirements, previous compliance reviews, certification of payment to 
subcontractors, information submitted in the Equal Opportunity Reporting 
System, and other pertinent correspondence and/or reports. 

2.3.1 The review must include at least one construction site visit. During this meeting 
with the contractor, the following topics shall be discussed during the visit: 

(A)  The material submitted by the contractor, including the actual 
implementation of the employee referral source system and any 
discrepancies found in the material; and 

(B)  Arrangements for the site tour and employee interviews. The initial 
meeting may be held at any appropriate location convenient to the review 
area and agreed upon  by the contractor.  

 

 

Attachment 11



  275-020-002-g 
  Page 11 of 23 
 

2.4. ONSITE VERIFICATION AND INTERVIEWS  

2.4.1 After the initial meeting and preliminary analysis, the DCCO shall make a 
physical tour of the employment site(s) to determine that:  

(1) EEO posters are displayed in conspicuous places in a legible fashion; 

(2) Supervisory and personnel office employees have been oriented to the 
contractor's EEO commitments; 

(3) The employee referral source system is being implemented; 

(4) Reported employment data is accurate; 

(5) Meetings or other methods of communication have been used to 
disseminate the EEO policy particularly new employees; and 

(6) Employees are aware of their right to file complaints of discrimination. 

2.4.2 The DCCO shall: 

(1) Interview at least one minority, one non-minority, and one female in 
each trade, classification, or occupation. The contractor's superintendent 
or home office manager should also be interviewed. 

(2) Determine the union membership status of union employees on the 
site (e.g. whether they have permits, membership cards, or books, and in 
what category they are classified [e.g., A, B, or C] based on a sampling of 
the organization’s members. 

(3) Determine the method utilized to place employees on the job and 
whether equal opportunity requirements have been followed. 

(4) Verify that all DBE subcontractor payments entered into the Equal 
Opportunity Reporting System are accurate and up-to-date. 

(5) Request any other documentation deemed necessary to ensure 
contractor compliance. 

2.4.3 The DCCO shall make the following determinations in the review report: 

(A)  Is there reasonable representation and utilization of minorities and 
females in each craft, classification or occupation? If not, what has the 
contractor done to increase recruitment, hiring, upgrading, and training of 
minorities and females? 
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(B)  What action is the contractor taking to meet the contractual requirement to 
provide equal employment opportunity? 

(C)  Are the actions taken by the contractor acceptable? Could they 
reasonably be expected to result in increased utilization of minorities and 
females? 

(D)  Is there impartiality in treatment of minorities and females? 

(E)  Are affirmative action measures of an isolated nature or are they 
continuing? 

(F) Have the contractor's efforts produced results? 

(H) The DCCO should interview or survey subcontractors to determine 
compliance with prompt payment requirements. 

2.4.4 The DCCO should determine if the contractor is complying with its DBE 
Affirmative Action Plan by the following: 

(A) What is the contractor’s DBE utilization?  
 
(B) Does the contractor have bid files and efforts  of documentation to solicit 

quotes from DBEs? 

(C) What are the duties of the DBE Officer? 

2.5 EXIT CONFERENCE 

2.5.1 Before concluding the review process, the DCCO should schedule an exit 
conference with the contractor. The following topics shall be discussed: 

(A) Any preliminary findings that, if not corrected immediately or not corrected 
by the adoption of an acceptable voluntary corrective action plan, would 
necessitate a determination of noncompliance; 

 
(B) The process and time in which the contractor shall be informed of the final 

determination (15 days following the onsite verification and interviews);  

(C) Any other matters that could be resolved before concluding the onsite 
portion of the review. 

2.5.2 Voluntary corrective action plans may be negotiated at the exit conference. 
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2.5.3 The acceptance of a voluntary corrective action plan at the exit conference does 
not preclude a determination of noncompliance, particularly if deficiencies not 
addressed by the plan are uncovered during the final analysis and report writing. 
A voluntary corrective action plan should be accepted with the understanding that 
it only addresses those problems uncovered prior to the exit conference.  

2.6 COMPLIANCE DETERMINATIONS 

2.6.1 Based on information obtained through the compliance review, the DCCO 
conducting the review shall determine the contractor's compliance or 
noncompliance with contractual provisions and include written documentation to 
support the review findings. 

2.6.2 The compliance determination will include consideration of the contractor’s 
efforts in the following areas: 

(A) The contractor's EEO policy; 
 
(B) Dissemination of the policy and education of supervisory and personnel 

office employees concerning their responsibilities in implementing the 
EEO policy; 
 

(C) The authority and responsibilities of the EEO officer; 
 

(D) The contractor's recruitment activities, especially establishing minority and 
female recruitment and referral procedures; 

 
(E) The extent of utilizing minorities and females in training programs; 

 
(F) The contractor's review of personnel actions to ensure equal employment 

opportunities; 
 

(G) The contractor's participation in training; 
 

(H) The contractor's relationship (if any) with unions and minority and female 
union membership; 
 

(I) The contractor's procedures for monitoring subcontractors’ utilization of 
minorities and females in the subcontractors’ workforces; 
 

(J) The adequacy of the contractor's records and reports. 

2.6.3 A contractor shall be considered to be in compliance when the equal opportunity 
requirements have been effectively implemented, or there is evidence that every 
good faith effort has been made toward achieving this end.  Efforts to achieve 
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this goal shall be result-oriented, initiated and maintained in good faith, and 
emphasized as any other vital management function. 

2.6.4 A contractor shall be considered not to be in compliance when: 

(A) The contractor has discriminated against applicants or employees with 
respect to the conditions or privileges of employment; or 

(B)  The contractor fails to provide evidence of every good faith effort to  
 provide equal opportunity; or 
 
(C)  The contractor submits Form No. 700-011-13, Certification Compliance 

with Equal Employment Opportunity(EEO) Provisions on Federal Aid     
 Contracts, but fails to provide evidence of meeting EEO requirements. 

2.7 SHOW CAUSE PROCEDURES 

2.7.1 Once the onsite verification and exit conference have been completed and a 
compliance determination has been made, the contractor shall be notified in 
writing of the compliance determination.  This written notification shall be sent to 
the contractor within 15 days following the completion of the onsite verification 
and exit conference. If a contractor is found to be in noncompliance, efforts to 
bring the contractor into compliance shall be initiated through the issuance of a 
show cause notice.  The notice shall advise the contractor to show cause within 
30 days why sanctions should not be imposed.  The date of the contractor’s 
receipt of the show cause notice shall begin the 30 day show cause process. 

2.7.2 A show cause notice must be issued when a determination of noncompliance is 
made based upon: 

(A) The findings of a compliance review; or 

(B) The results of an investigation that verifies the existence of discrimination. 

2.7.3 Show cause notices will normally be issued to federally assisted contractors 
when the Department has made a determination of noncompliance, or when 
FHWA has made such a determination and has requested the State to issue the 
notice when circumstances warrant.  FHWA may exercise primary compliance 
responsibility by issuing the notice directly to the contractor. 

2.7.3.1 The show cause notice must: 

(A) Notify the contractor of the determination of noncompliance and provide 
the basis for the determination of noncompliance; 
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(B) Notify the contractor of the obligation to show cause within 30 days why 
formal proceedings should not be instituted; 
 

(C) Schedule (date, time, and place) a compliance conference to be held 
approximately 15 days from the contractor's receipt of the notice; 
 

(D) Advise the contractor that the conference will be held to receive and 
discuss the acceptability of any proposed corrective action plan and/or 
correction of deficiencies;  
 

(E) Advise the contractor of the availability and willingness of the DCCO to 
conciliate within the time limits of the show cause notice. 

2.7.3.2  In preparing and processing the show cause notice, the DCCO shall: 

(A)  Develop complete background data for the issuance of the show cause 
notice. 

(B)      Forward the background data and the final draft notice for review by the 
General Counsel’s Office and provide the EOO with a copy of the 
correspondence. 

(C)  Deliver the notice to the contractor by personal service, certified mail, 
return receipt requested, with a certificate of service or the return receipt 
filed with the case record. 

(D)  Issue the 30-day show cause notice directly to the noncompliant 
 contractor or subcontractor with an informational copy sent to any 
 concerned prime contractors. 

(E)      Ensure the show cause is issued by the DCCM. 

2.7.3.3 Conciliation efforts during show cause period: 

(A) The DCCM is required to attempt conciliation with the contractor 
throughout the show cause time period. Conciliation and negotiation 
efforts shall be directed toward correcting contractor program deficiencies 
and initiating corrective action that will maintain and ensure equal 
opportunity. Records shall be maintained in case files indicating actions 
and reactions of the contractor, a brief synopsis of any meetings with the 
contractor, notes on oral communication and written correspondence, 
requests for assistance or interpretations, and other relevant matters. 

(B)  In instances where a contractor is determined to be in compliance after a 
show cause notice has been issued, the show cause notice will be 
rescinded and the contractor formally notified of compliance.  
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2.7.3.4 Corrective Action Plans 

The following procedural steps have been taken from 23 CFR Part 230. 
409 and modified for this procedure.  The definitions in 23 CFR Part 
230.407 are incorporated by reference. 

(A) When a contractor is required to show cause and the deficiencies cannot 
be corrected within the 30-day show cause period, a written corrective 
action plan may be accepted. The written corrective action plan shall 
specify clear unequivocal action by the contractor with time limits for 
completion. Token actions to correct cited deficiencies will not be 
accepted. 

(B)   When a contractor submits an acceptable written corrective action plan, 
the contractor shall be considered in compliance during the plan's effective 
implementation and submission of required progress reports.  

(C) When an acceptable corrective action plan is not agreed upon and the 
contractor does not otherwise show cause as required, a recommendation 
to withhold funds should be made to the DCE. 

(D) When a contractor, after having submitted an acceptable corrective action 
plan and being determined in compliance is subsequently determined to 
be in noncompliance based upon the contractor's failure to implement the 
corrective action plan, a recommendation to withhold funds should be 
made to the DCE. There are no provisions for reinstating a show cause 
notice. 

(E)   When a contractor operating under an acceptable corrective action plan 
carries out the provisions of the corrective action plan but the actions do 
not result in the necessary changes, the corrective action plan shall be 
immediately amended through negotiations. If, the contractor refuses to 
appropriately amend the corrective action plan, a recommendation to 
withhold the monthly estimate for the project should be made to the DCE. 

(F) A contractor operating under an approved voluntary corrective action plan   
entered into prior to the issuance of a show cause must be issued a 30-
day show cause notice when it fails to implement an approved corrective 
action plan or the agreed upon corrective actions fail to result in necessary 
changes. 

2.8 FOLLOW-UP REVIEWS 

A follow-up review is an extension of the initial review process to verify the 
contractor’s performance of corrective action and to validate progress report 
information. Therefore, follow-up reviews shall only be conducted on those 
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contractors where the initial review resulted in a finding of noncompliance and a 
show cause notice was issued.  

 Follow-up reviews shall be reported as a narrative summary referencing the initial 
review report. The report will assess the adequacy of the contractor’s corrective 
actions in addressing any deficiency.    

2.9 REVIEW REPORTS 

2.9.1 The DCCO shall maintain detailed notes from the beginning of the review on 
which a comprehensive compliance review report can be developed. 

2.9.2 The completed compliance review report shall contain documentary evidence to 
support the determination of a contractor or subcontractor's compliance status. 
The report must be submitted within 15 days of completion of the review to the 
EOO.  

2.9.3 Findings, conclusions, and recommendations shall be explicitly stated and 
supported by documentary evidence. 

2.9.4 The compliance review report must be completed on Form No. 275-021-09, 
Compliance Data Report, and contain the following information: 

(A) Complete name and address of contractor. 

(B) Project(s) identification. 

(C) Basis for the review, i.e. area workforce or project workforce. 

(D) Identification of federal or federal-aid contract(s). 

(E) Date of review. 

(F) Employment data by job craft, classification, or occupation by race and 
gender. This data must be verified during the onsite. 

(G) Identification of local unions involved with contractor, when applicable. 

(H) Determination of compliance status: compliance or noncompliance.  The 
determination of compliance should include documentation to support the 
findings for each standard on the Compliance Data Report. 

(I) Copy of show cause notice or compliance notification sent to contractor. 

(J) Name and title of the staff who conducted the review. 
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2.9.5 Each contractor (a joint venture is one contractor) will be reported separately. 
When a project review is conducted, the reports should be attached, with the 
initial report being that of the prime contractor followed by the reports of each 
subcontractor. Each review level is responsible for ensuring that required 
information is contained in the report. 

2.9.6 When a project review is conducted, the project workforce must be reported. 
During an areawide review (all federal-aid or federal projects in an area), 
areawide workforce must be reported. 

3.0. COMPLAINT INVESTIGATION  
 
3.1. When a contractor's employee complains of discrimination or harassment to 

Department personnel alleging discriminatory practices by the contractor, the 
complaint should be referred to the contractor for investigation. If requested by 
the contractor, the District Contract Compliance Manager with the knowledge of 
the EOO may assist the contractor with the investigation and resolution of a 
complaint. 

 
3.2  The District Contract Compliance Manager must ensure that: 
 

(1) A prompt internal investigation is made by the contractor and 
documented. 

  
(2) A follow-up inquiry is made with the contractor to determine the 

outcome of the investigation.  If the contractor's investigation 
determines that discrimination has taken place, appropriate 
corrective action within a reasonable time frame should occur.  If 
the inquiry indicates that persons other than the complainant have 
been affected, corrective action should include such other persons. 

 
(3) The matter has been resolved. If the complaint has not been 

resolved the DCCM will notify the EOO and a decision will be made 
based on the information gathered during the follow-up inquiry.  If 
unlawful discrimination has occurred, the Manager of the EOO will 
be responsible for bringing the matter to the attention of the FHWA.  

 
(4) The complainant is informed of their right to file a complaint with the 

FCHR or U.S. EEOC. 
 
4.0 CONSULTANT CONTRACTS 
 
 When the Department contracts with a consultant to manage a construction 

project, the consultant may have the responsibilities for all actions of the 
Resident Engineer's Office.  Depending on the experience of the consultant, the 
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DCCO will be required to train the consultant's employees to perform the 
required compliance functions.  

 
5.0 CONSTRUCTION CONTRACT COMPLIANCE ADMINISTRATION 

(CCCA) FIELD OFFICE REVIEW  
 

 Every six months, or as often as necessary, the DCCO will conduct a 
Construction Contract Compliance Field Office Review of no less than 20% 
of the RCS’ projects to determine if the EEO procedures are being followed.  
Project records (files) will be reviewed for accuracy and content to ensure 
contract compliance with EEO, OJT and DBE contract clauses and contract 
activities.  The review and the closeout should be completed within seven days.  

 
A written report will be prepared and review findings and recommendations will 
be forwarded to the Resident Engineer within seven days of the closeout for 
further handling and/or distribution.  Any deficiencies noted in the report should 
be corrected within 14 days of the dated formal report.  If the District is unable to 
resolve any issues arising from the cited deficiency and the deficiency cannot be 
resolved, the issue will be forwarded to the EOO for resolution.  The District 
Compliance Manager will provide a quarterly schedule of offices to be reviewed 
by the 15th day of the month preceding the scheduled quarter to the EOO. The 
final reports shall be kept at the DCCO and made available to the EOO upon 
request. 

 
6.0 PROJECT ASSIGNMENTS 
 
6.1 The Resident Engineer will assign a Project Administrator to the project and  
 notify the Resident Compliance Specialist that the contract has been awarded. 
 
6.2  The Project Administrator will contact the Resident Engineer, Resident  
  Compliance Specialist, and the contractor to schedule a preconstruction  
 conference.  The Project Administrator will confirm the schedule in writing.  
 
7.0 PROJECT FILES  
 
 The Resident Compliance Specialist will maintain for the Department the 

project’s official contract compliance records evidencing compliance with FHWA 
1273, 23 Code of Federal Regulations Part 230, 49 Code of Federal 
Regulations Part 26 the requirements set forth in the FDOT EEO Construction 
Compliance Workbook, and other federal authorities.   

 

8.0 PRECONSTRUCTION CONFERENCE  
 

The RCS will ensure that information is presented regarding DBE participation, 
OJT, payroll, wage rates, bulletin board, payments to subcontractors, retainage, 

Attachment 11



  275-020-002-g 
  Page 20 of 23 
 

subcontract rental agreements, and labor compliance as well as collect the 
Anticipated DBE Participation Statement.  
 
The contractor will be advised of the EEO Certification process and the 
responsibility for monitoring the EEO compliance of their subcontractors.   The 
RCS will also discuss sanctions for noncompliance if reporting requirements are 
not fulfilled (see Construction Project Administration Manual, Topic No. 700--
00-000). 
 
The District may elect to conduct a Post Preconstruction Training Evaluation 
Meeting in addition to the preconstruction conference to discuss the EEO 
requirements.  

 
9.0 EEO AFFIRMATIVE ACTION MONITORING   
 

(1) The RCS will receive, review and evaluate all reports and documentation 
from the prime and subcontractors for accuracy, completeness and 
timeliness. 

 
(2) The RCS will assist the Project Administrator in monitoring the project 

through on-site inspections and interviews.  The information obtained from 
the interviews will become a part of the project file and will be reviewed 
and evaluated during compliance reviews.   

 
(3) The RCS will attend compliance reviews and furnish the complete project 

files for the review.  When a letter is received indicating that a compliance 
review has been scheduled by the DCCO, the RCS will review all of the 
files on the project to ensure accuracy and completeness. The RCS may 
be requested to assist the DCCO with the review if necessary.  

 
(4) The RCS will ensure the Anticipated DBE Participation Statement 

information has been entered into the EORS by the contractor prior to the 
Preconstruction Conference or collect the information during the 
conference and forward to the DCCO.  If collected at the Preconstruction 
Conference the District should forward this information to the EOO within 
three business days. The RCS will forward revised Anticipated DBE 
Participation Statements to the EOO office within 14 business days from 
the date of receipt. 

 
10.0 SUBCONTRACTOR MONITORING 
 

(1) The RCS must monitor the progress of the project and DBE participation. 
This effort is accomplished in conjunction with the Project Administrator 
and Inspector who have daily contact with the contractor and 
subcontractors, monitoring monthly payments, and payroll documents, 
interviews with DBE subcontractors, employees, and observations by the 
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Project Administrator and Inspector.  The RCS will be able to determine if 
the prime is utilizing an identified DBE and if the DBE subcontractor is 
providing a commercially useful function as required by the DBE Special 
Provision.  The RCS will utilize Form No. 275-021-18, Commercially 
Useful Function DBE Monitoring Report (CUF Report), to document 
this process. If problems are identified, the RCS should discuss the 
problems with the Resident Engineer and the DCCM.   
 

   The RCS is responsible for the following: 
 

(A) Ensuring that a CUF Report is completed once every month for each 
DBE within the first three active months.  If a DBE subcontractor 
(excluding trucking companies) has not performed at least 30% of the 
total value of the contract at the end of the first three active months, a 
final CUF report must be conducted at the end of the project to assess 
performance. 
 

(B) Working in conjunction with the inspector or other qualified personnel  
to ensure that an observation of the DBE’s work and workforce is 
completed. 
 

(C) Sending the completed CUF Report to the District Contract   
Compliance Manager and the Project Administrator for review and 
signature. Assisting the Project Administrator and/or DCCM with any 
follow-up research or additional reviews. 
 

(D) Verifying that all subcontractors identified on the Anticipated DBE 
Participation Statement are performing work in the area for which 
they have an active certification.  If DBEs are performing work in an 
area they are not certified in, the prime contractor will not receive credit 
for  DBE participation. 
 

(E) Ensuring that the  DBE trucking ledger is completed to assess 
performance for trucking companies.  The DBE trucking ledger should 
be completed monthly for every month that DBE trucking 
subcontractors are active on the project.   

 
(2) The RCS will review the Department's EORS to determine if the contractor 

has supplied the required subcontractor payment data and report any 
discrepancies to the District Contract Compliance Office.  The RCS should 
notify the prime contractor in writing if payments have not been posted. 
The District Contract Compliance Office will advise the DCE and the EOO 
of any contractor refusing to report subcontractor payments as required by 
the contract.  
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10.1  DBE Monitoring 
 

The Department has an approved race and gender neutral DBE Program.  
However, if directed by the FHWA the Department may at times assign project 
specific goals on certain federally funded contracts.  If so directed, the DCCM, 
RCS, and other District personnel will be required to monitor such projects in 
accordance with the DBE Special Provisions for Projects with goals. 
 

10.2  Anticipated DBE Participation and OJT Monitoring 
 

All Districts will review all Anticipated DBE Participation information submitted by 
contractors to ensure that statements have been updated to reflect any 
adjustments in DBE participation on the project by September 1st on an annual 
basis.  Contractors should also be contacted for verification that the DBE 
participation reported is accurate. Each District must report the final DBE 
anticipated participation for the end of the Federal Fiscal Year to the EOO no 
later than September 30th for inclusion in the Department’s annual report to 
FHWA regarding DBE utilization on Federal and State funded highway 
construction contracts. 

  
OJT will be administered in accordance with OJT Special Provisions included in 
the contract.  The DCCM will approve the contractor’s training schedules and 
may modify the number of trainees estimated on the contract on certain projects 
that are not conducive to meeting the training obligations. 

 
11.0 WAGE RATES AND PAYROLLS 
 

NOTE: This section is the responsibility of the Office of Construction and is 
provided here as a convenience for the DCCO.  

 
The primary review of payroll documents is the responsibility of the Resident 
Compliance Specialist.  The DCCO will monitor compliance through periodic 
visits to the Resident Engineer's Office to review wage rate violations.  The 
DCCO will assist the Resident Engineer's Office as required.   

 
At the preconstruction conference, the contractor is reminded of several 
requirements in the federal-aid contract.  One of these requirements is the 
submittal of payrolls from all contractors and subcontractors working on projects 
that exceed $2,000.00, per FHWA Form 1273, Section V.   

 
When payroll requirements are discussed it must be remembered that there are 
other forms that are linked to the submittal of payrolls which should be identified. 
These forms are:  

 
(A) Wage and Hour Record FDOT Form 700-010-69 (which includes the  
 Weekly Statement of Compliance and payroll reporting);  
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(B) Employee Interview Report Labor/EEO Compliance Form 700-010-63; 
 

(C)  Notification to Contractor and FHWA of Non-compliance with the Work 
Hours Act -Form 700-010-59; and  

 
(D) Additional Wage Rate Classification Request Form 700-010-07. 

 
12.0 SCHEDULE OF PREVAILING WAGE RATES 
 
The Schedule of Prevailing Wage Rates lists the job classifications and the minimum 
wage to be paid for each employee.  The contractor should review this schedule and 
determine if it is necessary to have additional classifications added.  If additional 
classifications are needed, the Contractor is to submit a request form to the 
Department’s Prevailing Wage Rate Coordinator in Tallahassee.  In some cases, the 
classification may be approved but the pay may be altered.  If the Schedule is 
determined to fit the contractor's needs, only those classifications listed on the Schedule 
will appear on the payrolls submitted by the contractor and subcontractors.  
 
12.1 PAYROLLS AND CERTIFICATION 
 
Refer to the Construction Project Administration Manual, Topic No. 700-00-000; 
Chapter 5.4 Contract Wage Requirements. 
 
13.0 TRAINING 
 
None Required 
 
14.0 FORMS 
  
Refer to the forms library for an index of forms referenced in the Equal Opportunity 
Construction Contract Compliance Workbook. The index is located on the Equal 
Opportunity Office’s web site at: 
 
http://formserver.dot.state.fl.us/capture/listings/FormListing.aspx?ListType=FormOffice&
Office=EQUAL+OPPORTUNITY+OFFICE 
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FLORIDA DEPARTMENT OF TRANSPORTATION 
 

 
METHODOLOGY FOR DETERMINING DBE GOAL (49 CFR 26.45) 

FEDERAL FISCAL YEAR 2012 
 
 
OVERALL GOAL   
 
The overall goal for the Florida Department of Transportation’s (FDOT) Disadvantaged 
Business Enterprise (DBE) program for FHWA assisted contracts is established on a 
triennial basis.  The overall goal for federal fiscal year 2012 has been set at 8.60% 
utilizing the methodologies described in 49 CFR Part 26. 
  
METHODOLOGY 
 
In setting the goal for FDOT, it is required that the goal setting process begin with a base 
figure for the relative availability of DBEs.  The overall goal must be based on 
demonstrable evidence of the availability of ready, willing, and able DBEs relative to all 
businesses ready, willing, and able to participate on FHWA assisted contracts.   
 
FDOT has reviewed the alternatives listed in 49 CFR Part 26 and selected the bidders list 
as the best approach for goal development.  FDOT has gathered information for the 
bidders list from the sources below and has included those firms bidding during one or 
more of the 2008 thru 2010 calendar years.  The bidders list includes both successful and 
unsuccessful bidders, primes and subs, and DBEs and non-DBEs.  Three years was used 
for the bidders list because it would incorporate the largest number of likely participating 
bidders, especially small businesses who may only be able to work on one large contract 
that may last more than a year.  Capturing three years of bidders also ensures that FDOT 
has the more complete information and would more likely include businesses that should 
have, but did not show up on a list that included only one year.  The sources are: 
 

 Subcontractors listed on the Bidders Opportunity List that is provided by primes 
in their bids submitted to the Contracts Administration Office for construction 
contracts and the Procurement Office for professional services contracts; this 
form is provided whether they were awarded the bid or not. 

 
 Reports from Trns*port that list all bidders, successful bidders, and their listed 

subcontractors. 
 
Most of this information was entered into our Equal Opportunity Reporting System 
(BizTrak) that generated the reports for the step one analysis. 
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Step One  
 
In the analysis of the relative availability of DBEs, FDOT reviewed the last three years to 
determine the median percentage of dollars expected to be available for the two major 
work categories:  construction and consulting.  Construction contractors received 84.82% 
of the awarded federal dollars and professional services consultants received 15.18% of 
the awarded federal dollars.   
 
CONSTRUCTION CONTRACTORS: 
 
FDOT’s Trns*port System has adequate information to identify how much dollars FDOT 
spends on different types of construction work.  FDOT, however, does not prequalify or 
track the types of work performed by all subcontractors.  Therefore, FDOT cannot weight 
the dollars for construction by the type of work.  FDOT is in the process, however, of 
replacing the current DBE reporting system to capture bidders list information 
electronically and by type of work that will allow a weighting of bidder opportunity by 
type of work.  The only information related to weighting that can be used in construction 
at this time is in major and intermediate bridges where FDOT has no DBEs that can 
perform this work.  FDOT estimates that 9.41% of our federal funds are used for major 
and intermediate bridges.  After subtracting these dollars from this analysis, FDOT 
estimates that 75.41% (84.82%-9.41%) of our dollars are available for DBEs in 
construction work. 
 
FDOT reviewed the bidders list and found that a total of approximately 4,280 firms were 
bidding as either a prime or a subcontractor on construction projects.  Of this amount 
approximately 339 or 7.92% were DBEs.  
 
Given that 75.41% of FDOT’s dollars are available for DBEs in construction work and 
that 7.92% of the construction bidders are DBEs, FDOT would expect that 5.97% of all 
dollars awarded would be awarded to DBEs in construction work.  This is represented by 
the following calculation:  .0792 x 75.41% = 5.97% 
 
CONSULTANTS: 
 
The median dollars received by the consultant industry over the last three years was 
15.18% of the federal dollars.  FDOT prequalifies all of our professional services’ firms 
by work category and also tracks the dollars spent in each of these work categories.  
Therefore, FDOT is able to weight our calculations by each work group.  The following 
table provides the percentage of dollars that DBEs would be expected to receive by work 
category: 
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DBEs & PERCENT

TOTAL DBEs 
PERCENT 

OF FEDERAL PERCENT

PREQUALIFICATION AREA BIDDING BIDDING 
DBES 

BIDDING DOLLARS 
FOR 

DBES 

PD & E Studies 82 6 7.32% 6.97% 0.51% 
Minor Highway Design 247 67 27.13% 11.12% 3.02% 
Major Highway Design 165 33 20.00% 13.41% 2.68% 
Controlled Access Hwy Design 117 21 17.95% 5.42% 0.97% 
Minor Bridge Design 96 17 17.71% 7.01% 1.24% 
Major Bridge Design - Concrete 65 4 6.15% 0.42% 0.03% 
Moveable Span Bridge Design 6 0 0.00% 0.13% 0.00% 
Conventional Bridge Inspection 82 14 17.07% 1.64% 0.28% 
Bridge Load Rating 87 14 16.09% 0.09% 0.01% 
Traffic Engineering Studies 149 40 26.85% 0.53% 0.14% 
Traffic Signal Timing 115 29 25.22% 0.53% 0.13% 
Traffic Systems Analysis & Design 76 14 18.42% 1.15% 0.21% 
Traffic Eng. Systems Implemetation 57 9 15.79% 0.42% 0.07% 
Signing, Marking & Channelization 212 55 25.94% 0.21% 0.05% 
Control Surveying 99 22 22.22% 0.06% 0.01% 
Highway Materials Testing 30 10 33.33% 2.10% 0.70% 
Roadway CEI 163 48 29.45% 36.24% 10.67% 
Eng. Contract Administration & Mgmt. 28 1 3.57% 10.72% 0.38% 
Policy Planning 69 11 15.94% 0.30% 0.05% 
Systems Planning 100 22 22.00% 0.58% 0.13% 
Architect   35 2 5.71% 0.53% 0.03% 
Other   866 260 30.02% 0.41% 0.12% 
Weighted Availability of DBEs       99.99% 21.45% 

 
 
The weighted DBE consultant availability is 21.45%.  Given that consultants would get 
15.18% of the total federal dollars awarded, FDOT would expect that 3.34% of all dollars 
awarded would be awarded to DBE consultants.  This is represented by the following 
calculation:  .2145 x 15.18 = 3.26% 
 
Step One Result: 
 

Contractor Availability     5.97% 
Consultant Availability  3.26% 

_________________________________________           _             
 

Baseline Figure      9.23% relative DBE availability 
 
The results of step one indicate that 9.23% is a valid base figure under current rules and 
processes for the determination of availability.  This has been determined based on the 
most accurate information available. 
 

Attachment 14



4 
 

Step Two 
 
According to 49 CFR Part 26, step two of the calculation process should examine the 
evidence available to determine if adjustments are needed in the base figure to arrive at 
an overall goal.  The last Disparity Study conducted for FDOT was dated January 1999 
and reviewed data from July 1991 through December 1997.  This study conducted by 
MGT of America recommended “the suspension of current race and gender preference 
programs” and “the establishment of race and gender neutral programs which assist all 
small businesses.”  The only other evidence that was available to be considered to 
determine if an adjustment was warranted was the capacity of DBEs measured by the past 
volume of work performed between 2002 and 2010. 
 
PAST PARTICIPATION 
 
To analyze past performance, FDOT narrowly tailored our review by reviewing the 
performance of contractors and consultants separately over the past 9 years.  In the past 
nine fiscal years from 2001/2002 thru 2009/2010, DBE contractors performed 3.85%, 
4.66%, 6.13%, 6.71%, 5.98%, 6.16%, 5.01%, 4.88% and 6.49%  respectively of the 
Federal-aid work, in dollars.  The median past participation over these nine years is 
5.98% and the relative availability of DBE contractors as determined in step one is 
5.97%.  To incorporate past performance, the appropriate adjustment is to average the 
median past participation (5.98%) and the relative availability (5.97%).  This average is 
5.975%, which results in an upward adjustment to the relative availability of .005% for 
contractors. 
 
In the same fiscal years, DBE consultants performed 1.25%, 3.17%, 1.42%, 1.32%, 
2.17%, 1.99%, 2.74%, 3.28% and 1.78% respectively, of the Federal-aid work, in dollars.  
The median past participation over these nine years is 1.99%.  The relative availability of 
DBE consultants as determined in step one is 3.26%.  To incorporate past performance, 
the appropriate adjustment is to average the median past participation (1.99%) and the 
relative availability (3.26%).  This average is 2.625%, which results in a downward 
adjustment to the relative availability of .635% for consultants. 
 
PAST PARTICIPATION  
Fed Fiscal Year % work by 

DBE 
% DBE 
Contractors 

% DBE 
Consultants 

2001/02 5.10 3.85 1.25 
2002/03 7.83 4.66 3.17 
2003/04 7.55 6.13 1.42 
2004/05 8.03 6.71 1.32 
2005/06 8.15 5.98 2.17 
2006/07 8.15 6.16 1.99 
2007/08 7.75 5.01 2.74 
2008/09 8.16 4.88 3.28 
2009/10 8.27 6.49 1.78 
Median  5.98 1.99 
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Therefore, the proposed DBE goal is represented by the following calculation: 
 
Baseline Figure:     9.230% 
Adjustment for Contractors:          +    .005% 
Adjustment for Consultants:          -    .635% 
 
Proposed DBE Goal:      8.60% 
 
RACE NEUTRAL PARTICIPATION 

 
Based upon DBE participation for the last six federal fiscal years, the DBE participation 
over the last eight years in the state-funded DBE Program, new initiatives from FDOT, 
and a continued emphasis from both the Florida Transportation Builders Association and 
the Florida Institute of Consulting Engineers, FDOT projects that the 8.18% overall goal 
can be 100% achieved through race-neutral means.  For reporting purposes, race-neutral 
DBE participation includes, but is not necessarily limited to the following: DBE 
participation through a prime contract which a DBE obtains through the normal 
competitive procurement process and DBE participation through a subcontract on a prime 
contract that does not have a DBE goal.  
 
Achievements 
 
FDOT implemented a race-neutral DBE Program for state-funded projects in March 1999 
and for federal – funded projects in January 2000.  For the first two years of a 100% race 
neutral DBE Program for federal funded projects, the DBE goal was 8%.  The chart 
below summarizes the past participation of DBEs in federal and state funded contracts.   
 
Fed Fiscal 
Year 

Goal Federal 
Achieved 

State Achieved State:Federal 

2001 8 8.62 11.55 +2.93 
2002 8 5.10 8.35 +3.25 
2003 7.5 7.83 8.61 +0.78 
2004 7.5 7.55 7.92 +0.37 
2005 7.5 8.03 7.50 -0.53 
2006 7.9 8.15 9.23 +1.08 
2007 8.1 8.15 9.96 +1.81 
2008 8.1 7.75 9.49 +1.74 
2009 8.12 8.16 10.00 +1.84 
2010 8.18 8.33 10.13 +1.80 
 
Therefore, based upon the historical achievements of the DBE Program for federal- and 
state-funded projects and the current achievements, FDOT projects that the DBE goal of 
8.60% will be achieved through a 100% race-neutral Program this fiscal year.   
 
Another important measure of achievement is the fact that 106 firms that we know of 
have either graduated from the DBE program or exceeded the Personal Net Worth.  

Attachment 14



6 
 

RACE CONSCIOUS PARTICIPATION 
 
In federal fiscal year 2009-2010, FDOT’s DBE participation goal was 8.18%.  The actual 
DBE participation was 8.33% of federally funded contracts which was .15% higher than 
the established goal.  On state funded contracts, DBE participation was 10.13%; DBE 
participation on federal and state funded contracts combined was 8.79%.  The DBE 
participation goal for the current federal fiscal year is 8.18% and through June 30, 2011 
DBE participation on federally funded contracts is 9.30%.  On state funded contracts the 
DBE participation is 12.29% and federal and state funds combined is 10.43%. 
 
Race Neutral Methods 
 
FDOT has initiated many new strategies over the past nine years and is continuing to 
develop and implement others.  Some of the strategies that have been implemented in 
these years have taken time to mature and show results, but the efforts are productive.  
One of the significant race neutral strategies has been the implementation of the Business 
Development Initiative (BDI).  This Initiative was implemented on state funded projects 
in July 2006.  FDOT originally submitted a request to apply this Initiative on federally 
funded contracts as a race neutral method in our DBE goal calculation methodology in 
FDOT’s submittal to the FHWA on July 26, 2006.   After much delay, FDOT was asked 
to request this approval separately.  On March 6, 2007 FDOT submitted a proposal to the 
FHWA Florida Division requesting to also apply the BDI to federally funded projects.  
On September 25, 2007, the FHWA Florida Division forwarded the request to FHWA 
headquarter for approval as an SEP 14.  On March 31, 2009, FDOT received conditional 
approval as part of our race neutral program. 
 
Other race neutral methods that have been used continuously are: 
 

1. Providing technical assistance and other services to DBEs with special emphasis 
on marketing. 

2. Providing assistance in overcoming limitations such as inability to obtain bonding 
or financing. 

3. Providing the name, phone number and email address for additional information 
concerning a contract. 

4. Continuing DBE supportive services program to develop and improve business 
management, record keeping, and financial and accounting capability for DBEs. 

5. Working very closely with new start-up firms, particularly in fields in which DBE 
participation has been historically low. 

6. Assisting DBEs to develop their capability to utilize emerging technology and 
conduct business through electronic media. 

7. Working with prime contractors, consultants, the Florida Transportation Builders 
Association, and the Florida Institute of Consulting Engineers to encourage the 
use of DBEs. 
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PUBLIC PARTICIPATION 
 
CONSULTATION PROCESS 
 
On May 26, 2011, FDOT held an open outreach meeting in Orlando, Florida from 1:00 
p.m. to 3:00 p.m. in conjunction with the Florida Institute of Consulting Engineers 
(FICE) statewide conference.  The sole purpose of the meeting was to discuss the DBE 
goal methodology.  The meeting date and time was communicated to the FICE members 
through email by FICE.  This was an attempt to target a significant group that continually 
does business with FDOT, and has knowledge of the availability of DBEs in the road 
construction business, as well as member DBE firms.  There were 14 participants in 
attendance representing several disadvantaged group members.  At this meeting, the DBE 
goal methodology was distributed and fully explained.  Questions and answers were 
provided during and after the presentation. 
 
In addition to this meeting, FDOT also consulted the Florida Transportation Builders 
Association.  These two groups are the most significant groups that continually do 
business with FDOT and would have knowledge of the availability of DBEs in the road 
construction business.  Various issues were discussed in the meeting including the DBE 
goal methodology. 
 
COMMENTS 
 
The comments received in the FICE public meeting were mostly questions that required a 
clarification of the DBE methodology and general questions about how to do business 
with FDOT.  During the consultation process, there were no issues dealing specifically 
with the DBE goal methodology that required any changes.  
 
PUBLISHED NOTICE  
 
On June 15, 2011, FDOT began to publish the notice of the proposed overall goal, 
informing the public that the proposed goal and its rationale are available for inspection 
during normal business hours at FDOT’s Equal Opportunity Office for 30 days following 
the date of notice, and informing the public that FDOT will accept comments on the goals 
for 45 days from the date of the notice.  FDOT informed the public of the proposed goal 
through advertisements in the following newspapers: the Tallahassee Democrat, South 
Florida Times, La Gaceta - a minority newspaper, Florida Sentinel Bulletin – a minority 
newspaper, and the South Florida Sun Sentinel – a minority newspaper. 
 
The notice of the proposed DBE goal and the complete document showing the 
methodology was published June 15, 2011 on the Internet.  The notice included addresses 
to which comments may be sent and the address where the documents may be reviewed.  
 
If you have any questions or need additional information, please contact Art Wright at 
(850) 414-4749 or by e-mail at arthur.wright@dot.state.fl.us.  
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