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6HFWLRQ���I��KDV�EHHQ�D�SDUW�RI�)HGHUDO�ODZ�VLQFH��������,W�ZDV�HQDFWHG�DV�6HFWLRQ���I��RI�WKH

'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��'27��$FW�RI������>7LWOH�����86&��6HFWLRQ������I�@��DQG�RQO\

DSSOLHV�WR�DJHQFLHV�ZLWKLQ�WKH�8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�>SULPDULO\��WKH�)HGHUDO�+LJKZD\

$GPLQLVWUDWLRQ� �)+:$��� WKH� 8QLWHG� 6WDWHV� &RDVW� *XDUG� �86&*��� WKH� )HGHUDO� $YLDWLRQ

$GPLQLVWUDWLRQ� �)$$��� WKH� )HGHUDO� 7UDQVLW� $GPLQLVWUDWLRQ� �)7$��� WKH� )HGHUDO� 5DLOURDG

$GPLQLVWUDWLRQ��)5$���HWF@���$OVR��LQ�������D�VLPLODU�SURYLVLRQ�ZDV�DGGHG�WR�7LWOH�����86&�

6HFWLRQ�������7KH�ZRUGLQJ�ZDV�VRPHZKDW�GLIIHUHQW�XQWLO�WKH�)HGHUDO�$LG�+LJKZD\�$FW�RI�����

DPHQGHG�WKH�ZRUGLQJ�LQ�ERWK�VHFWLRQV�WR�EH�FRQVLVWHQW�

7KH�WZR�VHFWLRQV�UHDG��

�,W�LV�KHUHE\�GHFODUHG�WR�EH�WKH�QDWLRQDO�SROLF\�WKDW�VSHFLDO�HIIRUW�VKRXOG�EH�PDGH�WR�SUHVHUYH

WKH�QDWXUDO�EHDXW\�RI�WKH�FRXQWU\VLGH�DQG�SXEOLF�SDUN�DQG�UHFUHDWLRQ�ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO

UHIXJHV��DQG�KLVWRULF�VLWHV���7KH�6HFUHWDU\�RI�7UDQVSRUWDWLRQ�VKDOO�FRRSHUDWH�DQG�FRQVXOW�ZLWK�WKH

6HFUHWDULHV�RI�WKH�,QWHULRU��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��DQG�$JULFXOWXUH��DQG�ZLWK�WKH�6WDWHV

LQ�GHYHORSLQJ�WUDQVSRUWDWLRQ�SODQV�DQG�SURJUDPV�WKDW�LQFOXGH�PHDVXUHV�WR�PDLQWDLQ�RU�HQKDQFH�WKH

QDWXUDO�EHDXW\�RI�WKH�ODQGV�WUDYHUVHG�

$IWHU�WKH�HIIHFWLYH�GDWH�RI�WKH�)HGHUDO�$LG�+LJKZD\�$FW�RI�������WKH�6HFUHWDU\�VKDOO�QRW

DSSURYH�DQ\�SURJUDP�RU�SURMHFW�ZKLFK�UHTXLUHV�WKH�XVH�RI�DQ\�SXEOLFO\�RZQHG�ODQG�IURP�D�SXEOLF

SDUN��UHFUHDWLRQ�DUHD��RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH�RI�QDWLRQDO��6WDWH�RU�ORFDO�VLJQLILFDQFH�DV

GHWHUPLQHG�E\�WKH�)HGHUDO��6WDWH�RU�ORFDO�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�WKHUHRI��RU�DQ\�ODQG�IURP

DQ�KLVWRULF�VLWH�RI�1DWLRQDO��6WDWH��RU�ORFDO�VLJQLILFDQFH�DV�VR�GHWHUPLQHG�E\�VXFK�RIILFLDOV�XQOHVV

����WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI�VXFK�ODQG��DQG������VXFK�SURJUDP

LQFOXGHV� DOO� SRVVLEOH� SODQQLQJ� WR�PLQLPL]H� KDUP� WR� VXFK� SDUN�� UHFUHDWLRQ� DUHD��ZLOGOLIH� DQG

ZDWHUIRZO�UHIXJH��RU�KLVWRULF�VLWHV�UHVXOWLQJ�IURP�VXFK�XVH���,Q�FDUU\LQJ�RXW�WKH�QDWLRQDO�SROLF\

GHFODUHG� LQ� WKLV�6HFWLRQ�� WKH�6HFUHWDU\�� LQ� FRRSHUDWLRQ�ZLWK� WKH�6HFUHWDU\�RI� WKH� ,QWHULRU�DQG

DSSURSULDWH�6WDWH� DQG� ORFDO�RIILFLDOV�� LV� DXWKRUL]HG� WR� FRQGXFW� VWXGLHV� DV� WR� WKH�PRVW� IHDVLEOH

)HGHUDO�DLG�URXWHV�IRU�WKH�PRYHPHQW�RI�PRWRU�YHKLFXODU�WUDIILF�WKURXJK�RU�DURXQG�QDWLRQDO�SDUNV

VR�DV�WR�EHVW�VHUYH�WKH�QHHGV�RI�WKH�WUDYHOLQJ�SXEOLF�ZKLOH�SUHVHUYLQJ�WKH�QDWXUDO�EHDXW\�RI�WKHVH

DUHDV��

,Q�-DQXDU\�RI�������DV�SDUW�RI�DQ�RYHUDOO�UHFRGLILFDWLRQ�RI�WKH�'27�$FW��6HFWLRQ���I��ZDV

DPHQGHG�DQG�FRGLILHG�LQ����86&��6HFWLRQ�������7KH�ZRUGLQJ�LQ�6HFWLRQ�����UHDGV�DV�IROORZV�

��D� ,W�LV�WKH�SROLF\�RI�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�WKDW�VSHFLDO�HIIRUW�EH�PDGH�WR

SUHVHUYH� WKH�QDWXUDO�EHDXW\�RI� WKH� FRXQWU\VLGH�DQG�SXEOLF�SDUN�DQG�UHFUHDWLRQ

ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF�VLWHV�
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�E� 7KH�6HFUHWDU\�RI�7UDQVSRUWDWLRQ�VKDOO�FRRSHUDWH�DQG�FRQVXOW�ZLWK�WKH�6HFUHWDULHV

RI�WKH�,QWHULRU��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��DQG�$JULFXOWXUH��DQG�ZLWK�WKH

6WDWHV�LQ�GHYHORSLQJ�WUDQVSRUWDWLRQ�SODQV�DQG�SURJUDPV�WKDW�LQFOXGH�PHDVXUHV�WR

PDLQWDLQ�RU�HQKDQFH�WKH�QDWXUDO�EHDXW\�RI�ODQGV�FURVVHG�E\�WUDQVSRUWDWLRQ�DFWLYLWLHV

RU�IDFLOLWLHV�

�F� 7KH�6HFUHWDU\�PD\�DSSURYH�D�WUDQVSRUWDWLRQ�SURJUDP�RU�SURMHFW�UHTXLULQJ�WKH�XVH

RI�SXEOLFO\�RZQHG�ODQG�RI�D�SXEOLF�SDUN��UHFUHDWLRQ�DUHD��RU�ZLOGOLIH�DQG�ZDWHUIRZO

UHIXJH��RU� ODQG�RI� DQ�KLVWRULF� VLWH�RI�QDWLRQDO��6WDWH��RU� ORFDO� VLJQLILFDQFH� �DV

GHWHUPLQHG�E\�WKH�)HGHUDO��6WDWH��RU�ORFDO�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH

SDUN��UHFUHDWLRQ�DUHD��UHIXJH��RU�VLWH��RQO\�LI�

��� WKHUH�LV�QR�SUXGHQW�DQG�IHDVLEOH�DOWHUQDWLYH�WR�XVLQJ�WKDW�ODQG��DQG

��� WKH�SURJUDP�RU�SURMHFW�LQFOXGHG�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP

WR�WKH�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH��RU�KLVWRULF

VLWH�UHVXOWLQJ�IURP�WKH�XVH��

6HFWLRQ�����ZDV�QRW�DPHQGHG��VR�WKH�ZRUGLQJ�LQ�WKH�WZR�VHFWLRQV�LV�RQFH�DJDLQ�GLIIHUHQW��7KH

OHJLVODWLYH�KLVWRU\�RI�WKH������UHFRGLILFDWLRQ�LQGLFDWHV�WKDW�QR�VXEVWDQWLYH�FKDQJH�ZDV�LQWHQGHG�

)XUWKHU��EHFDXVH�RI�IDPLOLDULW\�ZLWK�6HFWLRQ���I��E\�WKRXVDQGV�RI�)HGHUDO�DQG�6WDWH�SHUVRQQHO��WKH

)+:$�FRQWLQXHV�WR�UHIHU�WR�WKH�UHTXLUHPHQWV�DV�6HFWLRQ���I��

7KH�JXLGDQFH�SURYLGHG�LQ�WKLV�FKDSWHU�KDV�EHHQ�WDNHQ�IURP�QXPHURXV�)+:$�SROLF\�SDSHUV

DQG�IHGHUDO�UHJXODWLRQV���)RU�D�FRPSOHWH�OLVWLQJ�RI�WKHVH�VRXUFHV��VHH�WKH��5HIHUHQFHV��VHFWLRQ�DW

WKH�HQG�RI�WKH�FKDSWHU�

7KH�ILUVW�VWHS�LQ�DVVHVVLQJ�6HFWLRQ���I��LV�WR�GHWHUPLQH�LI�6HFWLRQ���I��DSSOLHV�WR�D�SDUWLFXODU

SURSHUW\�DQG�WR�GHWHUPLQH�LI�WKH�SURMHFW�DFWLYLWLHV�HQWDLO�D��XVH����HLWKHU�DFWXDO�RU�FRQVWUXFWLYH��RI

ODQG�IURP�WKDW�SURSHUW\��7KLV�LV�GRQH�WKURXJK�WKH�SUHSDUDWLRQ�RI�D��6HFWLRQ���I��'HWHUPLQDWLRQ��

)+:$�PDNHV�DOO�GHFLVLRQV�RQ�WKH�DSSOLFDELOLW\�RI�6HFWLRQ���I����$IWHU�WKH�GHWHUPLQDWLRQ�KDV�EHHQ

PDGH�WKDW�6HFWLRQ���I��DSSOLHV�WR�D�SDUWLFXODU�DFWLRQ�DQG�SURSHUW\�WKHQ�WKH�HYDOXDWLRQ�LV�PDGH�WR

DVFHUWDLQ�LI�RQH�RI�WKH�IRXU�1DWLRQZLGH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�LV�DSSURSULDWH���,I

VR��WKHQ�WKH�6HFWLRQ���I��(YDOXDWLRQ�LV�SUHSDUHG�DQG�VXEPLWWHG�WR�WKH�)+:$�'LYLVLRQ�2IILFH�IRU

DSSURYDO���,I�WKH�3URJUDPPDWLF�LV�QRW�DSSURSULDWH�WKHQ�DQ�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ�LV

SUHSDUHG�DQG�SURFHVVHG�DV�'UDIW�DQG�)LQDO�6HFWLRQ���I��(YDOXDWLRQV���:KHQHYHU�SRVVLEOH��WKH�'UDIW

6HFWLRQ���I��(YDOXDWLRQ�LV�SURFHVVHG�ZLWK�WKH�(QYLURQPHQWDO�$VVHVVPHQW�RU�'UDIW�(QYLURQPHQWDO

,PSDFW� 6WDWHPHQW�� � 7KH� )LQDO� 6HFWLRQ� ��I�� (YDOXDWLRQ� LV� SURFHVVHG� ZLWK� WKH� )LQGLQJ� RI� 1R

6LJQLILFDQW�,PSDFW��)216,��RU�WKH�)LQDO�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW��)(,6��

$SSURYDO�RI�WKH�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�LV�E\�WKH�5HJLRQDO�)+:$�$GPLQLVWUDWRU�DQG

QRUPDOO\�FRQFXUUHQW�ZLWK�WKH�DSSURYDO�RI�WKH�HQYLURQPHQWDO�GRFXPHQW���$�6HFWLRQ���I��(YDOXDWLRQ

IRU�D�SURMHFW�SURFHVVHG�DV�D�7\SH���&DWHJRULFDO�([FOXVLRQ��&(��LV�SURFHVVHG�DV�D�VHSDUDWH�'UDIW

DQG�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�DQG�PXVW�EH�FRPSOHWHG�EHIRUH�VXEPLWWDO�WR�)+:$�RI�WKH�&ODVV

RI�$FWLRQ�'HWHUPLQDWLRQ�IRU�7\SH���&(�DSSURYDO�
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7KH� 6HFWLRQ� ��I�� VWDWXWHV� GR� QRW� HVWDEOLVK� DQ\� SURFHGXUHV� IRU� SUHSDULQJ� 6HFWLRQ� ��I�

GRFXPHQWV��IRU�FLUFXODWLQJ�WKHP��RU�IRU�FRRUGLQDWLQJ�WKHP�ZLWK�RWKHU�DJHQFLHV���7KH�)+:$�

KRZHYHU�� KDV� GHYHORSHG� 6HFWLRQ� ��I�� SURFHGXUHV� ���� &)5�������� DQG� 7������$�� IRU� WKH

SUHSDUDWLRQ�� FLUFXODWLRQ�� DQG� FRRUGLQDWLRQ� RI� 6HFWLRQ� ��I�� GRFXPHQWV�� � 7KH� SXUSRVH� RI� WKHVH

SURFHGXUHV�LV�WR�HVWDEOLVK�DQ�DGPLQLVWUDWLYH�UHFRUG�RI�WKH�EDVLV�IRU�GHWHUPLQLQJ�WKDW�WKHUH�LV�QR

IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH��DQG�WR�REWDLQ�LQIRUPHG�LQSXW�IURP�NQRZOHGJHDEOH�VRXUFHV�RQ

IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�DQG�RQ�PHDVXUHV�WR�PLQLPL]H�KDUP�

1XPHURXV�OHJDO�GHFLVLRQV�RQ�6HFWLRQ���I��KDYH�UHVXOWHG�LQ�D�'27�SROLF\�WKDW�FRQFOXVLRQV�RQ

QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�DQG�RQ�PHDVXUHV�WR�PLQLPL]H�KDUP�PXVW�EH�ZHOO�GRFXPHQWHG

DQG�VXSSRUWHG���7KH�6XSUHPH�&RXUW�LQ�WKH�2YHUWRQ�3DUN�FDVH�>&LWL]HQV�WR�3UHVHUYH�2YHUWRQ�3DUN

Y��9ROSH������8�6�����������@�UXOHG�WKDW�GHWHUPLQDWLRQV�RQ�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH

PXVW�ILQG�WKDW�WKHUH�DUH�XQLTXH�SUREOHPV�RU�XQXVXDO�IDFWRUV�LQYROYHG�LQ�WKH�XVH�RI�DOWHUQDWLYHV�RU

WKDW�WKH�FRVW��HQYLURQPHQWDO�LPSDFWV��RU�FRPPXQLW\�GLVUXSWLRQ�UHVXOWLQJ�IURP�VXFK�DOWHUQDWLYHV

UHDFK�H[WUDRUGLQDU\�PDJQLWXGHV�

3OHDVH�QRWH�WKDW�6HFWLRQ���I��DSSOLHV�WR�DOO�DJHQFLHV�RI�WKH�86'27���7KHUHIRUH��RFFDVLRQV

PD\�DULVH�LQ�ZKLFK�6HFWLRQ���I��ZLOO�DSSO\�WR�D�SDUWLFXODU�SURMHFW�GXH�WR�WKH�LQYROYHPHQW�RI�DQ

DJHQF\�RWKHU�WKDQ�WKH�)+:$��HYHQ�RQ�SURMHFWV�ZKLFK�DUH�VROHO\�VWDWH�IXQGHG���)RU�H[DPSOH��D

VWDWH�IXQGHG�EULGJH�UHSODFHPHQW�SURMHFW�XWLOL]LQJ�ODQGV�IURP�D�SXEOLF�SDUN�DQG�UHTXLULQJ�D�&RDVW

*XDUG�SHUPLW�ZRXOG�LQYROYH�6HFWLRQ���I����5HJDUGOHVV�RI�ZKLFK�DJHQF\�RI�WKH�86'27�OHDGV��WKH

UHTXLUHPHQWV�IRU�6HFWLRQ���I��UHPDLQ�FRQVWDQW���&RRUGLQDWLRQ�LQ�VXFK�FDVHV��RI�FRXUVH��LV�GRQH

WKURXJK�WKH�OHDG�DJHQF\�IRU�HDFK�SDUWLFXODU�SURMHFW���)RU�WKH�SXUSRVHV�RI�WKH�QDUUDWLYH�LQ�WKLV

&KDSWHU��KRZHYHU��WKH�OHDG�DJHQF\�KDV�EHHQ�DVVXPHG�WR�EH�WKH�)+:$�

���������6HFWLRQ���I��$SSOLFDELOLW\

7KH�DSSOLFDELOLW\�RI�6HFWLRQ���I��LV�EDVHG�XSRQ�D�SURMHFW
V�XVH�RI�ODQG�IURP�SURSHUW\�ZKLFK

LV�XVHG�DV�D�GHVLJQDWHG�6HFWLRQ���I��UHVRXUFH���,Q�RUGHU�WR�GHWHUPLQH�WKH�DSSOLFDELOLW\�RI�6HFWLRQ

��I���WKHUHIRUH��QRW�RQO\�PXVW�WKH�SURSHUW\�UHSUHVHQW�D�6HFWLRQ���I��UHVRXUFH��EXW�WKH�SURMHFW�RU

XQGHUWDNLQJ�PXVW�HQWDLO�D��XVH��RI�ODQG�IURP�WKDW�SURSHUW\�ZLWKLQ�WKH�PHDQLQJ�RI�6HFWLRQ���I����$V

D�UHVXOW��DOO�6HFWLRQ���I��DSSOLFDELOLW\�GHWHUPLQDWLRQV�DUH�PDGH�RQ�D�FDVH�E\�FDVH�EDVLV�

7KH�GHWHUPLQDWLRQ�RI�WKH�DSSOLFDELOLW\�RI�6HFWLRQ���I��WR�DQ\�SDUWLFXODU�SURSHUW\�LV�PDGH�E\

)+:$���7R�DLG�LQ�PDNLQJ�WKLV�GHFLVLRQ��WKH�IROORZLQJ�JXLGDQFH�LV�SURYLGHG���7KH�LQIRUPDWLRQ

SURYLGHG�EHORZ�LQ�6HFWLRQV����������DQG����������DQG�LQ�([KLELW������RI�WKLV�FKDSWHU�LV�LQWHQGHG

IRU�JHQHUDO�JXLGDQFH���)RU�DGYLFH�RQ�VSHFLILF�VLWXDWLRQV�RU�LVVXHV�QRW�FRYHUHG�EHORZ�RU�LQ�WKH

TXHVWLRQV�DQG�DQVZHUV�FRQWDLQHG� LQ�([KLELW�������FRQWDFW� WKH�SURMHFW�PDQDJHU�RU� WKH�&HQWUDO

(QYLURQPHQWDO�0DQDJHPHQW�2IILFH��&(02���
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�����������6HFWLRQ���I��5HVRXUFHV

6HFWLRQ���I��UHVRXUFHV�FDQ�EH�GLYLGHG�LQWR�WKUHH�SULQFLSDO�FDWHJRULHV����$��SXEOLFO\�RZQHG

SDUNV��UHFUHDWLRQ�DUHDV��DQG�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV���%��KLVWRULF�DQG�DUFKDHRORJLFDO�VLWHV�

DQG��&��SURSHUWLHV�ZKLFK�UHSUHVHQW�SXEOLF�PXOWLSOH�XVH�ODQG�KROGLQJV���,Q�RUGHU�WR�EH�FRQVLGHUHG

D�6HFWLRQ���I��UHVRXUFH��D�SURSHUW\�PXVW�IXQFWLRQ�RU�EH�GHVLJQDWHG�DV�D�VLJQLILFDQW�SXEOLF�SDUN�

UHFUHDWLRQ�DUHD��ZLOGOLIH�RU�ZDWHUIRZO�UHIXJHV��RU�KLVWRULF�VLWH��VHH�EHORZ��SDUWV�$��%��DQG�&�RI�WKLV

6HFWLRQ�IRU�WKH�GHILQLWLRQV�RI�VLJQLILFDQFH�IRU�WKH�VSHFLILF�UHVRXUFH�JURXSV����,Q�DGGLWLRQ��SXEOLFO\

RZQHG� ODQG�ZKLFK� KDV� EHHQ� IRUPDOO\� GHVLJQDWHG� DQG� GHWHUPLQHG� WR� EH� VLJQLILFDQW� IRU� SDUN�

UHFUHDWLRQ�DUHD��ZLOGOLIH�UHIXJH��RU�ZDWHUIRZO�UHIXJH�SXUSRVHV�UHSUHVHQW�6HFWLRQ���I��UHVRXUFHV

HYHQ�ZKHQ�WKH\�PD\�QRW�EH�IXQFWLRQLQJ�DV�VXFK�GXULQJ�SURMHFW�GHYHORSPHQW�

'HVLJQDWLRQV�RI�SDUN�DQG�UHFUHDWLRQ�ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF�VLWHV

DUH�VRPHWLPHV�PDGH�DQG�GHWHUPLQDWLRQV�RI�VLJQLILFDQFH�FKDQJHG�ODWH� LQ�WKH�GHYHORSPHQW�RI�D

SURSRVHG�DFWLRQ���:LWK�WKH�H[FHSWLRQ�RI�WKH�WUHDWPHQW�RI�DUFKDHRORJLFDO�UHVRXUFHV��VHH�EHORZ��SDUW

%�RI�WKLV�6HFWLRQ���WKH�)+:$�PD\�SHUPLW�D�SURMHFW�WR�SURFHHG�ZLWKRXW�FRQVLGHUDWLRQ�XQGHU�6HFWLRQ

��I��LI�WKH�SURSHUW\�LQWHUHVW�LQ�WKH�6HFWLRQ���I��ODQGV�ZDV�DFTXLUHG�IRU�WUDQVSRUWDWLRQ�SXUSRVHV�SULRU

WR�WKH�GHVLJQDWLRQ�RU�FKDQJH�LQ�WKH�GHWHUPLQDWLRQ�RI�VLJQLILFDQFH�DQG�LI�DQ�DGHTXDWH�HIIRUW�ZDV

PDGH�WR�LGHQWLI\�SURSHUWLHV�SURWHFWHG�E\�6HFWLRQ���I��SULRU�WR�DFTXLVLWLRQ�

,W�LV�LPSRUWDQW�WR�QRWH�WKDW�6HFWLRQ���I��DSSOLHV�WR�KLVWRULF�VLWHV�UHJDUGOHVV�RI�RZQHUVKLS�W\SH�

EXW�RQO\�WR�SXEOLFO\�RZQHG�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV��DQG�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV�

:KHQ� SDUNV�� UHFUHDWLRQDO� DUHDV�� DQG� ZLOGOLIH� DQG� ZDWHUIRZO� UHIXJHV� DUH� RZQHG� E\� SULYDWH

LQVWLWXWLRQV�DQG�LQGLYLGXDOV��HYHQ�LI�VXFK�DUHDV�DUH�RSHQ�WR�WKH�JHQHUDO�SXEOLF��6HFWLRQ���I��GRHV�QRW

DSSO\���7KH�)+:$��KRZHYHU��VWURQJO\�HQFRXUDJHV�WKH�SUHVHUYDWLRQ�RI�VXFK�SULYDWHO\�RZQHG�ODQGV�

,I�D�JRYHUQPHQW�ERG\�KDV�D�SURSULHWDU\�LQWHUHVW� LQ� WKH�ODQG��VXFK�DV�IHH�RZQHUVKLS��GUDLQDJH

HDVHPHQW��RU�ZHWODQG�HDVHPHQW���LW�FDQ�EH�FRQVLGHUHG��SXEOLFO\�RZQHG����)XUWKHU��FDVH�ODZ�KROGV

WKDW�ODQG�VXEMHFW�WR�D�SXEOLF�HDVHPHQW�LQ�SHUSHWXLW\�FDQ�EH�FRQVLGHUHG�WR�EH�SXEOLFO\�RZQHG�ODQG

IRU�WKH�SXUSRVH�ZKLFK�WKH�HDVHPHQW�H[LVWV���8QGHU�VSHFLDO�FLUFXPVWDQFHV��OHDVH�DJUHHPHQWV�PD\

DOVR�FRQVWLWXWH�D�SURSULHWDU\�LQWHUHVW�LQ�WKH�ODQG���6XFK�OHDVH�DJUHHPHQWV�PXVW�EH�HYDOXDWHG�RQ�D

FDVH�E\�FDVH�EDVLV��DQG�VXFK�IDFWRUV�DV�WKH�WHUP�RI�WKH�OHDVH��WKH�XQGHUVWDQGLQJ�RI�WKH�SDUWLHV�WR

WKH�OHDVH��DQG�FDQFHOODWLRQ�FODXVHV��DQG�WKH�OLNH�VKRXOG�EH�FRQVLGHUHG���$Q\�TXHVWLRQV�RQ�ZKHWKHU

RU�QRW�D�OHDVHKROG�RU�RWKHU�WHPSRUDU\�LQWHUHVW�FRQVWLWXWHV�SXEOLF�RZQHUVKLS�VKRXOG�EH�UHIHUUHG�WR

WKH�)+:$�

$���3XEOLF�3DUNV��5HFUHDWLRQ�$UHDV��DQG�:LOGOLIH�DQG�:DWHUIRZO�5HIXJHV�

3XEOLFO\�RZQHG�ODQG�LV�FRQVLGHUHG�WR�EH�D�SDUN��UHFUHDWLRQ�DUHD��RU��ZLOGOLIH�DQG�ZDWHUIRZO

UHIXJH�ZKHQ�WKH�ODQG�KDV�EHHQ�RIILFLDOO\�GHVLJQDWHG�DV�VXFK���7KLV�GHVLJQDWLRQ�RFFXUV�ZKHQ�WKH

)HGHUDO��6WDWH��RU�ORFDO�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�ODQG�KDYH�PDGH�D�ZULWWHQ�GHVLJQDWLRQ

WKDW�WKH�ODQG�HLWKHU�����UHSUHVHQWV�D�SDUN��UHFUHDWLRQ�DUHD��RU�ZLOGOLIH�RU�ZDWHUIRZO�UHIXJH��RU�WKDW

����RQH�RI�LWV�PDMRU�SXUSRVHV�RU�IXQFWLRQV�LV�IRU�SDUN��UHFUHDWLRQ��RU�UHIXJH�SXUSRVHV���,QFLGHQWDO�

VHFRQGDU\��RFFDVLRQDO��RU�GLVSHUVHG�UHFUHDWLRQDO�DFWLYLWLHV�GR�QRW�FRQVWLWXWH�D�PDMRU�SXUSRVH��)RU

WKH� PRVW� SDUW�� WKH� �RIILFLDOV� KDYLQJ� MXULVGLFWLRQ�� DUH� WKH� RIILFLDOV� RI� WKH� DJHQF\� RZQLQJ� RU

DGPLQLVWHULQJ�WKH�ODQG���7KHUH�PD\�EH�LQVWDQFHV�ZKHUH�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ�WKH
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ODQG�KDV�GHOHJDWHG�RU�UHOLQTXLVKHG�LWV�DXWKRULW\�WR�DQRWKHU�DJHQF\��YLD�DQ�DJUHHPHQW�RQ�KRZ�VRPH

RI�LWV�ODQG�ZLOO�EH�XVHG���7KH�)+:$�ZLOO�UHYLHZ�WKLV�DJUHHPHQW�DQG�GHWHUPLQH�ZKLFK�DJHQF\�KDV

DXWKRULW\�RQ�KRZ�WKH�ODQG�ZLOO�EH�XVHG���,I�WKH�DXWKRULW\�KDV�EHHQ�GHOHJDWHG�UHOLQTXLVKHG�WR�DQRWKHU

DJHQF\�� WKDW�DJHQF\�PXVW�EH�FRQWDFWHG�WR�GHWHUPLQH�WKH�PDMRU�SXUSRVH�V��RI� WKH�ODQG���$IWHU

FRQVXOWDWLRQ�DQG�LQ�WKH�DEVHQFH�RI�DQ�RIILFLDO�GHVLJQDWLRQ�RI�SXUSRVH�RU�IXQFWLRQ�E\�WKH�RIILFLDOV

KDYLQJ�MXULVGLFWLRQ��WKH�)+:$�ZLOO�EDVH�LWV�GHFLVLRQ�RQ�LWV�RZQ�H[DPLQDWLRQ�RI�DFWXDO�IXQFWLRQV

WKDW�H[LVW���

7KH�ILQDO�GHFLVLRQ�RQ�DSSOLFDELOLW\�RI�6HFWLRQ���I��WR�D�SDUWLFXODU�W\SH�RI�ODQG�LV�PDGH�E\�WKH

)+:$���,Q�UHDFKLQJ�WKHLU�GHFLVLRQ��KRZHYHU��WKH�)+:$�QRUPDOO\�UHOLHV�RQ�WKH�RIILFLDO�KDYLQJ

MXULVGLFWLRQ�RYHU�WKH�ODQG�WR�LGHQWLI\�WKH�NLQGV�RI�DFWLYLW\�RU�IXQFWLRQ�WKDW�WDNH�SODFH�

7KH��VLJQLILFDQFH��GHWHUPLQDWLRQV�RQ�SXEOLFO\�RZQHG�ODQG�FRQVLGHUHG�WR�EH�D�SDUN��UHFUHDWLRQ

DUHD��RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH�DUH�DOVR�PDGH�E\�WKH�)HGHUDO��6WDWH��RU�ORFDO�RIILFLDOV�KDYLQJ

MXULVGLFWLRQ�RYHU�WKH�ODQG���$V�DERYH��WKH��RIILFLDOV�KDYLQJ�MXULVGLFWLRQ��DUH�XVXDOO\�RIILFLDOV�RI�WKH

DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ�WKH�ODQG���)RU�FHUWDLQ�W\SHV�RI�6HFWLRQ���I��ODQGV��PRUH�WKDQ�RQH

DJHQF\�PD\�KDYH�MXULVGLFWLRQ�RYHU�WKH�VLWH���$W�DOO�WLPHV�D�ILQGLQJ�RQ�VLJQLILFDQFH�IURP�WKH�ORFDO

RIILFLDOV�LQYROYHG�LQ�WKH�DGPLQLVWUDWLRQ�RI�WKH�ODQG�LV�QHHGHG���7KH�VLJQLILFDQFH�GHWHUPLQDWLRQ�PXVW

FRQVLGHU�WKH�VLJQLILFDQFH�RI�WKH�HQWLUH�SURSHUW\�DQG�QRW�MXVW�WKH�SRUWLRQ�RI�WKH�SURSHUW\�EHLQJ�XVHG

IRU�WKH�SURMHFW���7KH�PHDQLQJ�RI�WKH�WHUP��VLJQLILFDQFH��IRU�SXUSRVHV�RI�6HFWLRQ���I��VKRXOG�EH

H[SODLQHG�WR�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ���6LJQLILFDQFH�PHDQV�WKDW�LQ�FRPSDULQJ�WKH�DYDLODELOLW\

DQG�IXQFWLRQ�RI�WKH�UHFUHDWLRQ��SDUN��RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH�DUHD�ZLWK�WKH�UHFUHDWLRQDO�

SDUN��DQG�UHIXJH�REMHFWLYHV�RI�WKDW�FRPPXQLW\��WKH�ODQG�LQ�TXHVWLRQ�SOD\V�DQ�LPSRUWDQW�UROH�LQ

PHHWLQJ� WKRVH�REMHFWLYHV�� � ,I� D�GHWHUPLQDWLRQ� IURP� WKH�RIILFLDO�V��ZLWK� MXULVGLFWLRQ�FDQQRW�EH

REWDLQHG��WKH�6HFWLRQ���I��ODQG�ZLOO�EH�SUHVXPHG�WR�EH�VLJQLILFDQW��$OO�GHWHUPLQDWLRQV��ZKHWKHU

VWDWHG�RU�SUHVXPHG��DUH�VXEMHFW�WR�UHYLHZ�E\�)+:$�IRU�UHDVRQDEOHQHVV�

,W�VKRXOG�EH�QRWHG�WKDW�LI�WKH�JHQHUDO�SXEOLF�LV�SHUPLWWHG�YLVLWDWLRQ�DW�DQ\�WLPH�WR�SXEOLFO\

RZQHG�SDUNV�DQG�UHFUHDWLRQ�DUHDV�ZKLFK�DUH�VLJQLILFDQW�WKHQ�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�

+RZHYHU��6HFWLRQ���I��GRHV�QRW�DSSO\�ZKHQ�YLVLWDWLRQ�LV�SHUPLWWHG�WR�RQO\�D�VHOHFW�JURXS�DQG�QRW

WKH�JHQHUDO�SXEOLF�DW�ODUJH���([DPSOHV�RI�VXFK�VSHFLILF�JURXSV�LQFOXGH�UHVLGHQWV�RI�D�SXEOLF�KRXVLQJ

SURMHFW��PLOLWDU\�DQG�WKHLU�GHSHQGHQWV��VWXGHQWV�RI�D�VFKRRO��DQG�VWXGHQWV��IDFXOW\��DQG�DOXPQL�RI

D�FROOHJH�RU�XQLYHUVLW\���7KH�)+:$�GRHV��KRZHYHU��VWURQJO\�HQFRXUDJH�WKH�SUHVHUYDWLRQ�RI�VXFK

SDUNV�DQG�UHFUHDWLRQ�DUHDV�HYHQ�WKRXJK�WKH\�PD\�QRW�EH�RSHQ�WR�WKH�SXEOLF�DW�ODUJH�

%��+LVWRULF�DQG�$UFKDHRORJLFDO�5HVRXUFHV

6HFWLRQ� ��I�� DOVR� DSSOLHV� WR� VLJQLILFDQW� KLVWRULF� DQG� DUFKDHRORJLFDO� VLWHV� DQG� GLVWULFWV�

1RUPDOO\��WKH�VLWHV�FRQVLGHUHG�DV�6HFWLRQ���I��UHVRXUFHV�PXVW�EH�HLWKHU�LQGLYLGXDOO\�VLJQLILFDQW�RU

D� FRQWULEXWLQJ� HOHPHQW� LQ� D� VLJQLILFDQW� KLVWRULF� GLVWULFW�� � 3XUVXDQW� WR� WKH� 1DWLRQDO� +LVWRULF

3UHVHUYDWLRQ�$FW�� WKH�)+:$� LQ� FRRSHUDWLRQ�ZLWK� WKH�)ORULGD�'HSDUWPHQW� RI�7UDQVSRUWDWLRQ

FRQVXOWV�ZLWK�WKH�6WDWH�+LVWRULF�3UHVHUYDWLRQ�2IILFHU��6+32��DQG��LI�DSSURSULDWH��WKH�ORFDO�RIILFLDOV

WR�GHWHUPLQH�ZKHWKHU�D�VLWH�LV�RQ�RU�HOLJLEOH�IRU�OLVWLQJ�RQ�7KH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�

,Q�FDVH�RI�GRXEW�RU�GLVDJUHHPHQW�EHWZHHQ�)+:$�DQG�WKH�6+32��D�UHTXHVW�IRU�GHWHUPLQDWLRQ�RI

HOLJLELOLW\�LV�PDGH�WR�WKH�.HHSHU�RI�WKH�1DWLRQDO�5HJLVWHU��6HH�3DUW����&KDSWHU����RI�WKLV�0DQXDO��
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$�WKLUG�SDUW\�PD\�DOVR�UHTXHVW�WKH�.HHSHU�IRU�D�GHWHUPLQDWLRQ�RI�HOLJLELOLW\���)RU�SXUSRVHV�RI

6HFWLRQ���I���D�KLVWRULF�RU�DUFKDHRORJLFDO�VLWH�LV�VLJQLILFDQW�RQO\�LI�LW�LV�RQ�RU�HOLJLEOH�IRU�7KH

1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��XQOHVV�WKH�)+:$�GHWHUPLQHV�WKDW�WKH�DSSOLFDWLRQ�RI�6HFWLRQ

��I��LV�RWKHUZLVH�DSSURSULDWH���,I�D�KLVWRULF�VLWH�LV�GHWHUPLQHG�QRW�WR�EH�RQ�RU�HOLJLEOH�IRU�7KH

1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��EXW�DQ�RIILFLDO��VXFK�DV�WKH�0D\RU��3UHVLGHQW�RI�WKH�ORFDO

KLVWRULF� VRFLHW\�� HWF��� SURYLGHV� LQIRUPDWLRQ� WR� LQGLFDWH� WKDW� WKH� � KLVWRULF� VLWH� LV� RWKHUZLVH

VLJQLILFDQW��WKH�)+:$�PD\�DSSO\�6HFWLRQ���I���,Q�WKH�HYHQW�WKDW�6HFWLRQ���I��LV�IRXQG�LQDSSOLFDEOH�

WKH�)+:$�'LYLVLRQ�2IILFH� VKRXOG� GRFXPHQW� WKH� EDVLV� IRU� QRW� DSSO\LQJ� 6HFWLRQ� ��I��� � 6XFK

GRFXPHQWDWLRQ�PLJKW�LQFOXGH�WKH�UHDVRQV�ZK\�WKH�KLVWRULF�VLWH�ZDV�QRW�HOLJLEOH�IRU�WKH�1DWLRQDO

5HJLVWHU�

,Q�WKH�FDVH�RI�DUFKDHRORJLFDO�VLWHV��6HFWLRQ���I��RQO\�DSSOLHV�WR�WKRVH�VLWHV�ZKLFK�DUH�RQ�RU

HOLJLEOH�IRU�LQFOXVLRQ�RQ�WKH�1DWLRQDO�5HJLVWHU�DQG�ZKLFK�ZDUUDQW�SUHVHUYDWLRQ�LQ�SODFH��LQFOXGLQJ

WKRVH�GLVFRYHUHG�GXULQJ�FRQVWUXFWLRQ����6HFWLRQ���I��GRHV�QRW�DSSO\�LI�)+:$��DIWHU�FRQVXOWDWLRQ

ZLWK�WKH�6+32�DQG�WKH�$GYLVRU\�&RXQFLO�RQ�+LVWRULF�3UHVHUYDWLRQ��$&+3���GHWHUPLQHV�WKDW�WKH

DUFKDHRORJLFDO�UHVRXUFH�LV�LPSRUWDQW�FKLHIO\�EHFDXVH�RI�ZKDW�FDQ�EH�OHDUQHG�E\�GDWD�UHFRYHU\��HYHQ

LI�LW�LV�DJUHHG�QRW�WR�UHFRYHU�WKH�UHVRXUFH��DQG�KDV�PLQLPDO�YDOXH�IRU�SUHVHUYDWLRQ�LQ�SODFH���,Q�WKH

FDVHV�ZKHUH�SUHVHUYDWLRQ� LQ�SODFH� LV�QRW�ZDUUDQWHG�� WKH�SURMHFW�GRFXPHQWV� VKRXOG� UHIOHFW� WKH

FRQVXOWDWLRQ�DQG�FRQFOXVLRQ�IRU�WKH�VLWH�LQ�TXHVWLRQ���)RU�VLWHV�GLVFRYHUHG�GXULQJ�FRQVWUXFWLRQ�

ZKHUH� SUHVHUYDWLRQ� RI� WKH� UHVRXUFH� LQ� SODFH� LV� ZDUUDQWHG�� WKH� 6HFWLRQ� ��I�� SURFHVV� ZLOO� EH

H[SHGLWHG���,Q�VXFK�FDVHV��WKH�HYDOXDWLRQ�RI�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�ZLOO�WDNH�DFFRXQW�RI

WKH�OHYHO�RI�LQYHVWPHQW�DOUHDG\�PDGH���7KH�UHYLHZ�SURFHVV��LQFOXGLQJ�WKH�FRQVXOWDWLRQ�ZLWK�RWKHU

DJHQFLHV��VKRXOG�EH�VKRUWHQHG��DV�DSSURSULDWH�� �$Q�2FWREHU����������PHPRUDQGXP�ZLWK� WKH

+HULWDJH�&RQVHUYDWLRQ�DQG�5HFUHDWLRQ�6HUYLFH��QRZ�1DWLRQDO�3DUN�6HUYLFH��SURYLGHV�HPHUJHQF\

SURFHGXUHV�IRU�XQDQWLFLSDWHG�FXOWXUDO�UHVRXUFHV�GLVFRYHUHG�GXULQJ�FRQVWUXFWLRQ�

7KH� )+:$�PD\� GHWHUPLQH� WKDW� 6HFWLRQ� ��I�� UHTXLUHPHQWV� GR� QRW� DSSO\� WR� UHVWRUDWLRQ�

UHKDELOLWDWLRQ��RU�PDLQWHQDQFH�RI�WUDQVSRUWDWLRQ�IDFLOLWLHV��VXFK�DV�EULGJHV��WKDW�DUH�RQ�RU�HOLJLEOH

IRU�WKH�1DWLRQDO�5HJLVWHU�ZKHQ������WKH�ZRUN�ZLOO�QRW�DGYHUVHO\�DIIHFW�WKH�KLVWRULF�TXDOLWLHV�RI�WKH

IDFLOLW\�WKDW�FDXVH�LW�WR�EH�RQ�RU�HOLJLEOH�IRU�OLVWLQJ�RQ�WKH�1DWLRQDO�5HJLVWHU�DQG�����WKH�6+32�DQG

WKH�$&+3�KDYH�EHHQ�FRQVXOWHG�DQG�KDYH�QRW�REMHFWHG�WR�WKH�ILQGLQJ�RI��QR�DGYHUVH�HIIHFW��

&���3XEOLF�0XOWLSOH�XVH�/DQG�+ROGLQJV

:KHUH�)HGHUDO�ODQGV�RU�RWKHU�SXEOLF�ODQG�KROGLQJV��H�J��6WDWH�IRUHVWV��DUH�DGPLQLVWHUHG�XQGHU

VWDWXWHV�SHUPLWWLQJ�PDQDJHPHQW�IRU�PXOWLSOH�XVHV��DQG��LQ�IDFW��DUH�PDQDJHG�IRU�PXOWLSOH�XVHV�

6HFWLRQ���I��DSSOLHV�RQO\�WR�WKRVH�SRUWLRQV�RI�VXFK�ODQGV�ZKLFK�IXQFWLRQ�IRU��RU�DUH�GHVLJQDWHG�LQ

WKH�PDQDJHPHQW�SODQV�RI�WKH�DGPLQLVWHULQJ�DJHQF\�DV�EHLQJ�IRU�VLJQLILFDQW�SDUN��UHFUHDWLRQ��RU

ZLOGOLIH�DQG�ZDWHUIRZO�SXUSRVHV���7KH�GHWHUPLQDWLRQ�DV�WR�ZKLFK�ODQGV�VR�IXQFWLRQ�RU�DUH�VR

GHVLJQDWHG��DQG�WKH�VLJQLILFDQFH�RI�WKRVH�ODQGV��VKDOO�EH�PDGH�E\�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ

RYHU�WKH�ODQGV���7KH�)+:$�ZLOO�UHYLHZ�WKLV�GHWHUPLQDWLRQ�WR�DVVXUH�LWV�UHDVRQDEOHQHVV���7KH

GHWHUPLQDWLRQ�RI�VLJQLILFDQFH�VKDOO�DSSO\�WR�WKH�HQWLUH�DUHD�RI�VXFK�SDUN��UHFUHDWLRQ��RU�ZLOGOLIH�DQG

ZDWHUIRZO�UHIXJH�VLWHV���)RU�SXEOLF�ODQG�KROGLQJV�ZKLFK�GR�QRW�KDYH�PDQDJHPHQW�SODQV��RU�ZKHUH

H[LVWLQJ�PDQDJHPHQW�SODQV�DUH�QRW�FXUUHQW��6HFWLRQ���I��DSSOLHV�WR�WKRVH�DUHDV�ZKLFK�IXQFWLRQ
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SULPDULO\�IRU�6HFWLRQ���I��SXUSRVHV���6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DUHDV�RI�PXOWLSOH�XVH�ODQGV

ZKLFK�IXQFWLRQ�SULPDULO\�IRU�SXUSRVHV�QRW�SURWHFWHG�E\�6HFWLRQ���I��

�����������86(��81'(5�6(&7,21���I�

$�6HFWLRQ���I��XVH�FDQ�RFFXU�HLWKHU�GLUHFWO\�RU�LQGLUHFWO\��L�H��FRQVWUXFWLYH�XVH����)RU�WKH

SXUSRVHV�RI�6HFWLRQ���I���D���XVH��RFFXUV�

'LUHFWO\�

��� ZKHQ�ODQG�IURP�D�6HFWLRQ���I��VLWH�LV�SHUPDQHQWO\�DFTXLUHG��DQG�LQFRUSRUDWHG�LQWR

D�WUDQVSRUWDWLRQ�SURMHFW��RU

��� ZKHQ� WKHUH� LV� D� WHPSRUDU\� RFFXSDQF\� RI� ODQG� WKDW� LV� DGYHUVH� LQ� WHUPV� RI� WKH

VWDWXWH
V�SUHVHUYDWLRQLVW�SXUSRVHV��

RU�,QGLUHFWO\�

���� ZKHQ� WKH�SUR[LPLW\� LPSDFWV�RI�D� WUDQVSRUWDWLRQ�SURMHFW�RQ�D�6HFWLRQ���I��VLWH�

ZLWKRXW�WKH�DFTXLVLWLRQ�RI�ODQG�IURP�WKH���I��VLWH��DUH�VR�JUHDW�WKDW�WKH�SXUSRVHV�IRU

ZKLFK� WKH� 6HFWLRQ� ��I�� VLWH� H[LVWV� DUH� VXEVWDQWLDOO\� LPSDLUHG� �WKLV� LV� QRUPDOO\

UHIHUUHG�WR�E\�FRXUWV�DV�D�FRQVWUXFWLYH�XVH��

'XH�WR�WKH�VSHFLDO�UHODWLRQVKLS�EHWZHHQ�WUDQVSRUWDWLRQ�IDFLOLWLHV�VXFK�DV�EULGJHV�DQG�KLJKZD\V

DQG�WUDQVSRUWDWLRQ�SURMHFWV��WKH�IROORZLQJ�W\SHV�RI�ZRUN�GR�QRW��XVH��ODQG�IURP�D�6HFWLRQ���I��VLWH

SURYLGHG�WKH�KLVWRULF�TXDOLWLHV�RI�WKH�IDFLOLW\�ZLOO�QRW�EH�DGYHUVHO\�DIIHFWHG����D��PRGLILFDWLRQ��

UHKDELOLWDWLRQ�RI�D�KLVWRULF�KLJKZD\��DQG���E��PDLQWHQDQFH���UHKDELOLWDWLRQ�RI�D�KLVWRULF�EULGJH�

6XFK�GHWHUPLQDWLRQV�VKRXOG�EH�PDGH�RQO\�DIWHU�WKH�6+32�DQG�WKH�$&+3�KDYH�EHHQ�FRQVXOWHG

SXUVXDQW�WR�WKH�UHTXLUHPHQWV�RI�WKH�6HFWLRQ�����3URFHVV�RI�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ�$FW

RI�������DV�DPHQGHG��VHH�3DUW����&KDSWHU����RI�WKLV�0DQXDO��DQG�KDYH�QRW�REMHFWHG�WR�WKH�ILQGLQJ�

$���$FWXDO�RU�'LUHFW�8VH

7KH� WZR� W\SHV� RI� GLUHFW� XVH�� DV� OLVWHG� DERYH�� RFFXU�ZKHQ� ODQG� IURP� D� ��I�� UHVRXUFH� LV

SHUPDQHQWO\�LQFRUSRUDWHG�LQWR�D�WUDQVSRUWDWLRQ�IDFLOLW\�RU�ZKHQ�WKHUH�LV�D�WHPSRUDU\�RFFXSDQF\

RI�ODQG�IURP�D���I��UHVRXUFH�ZKLFK�UHVXOWV�LQ�DQ�DGYHUVH�DIIHFW�XSRQ�WKH�UHVRXUFH�LQ�WHUPV�RI�WKH

��I��VWDWXWH
V�SUHVHUYDWLRQ�SXUSRVHV�

7KH�ILUVW�W\SH�RI�GLUHFW�XVH��WKH�SHUPDQHQW�LQFRUSRUDWLRQ�RI�ODQG�IURP�D���I��UHVRXUFH��LV�VHOI�

H[SODQDWRU\���,W�LQFOXGHV�VXFK�DFWLYLWLHV�DV�WKH�H[SDQVLRQ�RI�D�URDGZD\�RU�ULJKW�RI�ZD\��DV�ZHOO�DV

DQ\�VLPLODU�DFWLRQV��LQWR�ODQG�ZKLFK�LV�GHVLJQDWHG�DV�D�VLJQLILFDQW�SXEOLF�SDUN��UHFUHDWLRQ�DUHD�

ZDWHUIRZO�RU�ZLOGOLIH�UHIXJH�DUHD��RU�D�KLVWRULF�VLWH�DV�GHVFULEHG�DERYH�>VHH�6HFWLRQ����������

6HFWLRQ���I��5HVRXUFHV@�



5HY���������� 3$57����&+$37(5��� �����

7KH�VHFRQG�W\SH�RI�GLUHFW�XVH��WKH�WHPSRUDU\�RFFXSDQF\�RI�ODQG�GHVLJQDWHG�DV�D�6HFWLRQ���I�

UHVRXUFH��VXFK�DV�FRQVWUXFWLRQ�HDVHPHQWV��HWF���GR�QRW�FRQVWLWXWH�D��XVH��ZLWKLQ�WKH�PHDQLQJ�RI

6HFWLRQ���I��LI�WKH�IROORZLQJ�FRQGLWLRQV�DUH�PHW�

��� WKH�GXUDWLRQ�RI�WKH�RFFXSDQF\�PXVW�EH�WHPSRUDU\��OHVV�WKDQ�WKH�WLPH�QHHGHG�IRU�WKH

FRQVWUXFWLRQ�RI�WKH�SURMHFW��DQG�WKHUH�VKRXOG�EH�QR�FKDQJH�LQ�WKH�RZQHUVKLS�RI�WKH

ODQG�

��� WKH�VFRSH�RI�WKH�ZRUN�PXVW�EH�PLQRU��L�H���ERWK�WKH�QDWXUH�DQG�WKH�PDJQLWXGH�RI

WKH�FKDQJHV�WR�WKH�6HFWLRQ���I��UHVRXUFH�DUH�PLQLPDO�

��� WKHUH�DUH�QR�SHUPDQHQW��DGYHUVH�SK\VLFDO�LPSDFWV�DQWLFLSDWHG�DQG�QR�LQWHUIHUHQFH

ZLWK�WKH�DFWLYLWLHV�RU�SXUSRVHV�RI�WKH�UHVRXUFH�RQ�HLWKHU�D�WHPSRUDU\�RU�SHUPDQHQW

EDVLV�

��� WKH�ODQG�EHLQJ�XVHG�PXVW�EH�IXOO\�UHVWRUHG�WR�D�FRQGLWLRQ�DW�OHDVW�DV�JRRG�DV�WKDW

ZKLFK�H[LVWHG�SULRU�WR�WKH�SURMHFW��DQG

��� WKHUH�PXVW�EH�GRFXPHQWHG��ZULWWHQ�DJUHHPHQW�RI�WKH�DSSURSULDWH�)HGHUDO��6WDWH�

RU�ORFDO�RIILFLDO�V��KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�UHVRXUFH�UHJDUGLQJ�WKH�FRQGLWLRQV

OLVWHG�DERYH��

%���&RQVWUXFWLYH�RU�,QGLUHFW�8VH

&RQVWUXFWLYH� XVH� RI� D� 6HFWLRQ� ��I�� VLWH� RFFXUV� ZKHQ� D� WUDQVSRUWDWLRQ� SURMHFW� GRHV� QRW

LQFRUSRUDWH�ODQG�IURP�D�6HFWLRQ���I��UHVRXUFH��EXW�GXH�WR�WKH�SUR[LPLW\�LPSDFWV�RI�WKH�SURMHFW�WKH

DFWLYLWLHV��IHDWXUHV��RU�DWWULEXWHV�RI�WKH�VLWH
V�YLWDO�IXQFWLRQV�DUH��VXEVWDQWLDOO\�LPSDLUHG����6XFK

�VXEVWDQWLDO�LPSDLUPHQW��RFFXUV�RQO\�ZKHQ�WKH�SURWHFWHG�DFWLYLWLHV��IHDWXUHV��RU�DWWULEXWHV�RI�WKH

UHVRXUFH� DUH� VXEVWDQWLDOO\� GLPLQLVKHG�� � 7KH� GHJUHH� RI� LPSDLUPHQW� VKRXOG� EH� GHWHUPLQHG� LQ

FRQVXOWDWLRQ�ZLWK�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�UHVRXUFH���)+:$�SROLF\�PDLQWDLQV�WKDW

D�FRQVWUXFWLYH�XVH�RI�6HFWLRQ���I��ODQGV�LV�SRVVLEOH��EXW�EHFDXVH�RI�LWV�UDULW\��LW�VKRXOG�EH�FDUHIXOO\

H[DPLQHG�

7KH� IROORZLQJ� ILYH�VWHS�SURFHVV�KDV�EHHQ� VXJJHVWHG�E\� WKH�)+:$�IRU� FRQVWUXFWLYH�XVH

GHWHUPLQDWLRQV��VHH�EHORZ��SDUW�&�RI�WKLV�6HFWLRQ��&RQVWUXFWLYH�8VH�*XLGDQFH��IRU�H[DPSOHV�RI

VLWXDWLRQV�LQ�ZKLFK�WKH�)+:$�KDV�GHWHUPLQHG�WKDW�D�FRQVWUXFWLYH�XVH�GRHV�RU�GRHV�QRW�RFFXU��

7KH�ILUVW�VWHS� LV�D� UHFRJQLWLRQ� WKDW�D�FRQVWUXFWLYH�XVH�FDQ�RFFXU�� �7KH�VHFRQG�VWHS� LV� WR

HVWDEOLVK�D�WKUHVKROG�RU�VWDQGDUG�IRU�GHWHUPLQLQJ�ZKHQ�FRQVWUXFWLYH�XVH�RFFXUV���7KH�)+:$�KDV

GHWHUPLQHG�WKDW�WKH�WKUHVKROG�IRU�FRQVWUXFWLYH�XVH�LV�SUR[LPLW\�LPSDFWV�ZKLFK�VXEVWDQWLDOO\�LPSDLU

WKH�IXQFWLRQ��LQWHJULW\��XVH��DFFHVV��YDOXH��RU�VHWWLQJ�RI�D�SDUN��UHFUHDWLRQ�DUHD��ZDWHUIRZO�RU

ZLOGOLIH�UHIXJH��RU�KLVWRULF�VLWH�

6WHSV�WKUHH��IRXU��DQG�ILYH�DUH�SURMHFW�VSHFLILF�DQG�VKRXOG�EH�DSSOLHG�ZKHQHYHU�WKHUH�LV�D

OLNHOLKRRG�WKDW�FRQVWUXFWLYH�XVH�FRXOG�RFFXU�RU�ZLOO�EH�DQ�LVVXH�RQ�D�SURMHFW���7KH�WKLUG�VWHS�LV�WR
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LGHQWLI\�WKH�IXQFWLRQV��DFWLYLWLHV��DQG�TXDOLWLHV�RI�WKH�6HFWLRQ���I��UHVRXUFH�ZKLFK�PD\�EH�VHQVLWLYH

WR�SUR[LPLW\�LPSDFWV���7KH�IRXUWK�VWHS�LV�WR�DQDO\]H�WKH�SUR[LPLW\�LPSDFWV�RQ�WKH�6HFWLRQ���I�

UHVRXUFH�� � ,PSDFWV� �VXFK� DV� QRLVH�� ZDWHU� UXQRII�� HWF��� ZKLFK� FDQ� EH� TXDQWLILHG�� VKRXOG� EH

TXDQWLILHG���2WKHU�SUR[LPLW\�LPSDFWV��VXFK�DV�YLVXDO�LQWUXVLRQ��DFFHVV��HWF���ZKLFK�OHQG�WKHPVHOYHV

WR�TXDOLWDWLYH�DQDO\VLV�VKRXOG�EH�TXDOLILHG���,I�DQ\�RI�WKH�SUR[LPLW\�LPSDFWV�ZLOO�EH�PLWLJDWHG��RQO\

WKH�QHW�LPSDFW�PXVW�EH�FRQVLGHUHG�LQ�WKH�DQDO\VLV���7KH�DQDO\VLV�VKRXOG�DOVR�GHVFULEH�DQG�FRQVLGHU

WKH�LPSDFWV�ZKLFK�FRXOG�UHDVRQDEO\�EH�H[SHFWHG�LI�WKH�SURSRVHG�SURMHFW�ZHUH�QRW�EXLOW�VLQFH�VXFK

LPSDFWV�VKRXOG�QRW�EH�DWWULEXWHG�WR�WKH�SURMHFW�� �7KH�ILIWK�VWHS�LV� WR�GHWHUPLQH�ZKHWKHU�WKHVH

LPSDFWV� VXEVWDQWLDOO\� LPSDLU� WKH� IXQFWLRQ�� YDOXH�� HWF�� RI� WKH� 6HFWLRQ� ��I�� UHVRXUFH�� � 7KLV

GHWHUPLQDWLRQ�RQ�LPSDLUPHQW�VKRXOG��RI�FRXUVH��EH�FRRUGLQDWHG�ZLWK�WKH�)HGHUDO��6WDWH��RU�ORFDO

RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�SDUN��UHFUHDWLRQ�DUHD��UHIXJH��RU�KLVWRULF�VLWH�

,I�LW�LV�FRQFOXGHG�WKDW�WKH�SUR[LPLW\�HIIHFWV�GR�QRW�FDXVH�D�VXEVWDQWLDO�LPSDLUPHQW��WKH�)+:$

FDQ�UHDVRQDEO\�FRQFOXGH�WKDW�WKHUH�LV�QR�FRQVWUXFWLYH�XVH���3URMHFW�GRFXPHQWV�VKRXOG�FRQWDLQ�WKH

DQDO\VLV�RI�SUR[LPLW\�HIIHFWV�DQG�ZKHWKHU�WKHUH�LV�VXEVWDQWLDO�LPSDLUPHQW�WR�D�6HFWLRQ���I��UHVRXUFH�

([FHSW�IRU�UHVSRQGLQJ�WR�UHYLHZ�FRPPHQWV�LQ�HQYLURQPHQWDO�GRFXPHQWV�ZKLFK�VSHFLILFDOO\�DGGUHVV

FRQVWUXFWLYH�XVH��WKH�WHUP�FRQVWUXFWLYH�XVH��QHHG�QRW�EH�XVHG���)XUWKHU��WKH�)+:$�LV�QRW�UHTXLUHG

WR�GHWHUPLQH�WKDW�WKHUH�LV�QR�FRQVWUXFWLYH�XVH���+RZHYHU��VXFK�D�GHWHUPLQDWLRQ�FRXOG�EH�PDGH�DW

WKH�GLVFUHWLRQ�RI�WKH�)+:$���:KHUH�LW�LV�GHFLGHG�WKDW�WKHUH�ZLOO�EH�D�FRQVWUXFWLYH�XVH��WKH�'UDIW

6HFWLRQ���I��(YDOXDWLRQ�PXVW�EH�FOHDUHG�ZLWK�WKH�:DVKLQJWRQ�+HDGTXDUWHUV��WKURXJK�WKH�'LYLVLRQ

2IILFH��SULRU�WR�FLUFXODWLRQ�

:KHQHYHU�D�SRWHQWLDO�FRQVWUXFWLYH�XVH�LV�LGHQWLILHG�IRU�D�SURMHFW��D�UHTXHVW�IRU�D�GHWHUPLQDWLRQ

RI� 6HFWLRQ� ��I�� DSSOLFDELOLW\� VKRXOG� EH� FRPSOHWHG� DQG� SURYLGHG� WR� WKH� )+:$� 'LYLVLRQ

+HDGTXDUWHUV���,Q�DGGLWLRQ�WR�WKH�VWDQGDUG�LQIRUPDWLRQ�UHTXLUHG�IRU�WKH�UHTXHVW��VHH�VHFWLRQ����

������D�GHVFULSWLRQ�RI�WKH�DWWULEXWHV�RU�IHDWXUHV�RI�WKH�6HFWLRQ���I��SURSHUW\�ZKLFK�PD\�EH�VHQVLWLYH

WR�SUR[LPLW\�LPSDFWV�VKRXOG�EH�GHOLQHDWHG�DQG�DQ\�SURMHFW�DFWLYLWLHV�ZKLFK�PD\�UHVXOW�LQ�SUR[LPLW\

LPSDFWV�WR�WKH�UHVRXUFH�VKRXOG�EH�LGHQWLILHG�DQG�HYDOXDWHG���2QO\�)+:$�PD\�GHWHUPLQH�LI�DQ\

VXFK�LPSDFWV�FRQVWLWXWH�D��VXEVWDQWLDO�LPSDLUPHQW��RI�WKH�6HFWLRQ���I��UHVRXUFH�

&���&RQVWUXFWLYH�8VH�*XLGDQFH�

7KH�)+:$�KDV�UHYLHZHG�WKH�IROORZLQJ�VLWXDWLRQV�DQG�GHWHUPLQHG�WKDW�D�FRQVWUXFWLYH�XVH

RFFXUV�ZKHQ�

�� 7KH�SURMHFWHG�QRLVH�OHYHO�LQFUHDVHV�DWWULEXWDEOH�WR�WKH�SURMHFW�VXEVWDQWLDOO\�LQWHUIHUHV

ZLWK� WKH�XVH�DQG�HQMR\PHQW�RI�D�QRLVH�VHQVLWLYH�IDFLOLW\�RI�D�UHVRXUFH�SURWHFWHG�E\

6HFWLRQ���I���VXFK�DV�KHDULQJ�WKH�SHUIRUPDQFHV�DW�DQ�RXWGRRU�DPSKLWKHDWHU��VOHHSLQJ�LQ

WKH�VOHHSLQJ�DUHD�RI�D�FDPSJURXQG��HQMR\PHQW�RI�D�KLVWRULF�VLWH�ZKHUH�D�TXLHW�VHWWLQJ�LV

D�JHQHUDOO\�UHFRJQL]HG�IHDWXUH�RU�DWWULEXWH�RI�WKH�VLWH
V�VLJQLILFDQFH��RU�HQMR\PHQW�RI�DQ

XUEDQ�SDUN�ZKHUH�VHUHQLW\�DQG�TXLHW�DUH�VLJQLILFDQW�DWWULEXWHV�

�� 7KH� SUR[LPLW\� RI� WKH� SURSRVHG� SURMHFW� VXEVWDQWLDOO\� LPSDLUV� DHVWKHWLF� IHDWXUHV� RU

DWWULEXWHV�RI�D�UHVRXUFH�SURWHFWHG�E\�6HFWLRQ���I���ZKHUH�VXFK�IHDWXUHV�RU�DWWULEXWHV�DUH

FRQVLGHUHG�LPSRUWDQW�FRQWULEXWLQJ�HOHPHQWV�WR�WKH�YDOXH�RI�WKH�UHVRXUFH���([DPSOHV�RI
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VXEVWDQWLDO� LPSDLUPHQW� WR� YLVXDO� RU� DHVWKHWLF� TXDOLWLHV� ZRXOG� EH� WKH� ORFDWLRQ� RI� D

SURSRVHG�WUDQVSRUWDWLRQ�IDFLOLW\�LQ�VXFK�SUR[LPLW\�WKDW�LW�REVWUXFWV�RU�HOLPLQDWHV�WKH

SULPDU\� YLHZV� RI� DQ� DUFKLWHFWXUDOO\� VLJQLILFDQW� KLVWRULFDO� EXLOGLQJ�� RU� VXEVWDQWLDOO\

GHWUDFWV�IURP�WKH�VHWWLQJ�RI�D�SDUN�RU�KLVWRULF�VLWH�ZKLFK�GHULYHV�LWV�YDOXH�LQ�VXEVWDQWLDO

SDUW�GXH�WR�LWV�VHWWLQJ�

�� 7KH�SURMHFW�UHVXOWV�LQ�D�UHVWULFWLRQ�RQ�DFFHVV�ZKLFK�VXEVWDQWLDOO\�GLPLQLVKHV�WKH�XWLOLW\

RI�D�VLJQLILFDQW�SXEOLFO\�RZQHG�SDUN��UHFUHDWLRQ�DUHD��RU�D�KLVWRULF�VLWH�

�� 7KH�YLEUDWLRQ�LPSDFW�IURP�RSHUDWLRQ�RI�WKH�SURMHFW�VXEVWDQWLDOO\�LPSDLUV�WKH�XVH�RI�D

6HFWLRQ���I��UHVRXUFH��VXFK�DV�SURMHFWHG�YLEUDWLRQ�OHYHOV�IURP�D�UDLO�WUDQVLW�SURMHFW�WKDW

DUH�JUHDW�HQRXJK�WR�DIIHFW�WKH�VWUXFWXUDO�LQWHJULW\�RI�D�KLVWRULF�EXLOGLQJ�RU�VXEVWDQWLDOO\

GLPLQLVK�WKH�XWLOLW\�RI�WKH�EXLOGLQJ��RU

�� 7KH�HFRORJLFDO�LQWUXVLRQ�RI�WKH�SURMHFW�VXEVWDQWLDOO\�GLPLQLVKHV�WKH�YDOXH�RI�ZLOGOLIH

KDELWDW� LQ� D� ZLOGOLIH� RU� ZDWHUIRZO� UHIXJH� DGMDFHQW� WR� WKH� SURMHFW� RU� VXEVWDQWLDOO\

LQWHUIHUHV� ZLWK� WKH� DFFHVV� WR� D� ZLOGOLIH� RU� ZDWHUIRZO� UHIXJH�� ZKHQ� VXFK� DFFHVV� LV

QHFHVVDU\�IRU�HVWDEOLVKHG�ZLOGOLIH�PLJUDWLRQ�RU�FULWLFDO�OLIH�F\FOH�SURFHVVHV�

7KH�)+:$�KDV�UHYLHZHG�WKH�IROORZLQJ�VLWXDWLRQV�DQG�GHWHUPLQHG�WKDW�D�FRQVWUXFWLYH�XVH�GRHV

QRW�RFFXU�ZKHQ�

�� &RPSOLDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�����RI�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ

$FW�DQG����&)5�SDUW�����IRU�SUR[LPLW\�LPSDFWV�RI�WKH�SURSRVHG�DFWLRQ�RQ�D�VLWH�OLVWHG

RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�UHVXOWV�LQ�DQ�DJUHHPHQW�RI��QR

HIIHFW��RU��QR�DGYHUVH�HIIHFW��

�� 7KH�SURMHFWHG�WUDIILF�QRLVH�OHYHOV�RI�WKH�SURSRVHG�KLJKZD\�SURMHFW�GR�QRW�H[FHHG�WKH

)+:$�QRLVH�DEDWHPHQW�FULWHULD�DV�FRQWDLQHG� LQ�7DEOH�������&)5�SDUW������RU� WKH

SURMHFWHG�RSHUDWLRQDO�QRLVH�OHYHOV�RI�WKH�SURSRVHG�WUDQVLW�SURMHFW�GR�QRW�H[FHHG�WKH�QRLVH

LPSDFW�FULWHULD�LQ�WKH�$PHULFDQ�3XEOLF�7UDQVLW�$VVRFLDWLRQ��$37$��JXLGHOLQHV�

�� 7KH�SURMHFWHG�QRLVH�OHYHOV�H[FHHG�WKH�UHOHYDQW�WKUHVKROG�LQ�LWHP����DERYH��EHFDXVH�RI

KLJK�H[LVWLQJ�QRLVH��EXW�WKH�LQFUHDVH�LQ�SURMHFWHG�QRLVH�OHYHOV�LI�WKH�SURSRVHG�SURMHFW�LV

FRQVWUXFWHG��ZKHQ�FRPSDUHG�ZLWK�WKH�SURMHFWHG�QRLVH�OHYHOV�LI�SURMHFW�LV�QRW�EXLOW��LV

EDUHO\�SHUFHSWLEOH����G%$�RU�OHVV��

�� 7KHUH�DUH�SUR[LPLW\�LPSDFWV�WR�D�6HFWLRQ���I��UHVRXUFH��EXW�D�JRYHUQPHQWDO�DJHQF\
V

ULJKW�RI�ZD\�DFTXLVLWLRQ��DQ�DSSOLFDQW
V�DGRSWLRQ�RI�SURMHFW�ORFDWLRQ��RU�WKH�)+:$
V

DSSURYDO�RI�D�ILQDO�HQYLURQPHQWDO�GRFXPHQW��HVWDEOLVKHG�WKH�ORFDWLRQ�IRU�D�SURSRVHG

WUDQVSRUWDWLRQ� SURMHFW� EHIRUH� WKH� GHVLJQDWLRQ�� HVWDEOLVKPHQW�� RU� FKDQJH� LQ� WKH

VLJQLILFDQFH�RI�WKH�UHVRXUFH���+RZHYHU��LI�WKH�DJH�RI�DQ�KLVWRULF�VLWH�LV�FORVH�WR��EXW�OHVV

WKDQ�� ��� \HDUV� DW� WKH� WLPH� RI� WKH� JRYHUQPHQWDO� DJHQF\
V� DFTXLVLWLRQ�� DGRSWLRQ�� RU

DSSURYDO�� DQG� H[FHSW� IRU� LWV� DJH�ZRXOG� EH� HOLJLEOH� IRU� WKH�1DWLRQDO� 5HJLVWHU�� DQG
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FRQVWUXFWLRQ�ZRXOG�EHJLQ�DIWHU�WKH�VLWH�ZDV�HOLJLEOH��WKHQ�WKH�VLWH�LV�FRQVLGHUHG�D�KLVWRULF

VLWH�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�

�� 7KHUH�DUH�LPSDFWV�WR�D�SURSRVHG�SXEOLF�SDUN��UHFUHDWLRQ�DUHD��RU�ZLOGOLIH�UHIXJH��EXW�WKH

SURSRVHG�WUDQVSRUWDWLRQ�SURMHFW�DQG�WKH�UHVRXUFH�DUH�FRQFXUUHQWO\�SODQQHG�RU�GHYHORSHG�

([DPSOHV�RI�VXFK�FRQFXUUHQW�SODQQLQJ�RU�GHYHORSPHQW�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR�

$� 'HVLJQDWLRQ� RU� GRQDWLRQ� RI� SURSHUW\� IRU� WKH� VSHFLILF� SXUSRVH� RI� VXFK

FRQFXUUHQW�GHYHORSPHQW�E\�WKH�HQWLW\�ZLWK�MXULVGLFWLRQ�RU�RZQHUVKLS�RI�WKH

SURSHUW\�IRU�ERWK�WKH�SRWHQWLDO�WUDQVSRUWDWLRQ�SURMHFW�DQG�WKH�6HFWLRQ���I�

UHVRXUFH��RU

%� 'HVLJQDWLRQ��GRQDWLRQ��SODQQLQJ�RU�GHYHORSPHQW�RI�SURSHUW\�E\�WZR�RU

PRUH� JRYHUQPHQWDO� DJHQFLHV� ZLWK� MXULVGLFWLRQ� IRU� WKH� SRWHQWLDO

WUDQVSRUWDWLRQ�SURMHFW�DQG�WKH�6HFWLRQ���I��UHVRXUFH��LQ�FRQVXOWDWLRQ�ZLWK

HDFK�RWKHU�

�� 2YHUDOO��FRPELQHG��SUR[LPLW\�LPSDFWV�FDXVHG�E\�D�SURSRVHG�SURMHFW�GR�QRW�VXEVWDQWLDOO\

LPSDLU�WKH�DFWLYLWLHV��IHDWXUHV��RU�DWWULEXWHV�WKDW�TXDOLI\�D�UHVRXUFH�IRU�SURWHFWLRQ�XQGHU

6HFWLRQ���I��

�� 3UR[LPLW\�LPSDFWV�ZLOO�EH�PLWLJDWHG�WR�D�FRQGLWLRQ�HTXLYDOHQW�WR��RU�EHWWHU�WKDQ��WKDW

ZKLFK�ZRXOG�RFFXU�XQGHU�D�QR�EXLOG�VFHQDULR�

�� &KDQJH�LQ�DFFHVVLELOLW\�ZLOO�QRW�VXEVWDQWLDOO\�GLPLQLVK�WKH�XWLOL]DWLRQ�RI�WKH�6HFWLRQ���I�

UHVRXUFH��RU

�� 9LEUDWLRQ� OHYHOV� IURP�SURMHFW� FRQVWUXFWLRQ�DFWLYLWLHV� DUH�PLWLJDWHG� WKURXJK�DGYDQFH

SODQQLQJ� DQG�PRQLWRULQJ� RI� WKH� DFWLYLWLHV� WR� OHYHOV� WKDW� GR� QRW� FDXVH� D� VXEVWDQWLDO

LPSDLUPHQW�RI�WKH�6HFWLRQ���I��UHVRXUFH�

��������'HWHUPLQDWLRQ�RI�6HFWLRQ���I��$SSOLFDELOLW\

6HFWLRQ���I��KDV�EHHQ�D�IUHTXHQW�LVVXH�ZKHQ�SURMHFWV�DUH�OLWLJDWHG���7KHUHIRUH��LW�LV�HVVHQWLDO

WKDW�WKH�DSSOLFDELOLW\���QRQDSSOLFDELOLW\�RI�6HFWLRQ���I��EH�GRFXPHQWHG���:KHQ�XQVXUH�RI�6HFWLRQ

��I��DSSOLFDELOLW\��DQ�DSSOLFDELOLW\�UHTXHVW�VKRXOG�EH�SUHSDUHG�LQ�FRQVXOWDWLRQ�ZLWK�WKH�)+:$�DQG

DGGUHVV�DOO�SRWHQWLDO�6HFWLRQ���I��LQYROYHPHQWV���7KH�IROORZLQJ�LQIRUPDWLRQ�PXVW�EH�VXEPLWWHG�WR

)+:$�IRU�D�IRUPDO�'HWHUPLQDWLRQ�RI�6HFWLRQ���I��$SSOLFDELOLW\�

�� $�GHWDLOHG�PDS�RU�GUDZLQJ�RI�VXIILFLHQW�VFDOH�WR�LGHQWLI\�WKH�UHODWLRQVKLS�RI

WKH�DOWHUQDWLYHV�WR�WKH�6HFWLRQ���I��SURSHUW\�
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�� 6L]H��KHFWDUHV�RU�PHWHUV�IROORZHG�E\�DFUHV�RU�VTXDUH�IHHW�LQ�SDUHQWKHVHV��L�H����KHFWDUH

������DFUHV���DQG�ORFDWLRQ��PDSV�RU�RWKHU�H[KLELWV�VXFK�DV�SKRWRJUDSKV��VNHWFKHV��HWF���

RI�WKH�DIIHFWHG�6HFWLRQ���I��SURSHUW\�

�� 2ZQHUVKLS� �&LW\�� &RXQW\�� 6WDWH�� HWF��� DQG� W\SH� RI� 6HFWLRQ� ��I�� SURSHUW\� �SDUN�

UHFUHDWLRQ��KLVWRULF��HWF���

�� )XQFWLRQ�RI�RU�DYDLODEOH�DFWLYLWLHV�RQ�WKH�SURSHUW\��EDOO�SOD\LQJ��VZLPPLQJ��WHQQLV�

JROILQJ��HWF���

�� 'HVFULSWLRQ�DQG�ORFDWLRQ�RI�DOO�H[LVWLQJ�DQG�SODQQHG�IDFLOLWLHV��EDOO�GLDPRQGV��WHQQLV

FRXUWV��HWF���

�� $FFHVV��SHGHVWULDQ��YHKLFXODU��DQG�XVDJH��DSSUR[LPDWH�QXPEHU�RI�XVHUV���YLVLWRUV�

HWF���

�� 5HODWLRQVKLS�WR�RWKHU�VLPLODUO\�XVHG�ODQGV�LQ�WKH�YLFLQLW\�

�� $SSOLFDEOH� FODXVH� DIIHFWLQJ� WKH� RZQHUVKLS�� VXFK� DV� OHDVH�� HDVHPHQW�� FRYHQDQWV�

UHVWULFWLRQV��RU�FRQGLWLRQV��LQFOXGLQJ�IRUIHLWXUH�

�� 8QXVXDO� FKDUDFWHULVWLFV� RI� WKH� 6HFWLRQ� ��I�� SURSHUW\� �IORRGLQJ� SUREOHPV�� WHUUDLQ

FRQGLWLRQV��RU�RWKHU�IHDWXUHV��WKDW�HLWKHU�UHGXFH�RU�HQKDQFH�WKH�YDOXH�RI�DOO�RU�SDUW�RI

WKH�SURSHUW\�

��� 6WDWHPHQW�RI�VLJQLILFDQFH�IURP�WKH�RIILFLDO�ZKR�KDV�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I�

SURSHUW\�� � 7KH� VLJQLILFDQFH� LV� RQ� WKH� HQWLUH� 6HFWLRQ� ��I�� SURSHUW\� DQG� QRW� RI� WKH

SURSRVHG�XVH�

��� :KHQHYHU� D� SRWHQWLDO� FRQVWUXFWLYH� XVH� LV� LGHQWLILHG� LQFOXGH� D� GHVFULSWLRQ� RI� WKH

DWWULEXWHV�RU�IHDWXUHV�RI�WKH�6HFWLRQ���I��SURSHUW\�ZKLFK�PD\�EH�VHQVLWLYH�WR�SUR[LPLW\

LPSDFWV�DORQJ�ZLWK�D�GLVFXVVLRQ�DQG�HYDOXDWLRQ�RI�SURMHFW�DFWLYLWLHV�ZKLFK�PD\�UHVXOW

LQ�SUR[LPLW\�LPSDFWV�WR�WKH�UHVRXUFH�

7KH� DERYH� LQIRUPDWLRQ� ZLOO� EH� XVHG� E\� WKH� )+:$� WR� GRFXPHQW� WKH� DSSOLFDELOLW\� �

QRQDSSOLFDELOLW\�RI�6HFWLRQ���I��RQ�D�SURSHUW\�� � ,I� WKH�)+:$�GHWHUPLQHV� WKDW�6HFWLRQ���I�� LV

DSSOLFDEOH�WKHQ�D�6HFWLRQ���I��(YDOXDWLRQ�LV�SHUIRUPHG�LQ�DFFRUGDQFH�ZLWK�6HFWLRQ��������RI�WKLV

&KDSWHU���,I�6HFWLRQ���I��LV�GHWHUPLQHG�QRW�WR�EH�DSSOLFDEOH�WKH�IROORZLQJ�VWDQGDUG�VWDWHPHQW�LV

PDGH�LQ�WKH�HQYLURQPHQWDO�GRFXPHQW��

��7KH�SURSRVHG�SURMHFW�ZLOO�QRW�XVH�SURSHUW\�IURP�WKH��UHVRXUFH��QDPH�WKH

SURSHUW\����)+:$�KDV�GHWHUPLQHG�6HFWLRQ���I��GRHV�QRW�DSSO\��

,W�LV�LPSRUWDQW�WR�QRWH�WKDW�H[FHSW�ZKHQ�GLUHFW�XVH�REYLRXVO\�GRHV�RU�GRHV�QRW�DSSO\��D�6HFWLRQ

��I��GHWHUPLQDWLRQ�RI�DSSOLFDELOLW\�PXVW�EH�PDGH�E\�WKH�)+:$���7KH�LQIRUPDWLRQ�LQ�WKH�UHTXHVW
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IRU� D� GHWHUPLQDWLRQ� RI� DSSOLFDELOLW\� DOVR� VHUYHV� WR� GRFXPHQW� WKH� GHFLVLRQ� DV� WR� ZKHWKHU� DQ

,QGLYLGXDO�RU�3URJUDPPDWLF�6HFWLRQ���I��PXVW�EH�SXUVXHG���7KH�DSSOLFDELOLW\�RI�FRQVWUXFWLYH�XVH

DQG�6HFWLRQ���I��ODQG�XVH�LV�DOZD\V�PDGH�E\�WKH�)+:$�

������ 6HFWLRQ���I��DQG�7UDQVSRUWDWLRQ��,67($��(QKDQFHPHQW�$FWLYLWLHV

7KH�,QWHUPRGDO�6XUIDFH�7UDQVSRUWDWLRQ�(IILFLHQF\�$FW�RI�������,67($���LQ�6HFWLRQ������F��

FUHDWHG��7UDQVSRUWDWLRQ�(QKDQFHPHQWV��DQG�LGHQWLILHG�WHQ�VSHFLILF�W\SHV�RI�DFWLYLWLHV�ZKLFK�FRXOG

UHFHLYH�VXFK�IXQGV��IRU�PRUH�LQIRUPDWLRQ�RQ�WKHVH��VHH�3URFHGXUH���������������DQG�3DUW���

&KDSWHU���RI�WKLV�0DQXDO����,Q�PDQ\�FDVHV��WKLV�SURJUDP�ZRXOG�EH�FRQVLGHUHG�WR�DOVR�IDOO�XQGHU

WKH�VWULFW�LQWHUSUHWDWLRQ�RI�6HFWLRQ���I��UHTXLUHPHQWV�VLQFH�WKH�SURJUDP�FRXOG�LQYROYH�ZRUNLQJ�RQ

D�6HFWLRQ���I��SURWHFWHG�UHVRXUFH���

%HFDXVH�WKH��7UDQVSRUWDWLRQ�(QKDQFHPHQWV��3URJUDP�LV��DGPLQLVWHUHG�E\�WKH�)+:$�ZKLFK

LV�DQ�$JHQF\�RI�WKH�8�6�'�2�7���LW�LV�VXEMHFW�WR�WKH�SURYLVLRQV�RI�6HFWLRQ���I��DV�SURJUDPV�RU

SURMHFWV�MXVW�DV�WKH�)HGHUDO�DLG�KLJKZD\�SURJUDP�LV�VXEMHFW�WR�6HFWLRQ���I��SURYLVLRQV���7KHUHIRUH�

GHWHUPLQDWLRQV�FDQ�EH�PDGH�DW�HLWKHU�WKH�SURJUDP�RU�SURMHFW�OHYHO�WKDW�WKH�SURYLVLRQV�RI�6HFWLRQ

��I��GR�QRW�DSSO\�SURYLGHG�FHUWDLQ�FRQGLWLRQV�DUH�VDWLVILHG����%HFDXVH�RI�SDVW�H[SHULHQFH�ZLWK

KLJKZD\�SURMHFWV�KDYLQJ� LPSDFWV�UDQJLQJ�IURP�QR� LPSDFW� WR� WRWDO�DFTXLVLWLRQ� WKH�)+:$�KDV

GHWHUPLQHG�WKDW�WKH�DSSOLFDELOLW\�GHWHUPLQDWLRQV�IRU�HQKDQFHPHQW�SURMHFWV�ZLOO�EH�PDGH�DW�WKH

SURMHFW�OHYHO�

%DVLFDOO\��WKH�VDPH�WZR�VWHS�SURFHVV�IRU�GHWHUPLQLQJ�D�6HFWLRQ���I��XVH�IRU�D�7UDQVSRUWDWLRQ

(QKDQFHPHQW�SURMHFW�LV�WKH�VDPH�DV�WKDW�XVHG�IRU�DQ\�RWKHU�SURMHFW�ZKHQ�GHWHUPLQLQJ�ZKHWKHU�RU

QRW�WR�SUHSDUH�D�6HFWLRQ���I��(YDOXDWLRQ�IRU�DQ�LQGLYLGXDO�SURMHFW���7KLV�WZR�VWHS�SURFHVV�LV�DV

IROORZV�

�� )LUVW��LW�PXVW�EH�GHWHUPLQHG�WKDW�WKH�UHVRXUFH�LQ�TXHVWLRQ�LV�SURWHFWHG�E\�6HFWLRQ���I�

�VHH�6HFWLRQ�����������

�� 6HFRQG�� WKHUH� PXVW� EH� D� �XVH�� RI� ODQG� IURP� WKH� 6HFWLRQ� ��I�� UHVRXUFH� IRU� D

WUDQVSRUWDWLRQ�IDFLOLW\�SURMHFW��VHH�6HFWLRQ�����������

1RWLFH�WKDW�WKHVH�WZR�VWHSV�RQO\�DGGUHVV�ZKHWKHU�D�UHVRXUFH�SURWHFWHG�XQGHU�6HFWLRQ���I��LV�SUHVHQW

DQG�ZKHWKHU�WKH�SURMHFW�HQWDLOV�D��XVH��RI�WKDW�UHVRXUFH���7KH�VWHSV�GR�QRW�DGGUHVV�WKH��IHDVLEOH

DQG�SUXGHQW��DOWHUQDWLYH�LVVXH���

6KRXOG�RQH�RI�WKH�VWHSV�QRW�EH�VDWLVILHG��WKH�SURYLVLRQV�RI�6HFWLRQ���I��ZRXOG�QRW�DSSO\�WR�WKH

SURMHFW�LQ�TXHVWLRQ�DQG��WKHUHIRUH��D�6HFWLRQ���I��HYDOXDWLRQ�ZRXOG�QRW�EH�UHTXLUHG��EXW�WKLV�IDFW

ZRXOG�KDYH�WR�EH�GRFXPHQWHG�LQ�WKH�1(3$�GRFXPHQW�IRU�WKH�SURMHFW��VHH�6HFWLRQ���������

&XUUHQWO\�� WKHUH� DUH� WHQ� DFWLYLWLHV� FRQVLGHUHG� DV� HOLJLEOH� IRU� IXQGLQJ� DV� WUDQVSRUWDWLRQ

HQKDQFHPHQWV�DQ\�RQH�RI�ZKLFK�FRXOG�HLWKHU�LQYROYH�RU�LPSDFW�D�6HFWLRQ���I��SURWHFWHG�UHVRXUFH�

,I� LW� LV� GHWHUPLQHG� WKDW� D�6HFWLRQ���I�� UHVRXUFH� LV� LQYROYHG�� HLWKHU�EHFDXVH� ���� WKH� DFWLYLW\� LV

GHVLJQHG�DV�DQ�HQKDQFHPHQW�RI�D�SDUWLFXODU�6HFWLRQ���I��UHVRXUFH��VXFK�DV�D�ZDONZD\�FRQVWUXFWLRQ
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SURMHFW�IRU�D�UHFUHDWLRQDO�SDUN�HQKDQFHPHQW��RU�EHFDXVH�����D�6HFWLRQ���I��UHVRXUFH�LV�SDUW�RI�WKH

DIIHFWHG�HQYLURQPHQW�RI�WKH�HQKDQFHPHQW�SURMHFW��VXFK�DV�D�KLVWRULF�ORFN�UHKDELOLWDWLRQ�LQ�D�ZLOGOLIH

RU�ZDWHUIRZO�UHIXJH���WKHQ�D�GHWHUPLQDWLRQ�RI��XVH��PXVW�EH�PDGH���$V�ZLWK�VWDQGDUG�SURMHFW

GHYHORSPHQW�DFWLYLWLHV��WKHVH�GHWHUPLQDWLRQV�RI�XVH�PXVW�EH�PDGH�LQ�FRQVXOWDWLRQ�ZLWK�WKH�RIILFLDOV

KDYLQJ� MXULVGLFWLRQ�RYHU� WKH�6HFWLRQ���I�� UHVRXUFH�DQG� WKH� ILQDO�GHWHUPLQDWLRQ�RI�6HFWLRQ���I�

DSSOLFDELOLW\�QRQ�DSSOLFDELOLW\�LV�PDGH�E\�WKH�)+:$���,Q�RUGHU�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WKH

HQKDQFHPHQW�SURMHFW�LQYROYHV�D�6HFWLRQ���I��XVH�RI�ODQG�IURP�D�6HFWLRQ���I��UHVRXUFH��WKH�IROORZLQJ

FULWHULD�VKRXOG�EH�DSSOLHG�

,� 6HFWLRQ� ��I�� LV� LQYRNHG� ZKHQHYHU� 6HFWLRQ� ��I�� ODQG� LV� DFTXLUHG� IRU� SHUPDQHQW

LQFRUSRUDWLRQ� LQWR�D� WUDQVSRUWDWLRQ� IDFLOLW\�� �+RZHYHU�� WKH� VLPSOH�DFW�RI�DFTXLULQJ

ODQG�SURSHUW\�GRHV�QRW�DXWRPDWLFDOO\�LQYRNH�6HFWLRQ���I����,W�LV�WKH�FKDQJH�LQ�ODQG�XVH

IURP�6HFWLRQ���I��SURWHFWHG�WR�D�WUDQVSRUWDWLRQ�IDFLOLW\�WKDW�FDXVHV�6HFWLRQ���I��WR�EH

LQYRNHG���,I�WKH�ODQG�SURSHUW\�LV�EHLQJ�DFTXLUHG�VROHO\�IRU�WKH�SURWHFWLRQ��SUHVHUYDWLRQ�

RU�HQKDQFHPHQW�RI�D�VFHQLF�RU�KLVWRULF�VLWH�� WKH�RIILFLDO�ZLWK� MXULVGLFWLRQ�KDV�EHHQ

FRQVXOWHG� DQG� FRQFXUV� ZLWK� WKH� DFTXLVLWLRQ�� DQG� FRQGLWLRQV�� VXFK� DV� KLVWRULFDO

FRYHQDQWV��GHHGLQJ�WR�RWKHU�ODQG�PDQDJHPHQW�DJHQFLHV��HWF���DUH�LQ�SODFH�WR�SURYLGH

ORQJ�UDQJH�SURWHFWLRQ�WKH�SURYLVLRQV�RI�6HFWLRQ���I��GR�QRW�DSSO\�VLQFH�WKHUH�LV�QR

SHUPDQHQW�LQFRUSRUDWLRQ�RI�ODQG�LQWR�D�WUDQVSRUWDWLRQ�IDFLOLW\�

LL� 6KRXOG� D� WHPSRUDU\� RFFXSDQF\� RFFXU� 6HFWLRQ� ��I�� ZLOO� DSSO\� XQOHVV� LW� FDQ� EH

GRFXPHQWHG�WKDW�WKLV�RFFXSDQF\�LV�QRW�DGYHUVH�LQ�NHHSLQJ�ZLWK�WKH�SURYLVLRQV�RI���

&)5���������S������VHH�DERYH��6HFWLRQ�����������$����6XFK�D�GHWHUPLQDWLRQ�ZLOO�KDYH

WR�EH�FRRUGLQDWHG�ZLWK�WKH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�UHVRXUFH�

LLL� &RQVWUXFWLYH�XVH�RFFXUV�ZKHQ�WKH�SUR[LPLW\�LPSDFWV�IURP�D�WUDQVSRUWDWLRQ�SURMHFW��WKH

HQKDQFHPHQW� DFWLYLW\� LQ� WKLV� FDVH�� VXEVWDQWLDOO\� LPSDLUV� WKH� DFWLYLWLHV�� IHDWXUHV�� RU

DWWULEXWHV�RI�DQ�DGMDFHQW���I��UHVRXUFH���%HFDXVH�FRQVWUXFWLYH�XVH�GHDOV�ZLWK�DGMDFHQW

UHVRXUFHV��LW�PXVW�EH�H[DPLQHG�IRU�WKHVH�RQ�DQ�LQGLYLGXDO�SURMHFW�EDVLV�

LY� 3OHDVH�QRWH�WKDW�DOO�WKH�7UDQVSRUWDWLRQ�(QKDQFHPHQW�$FWLYLWLHV�ZLOO�KDYH�WR�EH�H[DPLQHG

IRU�DOO�SRWHQWLDO�6HFWLRQ���I��LQYROYHPHQWV�ZLWKLQ�WKH�DIIHFWHG�HQYLURQPHQW��WKDW�LV��ZLWK

DQ\�6HFWLRQ���I��UHVRXUFHV�ZKLFK�WKH�SURMHFW�PD\�LQYROYH�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR�

WKH�UHVRXUFH�EHLQJ�HQKDQFHG�
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���������6HFWLRQ���I��(YDOXDWLRQV

:KHQ� D� SURMHFW� XVHV� ODQG� SURWHFWHG� E\� 6HFWLRQ� ��I��� D� 6HFWLRQ� ��I��(YDOXDWLRQ�PXVW� EH

SUHSDUHG���7KH�6HFWLRQ���I��(YDOXDWLRQ�FDQ�EH�HLWKHU�DQ�,QGLYLGXDO�RU�D�3URJUDPPDWLF�HYDOXDWLRQ

>VHH�6HFWLRQ����������IRU� WKH�IRXU�3URJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV@�� �%HFDXVH� WKH�IRXU

3URJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�KDYH�EHHQ�FRRUGLQDWHG�ZLWK�WKH�'2,��86'$��DQG�+8'�

WKH�FRRUGLQDWLRQ�SURFHVV�UHTXLUHG�XQGHU�6HFWLRQ���I��LV�PRUH�VWUHDPOLQHG�IRU�WKH�SURJUDPPDWLFV�

7KH�LQWHQW�RI�WKH�6HFWLRQ���I��VWDWXWH�DQG�WKH�SROLF\�RI�WKH�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�LV

WR�DYRLG�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV��UHIXJHV��DQG�KLVWRULF�VLWHV���7KH�)+:$�PD\�QRW�DSSURYH

WKH�XVH�RI�ODQG�IURP�D�VLJQLILFDQW�SXEOLFO\�RZQHG�SXEOLF�SDUN��UHFUHDWLRQ�DUHD��RU�ZLOGOLIH�DQG

ZDWHUIRZO�UHIXJH��RU�DQ\�VLJQLILFDQW�KLVWRULF�VLWH�XQOHVV�D�GHWHUPLQDWLRQ�LV�PDGH�WKDW�

$� 7KHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI�ODQG�IURP�WKH�SURSHUW\��DQG

%� 7KH�DFWLRQ�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH�SURSHUW\�UHVXOWLQJ

IURP�VXFK�XVH�

,Q�RUGHU�WR�GHPRQVWUDWH�WKDW�WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI�6HFWLRQ

��I��ODQG��WKH�HYDOXDWLRQ�PXVW�DGGUHVV�ORFDWLRQ�DOWHUQDWLYHV�DQG�GHVLJQ�VKLIWV�WKDW�DYRLG�WKH�6HFWLRQ

��I�� ODQG�� � 6XSSRUWLQJ� LQIRUPDWLRQ�PXVW� GHPRQVWUDWH� WKDW� VXFK� DOWHUQDWLYHV� UHVXOW� LQ� XQLTXH

SUREOHPV���8QLTXH�SUREOHPV�DUH�SUHVHQW�ZKHQ�WKHUH�DUH�WUXO\�XQXVXDO�IDFWRUV�RU�ZKHQ�WKH�FRVWV

RU�FRPPXQLW\�GLVUXSWLRQ�UHDFK�H[WUDRUGLQDU\�PDJQLWXGH�

)XUWKHU��WKH�VWDWXWH�DQG�WKH�)+:$�UHJXODWLRQ�UHTXLUH�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP

�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��PLWLJDWLRQ�PHDVXUHV����$OO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP

VKRXOG�EH�GHWHUPLQHG�WKURXJK�FRQVXOWDWLRQ�ZLWK�WKH�RIILFLDO�RI�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ

WKH�ODQG���,Q�RUGHU�WR�LGHQWLI\�WKH�PRVW�SUXGHQW�DQG�IHDVLEOH�DOWHUQDWLYH�ZKLFK�UHVXOWV�LQ�WKH�OHDVW

QHW� KDUP� WR� WKH�6HFWLRQ���I�� UHVRXUFH�� WKH� DOWHUQDWLYH� DQDO\VLV� VKRXOG� LQFOXGH�DQ\�PLWLJDWLRQ

PHDVXUHV�DVVRFLDWHG�ZLWK�WKH�YDULRXV�DOWHUQDWLYHV�

�����������,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQV

$�6HFWLRQ���I��(YDOXDWLRQ�PXVW�EH�SUHSDUHG�IRU�HDFK�ORFDWLRQ�ZLWKLQ�D�SURSRVHG�SURMHFW�EHIRUH

WKH�XVH�RI�6HFWLRQ���I��ODQG�LV�DSSURYHG�>���&)5���������D�@���)RU�SURMHFWV�SURFHVVHG�ZLWK�DQ�(,6

RU�DQ�($���)216,��WKH�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ�PXVW�EH�LQFOXGHG�DV�D�VHSDUDWH�VHFWLRQ

RI�WKH�GRFXPHQW��DQG�IRU�SURMHFWV�SURFHVVHG�DV�7\SH���&DWHJRULFDO�([FOXVLRQV��DV�D�VHSDUDWH

6HFWLRQ���I��(YDOXDWLRQ���3HUWLQHQW�LQIRUPDWLRQ�IURP�YDULRXV�VHFWLRQV�RI�WKH�(,6�RU�($���)216,

PD\�EH� VXPPDUL]HG� LQ� WKH�6HFWLRQ���I��(YDOXDWLRQ� WR� UHGXFH� UHSHWLWLRQ�� �:KHUH� DQ� LVVXH�RQ

FRQVWUXFWLYH�XVH�DULVHV�DQG�)+:$�GHFLGHV�WKDW�6HFWLRQ���I��GRHV�QRW�DSSO\��WKH�HQYLURQPHQWDO

GRFXPHQW�VKRXOG�FRQWDLQ�VXIILFLHQW�DQDO\VLV�DQG�LQIRUPDWLRQ�WR�GHPRQVWUDWH�WKDW�WKH�UHVRXUFH�V�

LV�QRW�VXEVWDQWLDOO\�LPSDLUHG�
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7KH�HYDOXDWLRQV�RI�DOWHUQDWLYHV�WR�DYRLG�WKH�XVH�RI�6HFWLRQ���I��ODQG�DQG�RI�SRVVLEOH�PHDVXUHV

WR�PLQLPL]H�KDUP�WR�VXFK�ODQGV�VKDOO�EH�GHYHORSHG�E\�WKH�)'27�LQ�FRRSHUDWLRQ�ZLWK�WKH�)+:$�

7KH�6HFWLRQ���I��(YDOXDWLRQ�VKDOO�EH�SURYLGHG�IRU�FRRUGLQDWLRQ�DQG�FRPPHQW�WR�WKH�RIILFLDOV�KDYLQJ

MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�WR�WKH�'HSDUWPHQW�RI�,QWHULRU��DQG�DV�DSSURSULDWH

WR�WKH�'HSDUWPHQW�RI�$JULFXOWXUH�DQG�WKH�'HSDUWPHQW�RI�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW���$

PLQLPXP�RI����GD\V�VKDOO�EH�HVWDEOLVKHG�E\�WKH�)+:$�IRU�UHFHLSW�RI�FRPPHQWV�

$����'UDIW�6HFWLRQ���I��(YDOXDWLRQV

7KH�IROORZLQJ�IRUPDW�DQG�FRQWHQW�DUH�VXJJHVWHG���7KH�OLVWHG�LQIRUPDWLRQ�VKRXOG�EH�LQFOXGHG

LQ�WKH�6HFWLRQ���I��(YDOXDWLRQ��DV�DSSOLFDEOH��6HH�3DUW����&KDSWHU����6HFWLRQ�������RI�WKLV�0DQXDO��

�� 3URSRVHG�$FWLRQ���

:KHUH�D�VHSDUDWH�6HFWLRQ���I��(YDOXDWLRQ�LV�SUHSDUHG��GHVFULEH�WKH�SURSRVHG�SURMHFW�DQG

H[SODLQ�WKH�SXUSRVH�DQG�QHHG�IRU�WKH�SURMHFW�

�� 6HFWLRQ���I��3URSHUW\���

'HVFULEH�HDFK�6HFWLRQ���I��UHVRXUFH�ZKLFK�ZRXOG�EH�XVHG�E\�DQ\�DOWHUQDWLYH�XQGHU

FRQVLGHUDWLRQ���7KH�IROORZLQJ�LQIRUPDWLRQ�VKRXOG�EH�SURYLGHG��

�D� $� GHWDLOHG�PDS� RU� GUDZLQJ� RI� VXIILFLHQW� VFDOH� WR� LGHQWLI\� WKH� UHODWLRQVKLS� RI� WKH

DOWHUQDWLYHV�WR�WKH�6HFWLRQ���I��SURSHUW\�

�E� 6L]H��KHFWDUHV�RU�VTXDUH�PHWHUV�IROORZHG�LQ�SDUHQWKHVHV�E\�DFUHV�RU�VTXDUH�IHHW��DQG

ORFDWLRQ��PDSV�RU�RWKHU�H[KLELWV�VXFK�DV�SKRWRJUDSKV��VNHWFKHV��HWF���RI�WKH�DIIHFWHG

6HFWLRQ���I��SURSHUW\�

�F� 2ZQHUVKLS� �&LW\��&RXQW\�� KLVWRULF�� HWF��� DQG� W\SH� RI� 6HFWLRQ� ��I�� SURSHUW\� �SDUN�

UHFUHDWLRQ��KLVWRULF��HWF���

�G� )XQFWLRQ�RI�RU�DYDLODEOH�DFWLYLWLHV�RQ�WKH�SURSHUW\��EDOO�SOD\LQJ��VZLPPLQJ��JROILQJ�

HWF���

�H� 'HVFULSWLRQ�DQG�ORFDWLRQ�RI�DOO�H[LVWLQJ�DQG�SODQQHG�IDFLOLWLHV��EDOO�GLDPRQGV��WHQQLV

FRXUWV��HWF���

�I� $FFHVV��SHGHVWULDQ��YHKLFXODU��DQG�XVDJH��DSSUR[LPDWH�QXPEHU�RI�XVHUV���YLVLWRUV��HWF���

�J� 5HODWLRQVKLS�WR�RWKHU�VLPLODUO\�XVHG�ODQGV�LQ�WKH�YLFLQLW\�

�K� $SSOLFDEOH� FODXVHV� DIIHFWLQJ� WKH� RZQHUVKLS�� VXFK� DV� OHDVH�� HDVHPHQW�� FRYHQDQWV�

UHVWULFWLRQV��RU�FRQGLWLRQV��LQFOXGLQJ�IRUIHLWXUH�
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�,� 8QXVXDO� FKDUDFWHULVWLFV� RI� WKH� 6HFWLRQ� ��I�� SURSHUW\� �IORRGLQJ� SUREOHPV�� WHUUDLQ

FRQGLWLRQV��RU�RWKHU�IHDWXUHV��WKDW�HLWKHU�UHGXFH�RU�HQKDQFH�WKH�YDOXH�RI�DOO�RU�SDUW�RI

WKH�SURSHUW\�

�� ,PSDFWV�RQ�WKH�6HFWLRQ���I��3URSHUW\�LHV����

'LVFXVV�WKH�LPSDFWV�RQ�WKH�6HFWLRQ���I��SURSHUW\�IRU�HDFK�DOWHUQDWLYH��H�J���DPRXQW�RI

ODQG�WR�EH�XVHG��IDFLOLWLHV�DQG�IXQFWLRQV�DIIHFWHG��QRLVH��DLU�SROOXWLRQ��YLVXDO��HWF���

:KHUH�DQ�DOWHUQDWLYH�V��XVHV�ODQG�IURP�PRUH�WKDQ�RQH�6HFWLRQ���I��SURSHUW\��D�VXPPDU\

WDEOH�ZRXOG�EH�XVHIXO�LQ�FRPSDULQJ�WKH�YDULRXV�LPSDFWV�RI�WKH�DOWHUQDWLYHV���,PSDFWV

�VXFK�DV�IDFLOLWLHV�DQG�IXQFWLRQV�DIIHFWHG��QRLVH��HWF���ZKLFK�FDQ�EH�TXDQWLILHG�VKRXOG

EH�TXDQWLILHG���2WKHU�LPSDFWV��VXFK�DV�YLVXDO�LQWUXVLRQ��ZKLFK�FDQQRW�EH�TXDQWLILHG

VKRXOG�EH�GHVFULEHG�

�� $YRLGDQFH�$OWHUQDWLYHV����

,GHQWLI\�DQG�HYDOXDWH�ORFDWLRQ�DQG�GHVLJQ�DOWHUQDWLYHV�RQ�HLWKHU�VLGH�RI�WKH�SURSHUW\�

:KHUH�DQ�DOWHUQDWLYH�ZRXOG�XVH�ODQG�IURP�PRUH�WKDQ�RQH�6HFWLRQ���I��SURSHUW\��WKH

DQDO\VLV�QHHGV�WR�HYDOXDWH�DOWHUQDWLYHV�ZKLFK�DYRLG�HDFK�DQG�DOO�SURSHUWLHV�>���&)5

��������L�@���7KH�GHVLJQ�DOWHUQDWLYHV�VKRXOG�EH�LQ�WKH�LPPHGLDWH�DUHD�RI�WKH�SURSHUW\

DQG� FRQVLGHU�PLQRU� DOLJQPHQW� VKLIWV�� D� UHGXFHG� IDFLOLW\�� UHWDLQLQJ� VWUXFWXUHV�� HWF�

LQGLYLGXDOO\�RU�LQ�FRPELQDWLRQ��DV�DSSURSULDWH���'HWDLOHG�GLVFXVVLRQV�RI�DOWHUQDWLYHV�LQ

DQ�(,6�RU�($�QHHG�QRW�EH�UHSHDWHG�LQ�WKH�6HFWLRQ���I��SRUWLRQ�RI�WKH�GRFXPHQW��EXW

VKRXOG�EH�UHIHUHQFHG�DQG�VXPPDUL]HG���+RZHYHU��ZKHQ�DOWHUQDWLYHV�>DYRLGLQJ�6HFWLRQ

��I��UHVRXUFHV@�KDYH�EHHQ�HOLPLQDWHG�IURP�GHWDLOHG�VWXG\��WKH�GLVFXVVLRQ�VKRXOG�DOVR

H[SODLQ�ZKHWKHU�WKHVH�DOWHUQDWLYHV�DUH�IHDVLEOH�DQG�SUXGHQW�DQG��LI�QRW��WKH�UHDVRQV�ZK\�

�� 0HDVXUHV�WR�0LQLPL]H�+DUP����

'LVFXVV� DOO� SRVVLEOH�PHDVXUHV�ZKLFK�DUH� DYDLODEOH� WR�PLQLPL]H� WKH� LPSDFWV�RI� WKH

SURSRVHG�DFWLRQ�RQ�WKH�6HFWLRQ���I��SURSHUW\�LHV����'HWDLOHG�GLVFXVVLRQV�RI�PLWLJDWLRQ

PHDVXUHV�LQ�WKH�(,6�RU�($�PD\�EH�UHIHUHQFHG�DQG�DSSURSULDWHO\�VXPPDUL]HG��UDWKHU

WKDQ�UHSHDWHG�

�� &RRUGLQDWLRQ���

'LVFXVV� WKH� UHVXOWV� RI� SUHOLPLQDU\� FRRUGLQDWLRQ� ZLWK� WKH� SXEOLF� RIILFLDO� KDYLQJ

MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�ZLWK�UHJLRQDO��RU�ORFDO��RIILFHV�RI�'2,

DQG��DV�DSSURSULDWH��WKH�5HJLRQDO�2IILFH�RI�+8'�DQG�WKH�)RUHVW�6XSHUYLVRU�RI�WKH

DIIHFWHG�1DWLRQDO�)RUHVW���*HQHUDOO\��WKH�FRRUGLQDWLRQ�VKRXOG�LQFOXGH�GLVFXVVLRQ�RI

DYRLGDQFH�DOWHUQDWLYHV��LPSDFWV�WR�WKH�SURSHUW\��DQG�PHDVXUHV�WR�PLQLPL]H�KDUP���,Q

DGGLWLRQ��WKH�FRRUGLQDWLRQ�ZLWK�WKH�SXEOLF�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�VKRXOG�LQFOXGH�

ZKHUH�QHFHVVDU\��D�GLVFXVVLRQ�RI� VLJQLILFDQFH�DQG�SULPDU\�XVH�RI�SURSHUW\�� �6XFK

GLVFXVVLRQ� VKRXOG� QHFHVVDULO\� LQFOXGH� FRRUGLQDWLRQ� HIIRUWV� UHVXOWLQJ� IURP� DQ\

FRQFXUUHQW�UHTXLUHPHQWV�VXFK�DV�6HFWLRQ�����RI�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ�$FW
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DQG�6HFWLRQ���I��RI�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��VHH�EHORZ��6HFWLRQ����

�����&RQFXUUHQW�5HTXLUHPHQWV��

7KH�IROORZLQJ�VWDQGDUG�VWDWHPHQW�VKRXOG�EH�XVHG�IRU�WKH�FRQFOXVLRQ�RI�WKH�'UDIW�6HFWLRQ���I�

(YDOXDWLRQ��

��8SRQ�ILQDO�DOWHUQDWLYH�VHOHFWLRQ�WKH�SURYLVLRQV�RI�6HFWLRQ���I��DQG����&)5

3DUW������LI�DSSURSULDWH��ZLOO�EH�IXOO\�VDWLVILHG��

%����)LQDO�6HFWLRQ���I��(YDOXDWLRQ

6HH�3DUW����&KDSWHU���RI�WKLV�0DQXDO�IRU�IRUPDW��6HFWLRQ��������

:KHQ�WKH�SUHIHUUHG�DOWHUQDWLYH�XVHV�6HFWLRQ���I��ODQG��WKH�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�PXVW

FRQWDLQ�>���&)5���������L��DQG��M�@��

�� $OO�RI�WKH�DERYH�LQIRUPDWLRQ�IRU�WKH�6HFWLRQ���I��'UDIW�(YDOXDWLRQ�

�� $� GLVFXVVLRQ� RI� WKH� EDVLV� IRU� FRQFOXGLQJ� WKDW� WKHUH� DUH� QR� IHDVLEOH� DQG� SUXGHQW

DOWHUQDWLYHV� WR� WKH�XVH�RI� WKH�6HFWLRQ� ��I�� ODQG�� �7KH� VXSSRUWLQJ� LQIRUPDWLRQ�PXVW

GHPRQVWUDWH�WKDW��WKHUH�DUH�XQLTXH�SUREOHPV�RU�XQXVXDO�IDFWRUV�LQYROYHG�LQ�WKH�XVH�RI

DOWHUQDWLYHV� WKDW� DYRLG� WKHVH� SURSHUWLHV� RU� WKDW� WKH� FRVW�� VRFLDO�� HFRQRPLF�� DQG

HQYLURQPHQWDO�LPSDFWV��RU�FRPPXQLW\�GLVUXSWLRQ�UHVXOWLQJ�IURP�VXFK�DOWHUQDWLYHV�UHDFK

H[WUDRUGLQDU\�PDJQLWXGHV��>���&)5���������D����@���7KLV�ODQJXDJH�VKRXOG�DSSHDU�LQ

WKH�GRFXPHQW�WRJHWKHU�ZLWK�WKH�VXSSRUWLQJ�LQIRUPDWLRQ�

�� $�GLVFXVVLRQ�RI�WKH�EDVLV�IRU�FRQFOXGLQJ�WKDW�WKH�SURSRVHG�DFWLRQ�LQFOXGHV�DOO�SRVVLEOH

SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH�6HFWLRQ���I��SURSHUW\���:KHQ�WKHUH�DUH�QR�IHDVLEOH

DQG�SUXGHQW�DOWHUQDWLYHV��ZKLFK�DYRLG�WKH�XVH�RI�6HFWLRQ���I��ODQG��WKH�)LQDO�6HFWLRQ���I�

(YDOXDWLRQ�PXVW�GHPRQVWUDWH�WKDW�WKH�SUHIHUUHG�DOWHUQDWLYH�LV�D�IHDVLEOH�DQG�SUXGHQW

DOWHUQDWLYH�ZLWK�WKH�OHDVW�KDUP�RQ�WKH�6HFWLRQ���I��UHVRXUFHV�DIWHU�FRQVLGHULQJ�PLWLJDWLRQ

WR�WKH�6HFWLRQ���I��UHVRXUFHV�

�� $�VXPPDU\�RI�WKH�DSSURSULDWH�IRUPDO�FRRUGLQDWLRQ�ZLWK�WKH�+HDGTXDUWHUV�2IILFHV�RI

'2,� �DQG�RU� DSSURSULDWH� DJHQF\� XQGHU� WKDW� 'HSDUWPHQW�� DQG�� DV� DSSURSULDWH�� WKH

LQYROYHG�RIILFHV�RI�86'$�DQG�+8'�

�� &RSLHV�RI�DOO�IRUPDO�FRRUGLQDWLRQ�FRPPHQWV�DQG�D�VXPPDU\�RI�RWKHU�UHOHYDQW�6HFWLRQ

��I��FRPPHQWV�UHFHLYHG��DQG�DQ�DQDO\VLV�DQG�UHVSRQVH�WR�DQ\�TXHVWLRQV�UDLVHG���:KHUH

QHZ�DOWHUQDWLYHV�RU�PRGLILFDWLRQV�WR�H[LVWLQJ�DOWHUQDWLYHV�DUH�LGHQWLILHG�DQG�ZLOO�QRW�EH

JLYHQ� IXUWKHU� FRQVLGHUDWLRQ�� WKH� EDVLV� IRU� GLVPLVVLQJ� WKHVH� DOWHUQDWLYHV� VKRXOG� EH

SURYLGHG�DQG�VXSSRUWHG�E\�IDFWXDO�LQIRUPDWLRQ���:KHUH�6HFWLRQ���I��ODQG�LV�LQYROYHG�

WKH�1DWLRQDO�3DUN�6HUYLFH
V�SRVLWLRQ�RQ�WKH�ODQG�WUDQVIHU�VKRXOG�EH�GRFXPHQWHG�
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7KH�IROORZLQJ�VWDQGDUG�VWDWHPHQW�ZLOO�EH�XVHG�IRU�D�FRQFOXVLRQ�

��%DVHG�XSRQ�WKH�DERYH�FRQVLGHUDWLRQV��WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW

DOWHUQDWLYH�WR�WKH�XVH�RI�ODQG�IURP�WKH�>LGHQWLI\�6HFWLRQ���I��SURSHUW\@�DQG

WKH�SURSRVHG�DFWLRQ�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH

>6HFWLRQ���I��SURSHUW\@�UHVXOWLQJ�IURP�VXFK�XVH��

�����������3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV

$V�DQ�DOWHUQDWLYH�WR�SUHSDULQJ�DQ�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ��)+:$�PD\��LQ�FHUWDLQ

FLUFXPVWDQFHV��KDYH�WKH�RSWLRQ�RI�DSSO\LQJ�D�6HFWLRQ���I��3URJUDPPDWLF�(YDOXDWLRQ���8QGHU�D

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ��FHUWDLQ�FRQGLWLRQV�DUH�ODLG�RXW�VXFK�WKDW��LI�D�SURMHFW�PHHWV

WKH�FRQGLWLRQV��LW�ZLOO�VDWLVI\�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��WKDW�WKHUH�DUH�QR�IHDVLEOH�DQG�SUXGHQW

DOWHUQDWLYHV�DQG�WKDW�WKHUH�KDV�EHHQ�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP���7KHVH�FRQGLWLRQV

JHQHUDOO\� UHODWH� WR� WKH� W\SH� RI� SURMHFW�� WKH� VHYHULW\� RI� LPSDFWV� WR� 6HFWLRQ� ��I�� SURSHUW\�� WKH

HYDOXDWLRQ�RI�DOWHUQDWLYHV��WKH�HVWDEOLVKPHQW�RI�D�SURFHGXUH�IRU�PLQLPL]LQJ�KDUP�WR�WKH�6HFWLRQ

��I���DQG�DGHTXDWH�FRRUGLQDWLRQ�ZLWK�DSSURSULDWH�HQWLWLHV���3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV

FDQ�EH�QDWLRQZLGH��UHJLRQZLGH��RU�VWDWHZLGH�

7KHUH�DUH�IRXU�1DWLRQZLGH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�

� $� 3URMHFWV�ZKLFK�XVH�KLVWRULF�EULGJHV�

%� 3URMHFWV�WKDW�XVH�PLQRU�DPRXQW�RI�ODQG�IURP�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV�DQG�ZLOGOLIH

DQG�ZDWHUIRZO�UHIXJHV�

&� 3URMHFWV�WKDW�XVH�PLQRU�DPRXQWV�RI�ODQG�IURP�KLVWRULF�VLWHV��DQG

'� ,QGHSHQGHQW�ELNHZD\�SURMHFWV�

7KH�IDFW�WKDW�WKH�1DWLRQZLGH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�DUH�DSSURYHG�GRHV�QRW

PHDQ� WKDW� WKHVH� W\SHV� RI� SURMHFWV� DUH� H[HPSW� IURP� RU� KDYH� DGYDQFH� FRPSOLDQFH� ZLWK� WKH

UHTXLUHPHQWV�RI�6HFWLRQ���I����6HFWLRQ���I��GRHV��LQ�IDFW��DSSO\�WR�HDFK�RI�WKH�W\SHV�RI�SURMHFWV

DGGUHVVHG�E\�WKH�SURJUDPPDWLF�HYDOXDWLRQV���)XUWKHUPRUH��WKH�3URJUDPPDWLF�6HFWLRQ���I��GRHV�QRW

UHOD[�WKH�6HFWLRQ���I��VWDQGDUGV��LW�LV�MXVW�DV�GLIILFXOW�WR�MXVWLI\�XVLQJ�6HFWLRQ���I��ODQG�ZLWK�WKH

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DV�LW�LV�ZLWK�DQ�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ��

7KHVH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�PD\�EH�DSSOLHG�RQO\�WR�SURMHFWV�PHHWLQJ�WKH

DSSOLFDELOLW\�FULWHULD���+RZ�WKH�SURMHFW�PHHWV�WKH�DSSOLFDELOLW\�FULWHULD�PXVW�EH�GRFXPHQWHG�DQG

DFFHSWDEOH�WR�)+:$���,Q�SUHSDULQJ�D�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ��WKH�GRFXPHQWDWLRQ

QHHGHG�WR�VXSSRUW�WKH�FRQFOXVLRQV�UHTXLUHG�DUH�FRPSDUDEOH�WR�WKH�GRFXPHQWDWLRQ�QHHGHG�IRU�DQ

,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ�

7KHVH� 3URJUDPPDWLF� 6HFWLRQ� ��I�� (YDOXDWLRQV� VWUHDPOLQH� WKH� DPRXQW� RI� LQWHUDJHQF\

FRRUGLQDWLRQ�WKDW�LV�UHTXLUHG�IRU�DQ�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ��,QWHUDJHQF\�FRRUGLQDWLRQ
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LV�UHTXLUHG�RQO\�ZLWK�WKH�RIILFLDO�V��ZLWK�MXULVGLFWLRQ�DQG�QRW�ZLWK�'2,��86'$��RU�+8'��XQOHVV

WKH�)HGHUDO�DJHQF\�KDV�D�VSHFLILF�DFWLRQ�WR�WDNH��VXFK�DV�'2,�DSSURYDO�RI�D�FRQYHUVLRQ�RI�ODQG

DFTXLUHG�XVLQJ�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQGV��

7KH�)+:$�)ORULGD�'LYLVLRQ�$GPLQLVWUDWRU�LV�UHVSRQVLEOH�IRU�HQVXULQJ�WKDW�HDFK�LQGLYLGXDO

SURMHFW�PHHWV�WKH�FULWHULD�DQG�SURFHGXUHV�RI�WKHVH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV���,W�LV�

WKHUHIRUH��QHFHVVDU\�WR�FOHDUO\�GRFXPHQW�WKH�LWHPV�WKDW�KDYH�EHHQ�UHYLHZHG���7KH�ZULWWHQ�DQDO\VLV

DQG�GHWHUPLQDWLRQV�ZLOO�EH�FRPELQHG�LQ�D�VLQJOH�GRFXPHQW�DQG�SODFHG�LQ�WKH�SXEOLF�UHFRUG�DQG�ZLOO

EH�PDGH�DYDLODEOH�WR�WKH�SXEOLF�XSRQ�UHTXHVW�

$���)RU�3URMHFWV�WKDW�1HFHVVLWDWH�WKH�8VH�RI�+LVWRULF�%ULGJHV�

$SSOLFDELOLW\�&ULWHULD

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�PD\�EH�DSSOLHG�E\�WKH�)+:$�WR�SURMHFWV

ZKLFK�PHHW�WKH�IROORZLQJ�FULWHULD�

�� 7KH�EULGJH�LV�WR�EH�UHSODFHG�RU�UHKDELOLWDWHG�ZLWK�)HGHUDO�IXQGV�

�� 7KH�SURMHFW�ZLOO�UHTXLUH�WKH�XVH�RI�D�KLVWRULF�EULGJH�VWUXFWXUH�ZKLFK�LV�RQ�RU�LV�HOLJLEOH

IRU�OLVWLQJ�RQ�7KH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��

�� 7KH�EULGJH�LV�QRW�D�1DWLRQDO�/DQGPDUN�

�� 7KH�)+:$�'LYLVLRQ�$GPLQLVWUDWRU�GHWHUPLQHV�WKDW�WKH�IDFWV�RI�WKH�SURMHFW�PDWFK�WKRVH

VHW�IRUWK�LQ�WKH�VHFWLRQ�RI�WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�LQ�VHFWLRQV�ODEHOHG

$OWHUQDWLYHV��)LQGLQJV��DQG�0HDVXUHV�WR�0LQLPL]H�+DUP�

�� $JUHHPHQW�DPRQJ�WKH�)+:$��WKH�6+32��DQG�WKH�$&+3�KDV�EHHQ�UHDFKHG�WKURXJK

SURFHGXUHV�SXUVXDQW�WR�6HFWLRQ�����RI�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ��$FW��1+3$��

$OWHUQDWLYHV�DQG�)LQGLQJV

7KH�DOWHUQDWLYHV�OLVWHG�EHORZ�DYRLG�DQ\�XVH�RI�WKH�KLVWRULF�EULGJH�ZLWKLQ�WKH�PHDQLQJ

RI�6HFWLRQ���I����,Q�RUGHU�IRU�WKLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�WR�EH�DSSOLHG�WR�D

SURMHFW��HDFK�RI�WKH�IROORZLQJ�ILQGLQJV�PXVW�EH�VXSSRUWHG�E\�WKH�FLUFXPVWDQFHV��VWXGLHV��DQG

FRQVXOWDWLRQV�RQ�WKH�SURMHFW���7KLV�OLVW�RI�DOWHUQDWLYHV�LV�LQWHQGHG�WR�EH�DOO�LQFOXVLYH���7KH

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�GRHV�QRW�DSSO\�LI�D�UHDVRQDEOH�DOWHUQDWLYH�LV�LGHQWLILHG

WKDW�LV�QRW�GLVFXVVHG�EHORZ���7KH�SURMHFW�UHFRUG�PXVW�FOHDUO\�GHPRQVWUDWH�WKDW�HDFK�RI�WKH

DOWHUQDWLYHV�ZDV�IXOO\�HYDOXDWHG�DQG�LW�PXVW�IXUWKHU�GHPRQVWUDWH�WKDW�DOO�DSSOLFDELOLW\�FULWHULD

OLVWHG� DERYH� ZHUH� PHW� EHIRUH� WKH� )+:$� 'LYLVLRQ� $GPLQLVWUDWRU� FRQFOXGHG� WKDW� WKH

3URJUDPPDWLF�6HFWLRQ���I��DSSOLHG�WR�WKH�SURMHFW�

�� 'R�1RWKLQJ�� �7KH�GR�QRWKLQJ�DOWHUQDWLYH�KDV�EHHQ�VWXGLHG�DQG� LV�QRW� IHDVLEOH�DQG

SUXGHQW�EHFDXVH�LW�GRHV�QRW�FRUUHFW�WKH�VLWXDWLRQ�WKDW�FDXVHV�WKH�EULGJH�WR�EH�FRQVLGHUHG
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VWUXFWXUDOO\�GHILFLHQW�DQG�IXQFWLRQDOO\�REVROHWH�WR�WKH�GHJUHH�ZKHUH�WKH�EULGJH�SRVHV

VHULRXV�DQG�XQDFFHSWDEOH�VDIHW\�KD]DUGV�WR�WKH�SXEOLF�RU�SODFHV�LQWROHUDEOH�UHVWULFWLRQ

RQ�WUDQVSRUW�RU�WUDYHO�

�� %XLOG�D�QHZ�VWUXFWXUH�DW�D�GLIIHUHQW�ORFDWLRQ�ZLWKRXW�DIIHFWLQJ�WKH�KLVWRULF�LQWHJULW\�RI

WKH�ROG�EULGJH��DV�GHWHUPLQHG�E\�SURFHGXUHV�LPSOHPHQWLQJ�WKH�1+3$����'HPRQVWUDWH

WKDW�LQYHVWLJDWLRQV�KDYH�EHHQ�FRQGXFWHG�WR�FRQVWUXFW�D�EULGJH�RQ�D�QHZ�ORFDWLRQ�RU

SDUDOOHO� WR� WKH� ROG� EULGJH� �DOORZLQJ� IRU� D� RQH�ZD\� FRXSOHW��� EXW�� IRU� RQH� RI� WKH

IROORZLQJ�UHDVRQV��WKLV�DOWHUQDWLYH�LV�QRW�IHDVLEOH�DQG�SUXGHQW�

��� WHUUDLQ��WKH� H[LVWLQJ� EULGJH� KDV� DOUHDG\� EHHQ� ORFDWHG� DW� WKH� RQO\� IHDVLEOH� DQG

SUXGHQW�VLWH�

��� EXLOGLQJ�D�QHZ�EULGJH�DZD\�IURP�WKH�SUHVHQW�VLWH�ZRXOG�UHVXOW�LQ�VRFLDO�

HFRQRPLF��RU�HQYLURQPHQWDO�LPSDFW�RI�H[WUDRUGLQDU\�PDJQLWXGH�

��� WKH�QHZ�VLWH�ZRXOG�QRW�EH�IHDVLEOH�DQG�SUXGHQW�ZKHUH��FRVW�DQG�HQJLQHHULQJ

GLIILFXOWLHV�UHDFK�H[WUDRUGLQDU\��PDJQLWXGH��DQG

��� ,W�ZRXOG�QRW�EH�IHDVLEOH�DQG�SUXGHQW�WR�SUHVHUYH�WKH��H[LVWLQJ�EULGJH��HYHQ

LI�D�QHZ�EULGJH�ZHUH�WR�EH�EXLOW�DW�D�QHZ�ORFDWLRQ�

�� 5HKDELOLWDWH�WKH�KLVWRULF�EULGJH�ZLWKRXW�DIIHFWLQJ�WKH�KLVWRULF�LQWHJULW\�RI�WKH�VWUXFWXUH�

DV�GHWHUPLQHG�E\�SURFHGXUHV�LPSOHPHQWLQJ�WKH�1+3$���6KRZ�WKDW�VWXGLHV�KDYH�EHHQ

FRQGXFWHG�RI�WKH�UHKDELOLWDWLRQ�PHDVXUHV��EXW�EHFDXVH�WKH�EULGJH�LV�VR�VWUXFWXUDOO\�RU

JHRPHWULFDOO\� GHILFLHQW�� LW� FDQQRW� EH� UHKDELOLWDWHG� WR� PHHW� HLWKHU� WKH� PLQLPXP

DFFHSWDEOH�ORDG�UHTXLUHPHQWV�RU�WKH�PLQLPXP�UHTXLUHG�FDSDFLW\�RI�WKH�KLJKZD\�V\VWHP

RQ�ZKLFK�LW�LV�ORFDWHG�ZLWKRXW�DIIHFWLQJ�WKH�KLVWRULF�LQWHJULW\�RI�WKH�EULGJH���)OH[LELOLW\

LQ�WKH�DSSOLFDWLRQ�RI�WKH�$PHULFDQ�$VVRFLDWLRQ�RI�6WDWH�+LJKZD\�DQG�7UDQVSRUWDWLRQ

2IILFLDOV��$$6+72��JHRPHWULF�VWDQGDUGV�VKRXOG�EH�H[HUFLVHG�DV�SHUPLWWHG�LQ����&)5

3DUW�����GXULQJ�WKH�DQDO\VLV�RI�JHRPHWULF�GHILFLHQF\�

0HDVXUHV�WR�0LQLPL]H�+DUP

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DQG�DSSURYDO�PD\�EH�XVHG�RQO\�IRU�SURMHFWV

ZKHUH� WKH�)+:$�� LQ�DFFRUGDQFH�ZLWK� WKLV�HYDOXDWLRQ�� HQVXUHV� WKDW� WKH�SURSRVHG�DFWLRQ

LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP���7KLV�KDV�RFFXUUHG�ZKHQ�

�� )RU�EULGJHV�WKDW�DUH�WR�EH�UHKDELOLWDWHG��WKH�KLVWRULF�LQWHJULW\�RI�WKH�EULGJH�LV�SUHVHUYHG�

WR�WKH�JUHDWHVW�H[WHQW�SRVVLEOH��FRQVLVWHQW�ZLWK�XQDYRLGDEOH�WUDQVSRUWDWLRQ�QHHGV��VDIHW\�

DQG�ORDG�UHTXLUHPHQWV�

�� )RU�EULGJHV�WKDW�DUH�WR�EH�UHKDELOLWDWHG�WR�WKH�SRLQW�WKDW�WKH�KLVWRULF�LQWHJULW\�LV�DIIHFWHG

RU�WKDW�DUH�WR�EH�PRYHG�RU�GHPROLVKHG��WKH�)+:$�HQVXUHV�WKDW��LQ�DFFRUGDQFH�ZLWK�WKH

+LVWRULF�$PHULFDQ�(QJLQHHULQJ�5HFRUG��+$(5��VWDQGDUGV��RU�RWKHU�VXLWDEOH�PHDQV

GHYHORSHG�WKURXJK�FRQVXOWDWLRQ��IXOO\�DGHTXDWH�UHFRUGV�DUH�PDGH�RI�WKH�EULGJH�
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�� )RU� EULGJHV� WKDW� DUH� WR� EH� UHSODFHG�� WKH� H[LVWLQJ� EULGJH� LV�PDGH� DYDLODEOH� IRU� DQ

DOWHUQDWLYH� XVH�� SURYLGHG� D� UHVSRQVLEOH� SDUW\� DJUHHV� WR�PDLQWDLQ� DQG� SUHVHUYH� WKH

EULGJH�

�� )RU�EULGJHV� WKDW�DUH�DGYHUVHO\�DIIHFWHG��DJUHHPHQW�DPRQJ� WKH�6+32��$&+3��DQG

)+:$� LV� UHDFKHG� WKURXJK� WKH�6HFWLRQ� ����SURFHVV�RI� WKH�1+3$�RQ�PHDVXUHV� WR

PLQLPL]H� KDUP� DQG� WKRVH� PHDVXUHV� DUH� LQFRUSRUDWHG� LQWR� WKH� SURMHFW�� � 7KLV

3URJUDPPDWLF�(YDOXDWLRQ�GRHV�QRW�DSSO\�WR�SURMHFWV�ZKHUH�VXFK�DQ�DJUHHPHQW�FDQQRW

EH�UHDFKHG�

%� )RU�3URMHFWV�:KLFK�XVH�0LQRU�$PRXQWV�RI�/DQG�IURP�3XEOLF�3DUNV��5HFUHDWLRQ

$UHDV��DQG�:LOGOLIH�DQG�:DWHUIRZO�5HIXJHV��

$SSOLFDELOLW\�&ULWHULD

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�PD\�EH�DSSOLHG�E\�)+:$�RQO\�WR�SURMHFWV

PHHWLQJ�WKH�IROORZLQJ�FULWHULD�

�� 7KH�SURSRVHG�SURMHFW�LV�GHVLJQHG�WR�LPSURYH�WKH�RSHUDWLRQDO�FKDUDFWHULVWLFV��VDIHW\�

DQG�RU�SK\VLFDO�FRQGLWLRQ�RI�H[LVWLQJ�IDFLOLWLHV�RQ�HVVHQWLDOO\�WKH�VDPH�DOLJQPHQW��7KLV

LQFOXGHV���5��ZRUN��UHVXUIDFLQJ��UHVWRUDWLRQ��UHKDELOLWDWLRQ��DQG�UHFRQVWUXFWLRQ���VDIHW\

LPSURYHPHQWV��VXFK�DV�VKRXOGHU�ZLGHQLQJ�DQG�WKH�FRUUHFWLRQ�RI�VXEVWDQGDUG�FXUYHV�DQG

LQWHUVHFWLRQV��WUDIILF�RSHUDWLRQ�LPSURYHPHQWV��VXFK�DV�VLJQDOL]DWLRQ��FKDQQHOL]DWLRQ��DQG

WXUQLQJ�RU�FOLPELQJ�ODQHV��ELF\FOH�DQG�SHGHVWULDQ�IDFLOLWLHV��EULGJH�UHSODFHPHQWV�RQ

HVVHQWLDOO\� WKH� VDPH� DOLJQPHQW�� DQG� WKH� FRQVWUXFWLRQ� RI� DGGLWLRQDO� ODQHV�� � 7KLV

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�GRHV�QRW�DSSO\�WR�WKH�FRQVWUXFWLRQ�RI�D�KLJKZD\

RQ�D�QHZ�ORFDWLRQ�

�� 7KH�6HFWLRQ���I��ODQGV�DUH�SXEOLFO\�RZQHG�SXEOLF�SDUNV��UHFUHDWLRQ�ODQGV�RU�ZLOGOLIH�DQG

ZDWHUIRZO�UHIXJHV�ORFDWHG�DGMDFHQW�WR�WKH�H[LVWLQJ�KLJKZD\�

�� 7KH� DPRXQW� DQG� ORFDWLRQ� RI� WKH� ODQG� WR� EH� XVHG� VKDOO� QRW� LPSDLU� WKH� XVH� RI� WKH

UHPDLQLQJ� 6HFWLRQ� ��I�� ODQG�� LQ�ZKROH� RU� LQ� SDUW�� IRU� LWV� LQWHQGHG� SXUSRVH�� � 7KLV

GHWHUPLQDWLRQ�LV�WR�EH�PDGH�E\�WKH�)+:$�LQ�FRQFXUUHQFH�ZLWK�WKH�RIILFLDOV�KDYLQJ

MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��ODQGV��DQG�ZLOO�EH�GRFXPHQWHG�LQ�UHODWLRQ�WR�WKH�VL]H�

XVH��DQG�RU�RWKHU�FKDUDFWHULVWLFV�GHHPHG�UHOHYDQW�

7KH�WRWDO�DPRXQW�RI�ODQG�WR�EH�DFTXLUHG�IURP�DQ\�6HFWLRQ���I��VLWH�VKDOO�QRW�H[FHHG�WKH

YDOXHV�LQ�WKH�IROORZLQJ�7DEOH�

7RWDO�6L]H�RI�6HFWLRQ���I��VLWH 0D[LPXP�WR�%H�$FTXLUHG�

��OHVV�WKDQ���KHFWDUHV�����DFUHV� �� �����SHUFHQW�RI�VLWH

�������KHFWDUHV����������DFUHV� �� �����KHFWDUH����DFUH�

��PRUH�WKDQ����KHFWDUHV������DFUHV� �� ����SHUFHQW�RI�VLWH
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�� 7KH�SUR[LPLW\�LPSDFWV�RI�WKH�SURMHFW�RQ�WKH�UHPDLQLQJ�6HFWLRQ���I��ODQG�VKDOO�QRW�LPSDLU

WKH�XVH�RI�VXFK�ODQG�IRU�LWV�LQWHQGHG�SXUSRVH��7KLV�GHWHUPLQDWLRQ�LV�WR�EH�PDGH�E\�WKH

)+:$�LQ�FRQFXUUHQFH�ZLWK�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��ODQGV�

DQG�ZLOO�EH�GRFXPHQWHG�ZLWK�UHJDUG�WR�QRLVH��DLU��DQG�ZDWHU�SROOXWLRQ��ZLOGOLIH�DQG

KDELWDW�HIIHFWV��DHVWKHWLF�YDOXHV��DQG�RU�RWKHU�LPSDFWV�GHHPHG�UHOHYDQW�

�� 7KH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��ODQGV�PXVW�DJUHH��LQ�ZULWLQJ��ZLWK

WKH�DVVHVVPHQW�RI�WKH�LPSDFWV�RI�WKH�SURSRVHG�SURMHFW�PLWLJDWLRQ�IRU�WKH�6HFWLRQ���I�

ODQGV�

�� )RU�SURMHFWV�XVLQJ�ODQG�IURP�D�VLWH�SXUFKDVHG�RU�LPSURYHG�ZLWK�IXQGV�XQGHU�WKH�/DQG

DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��WKH�)HGHUDO�$LG�LQ�)LVK�5HVWRUDWLRQ�$FW��'LQJHOO�

-RKQVRQ�$FW���WKH�)HGHUDO�$LG�LQ�:LOGOLIH�$FW��3LWWPDQ�5REHUWVRQ�$FW���RU�VLPLODU�ODZV�

RU�WKH�ODQGV�DUH�RWKHUZLVH�HQFXPEHUHG�ZLWK�D�)HGHUDO�LQWHUHVW��H�J���IRUPHU�)HGHUDO

VXUSOXV� SURSHUW\��� FRRUGLQDWLRQ�ZLWK� WKH� DSSURSULDWH�)HGHUDO� DJHQF\� LV� UHTXLUHG� WR

DVFHUWDLQ�WKH�DJHQF\
V�SRVLWLRQ�RQ�WKH�ODQG�FRQYHUVLRQ�RU�WUDQVIHU���7KH�3URJUDPPDWLF

6HFWLRQ���I��(YDOXDWLRQ�GRHV�QRW�DSSO\�LI�WKH�DJHQF\�REMHFWV�WR�WKH�ODQG�FRQYHUVLRQ�RU

WUDQVIHU�

�� 7KLV�3URJUDPPDWLF�(YDOXDWLRQ�GRHV�QRW�DSSO\�WR�SURMHFWV�IRU�ZKLFK�DQ�(QYLURQPHQWDO

,PSDFW�6WDWHPHQW��(,6��LV�SUHSDUHG��XQOHVV�WKH�XVH�RI�6HFWLRQ���I��ODQGV�LV�GLVFRYHUHG

DIWHU�WKH�DSSURYDO�RI�WKH�)LQDO�(,6���6KRXOG�DQ\�RI�WKH�DERYH�FULWHULD�QRW�EH�PHW��WKLV

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�FDQQRW�EH�XVHG��DQG�DQ�,QGLYLGXDO�6HFWLRQ���I�

(YDOXDWLRQ�PXVW�EH�SUHSDUHG�

$OWHUQDWLYHV�DQG�)LQGLQJV

7KH�DOWHUQDWLYHV�OLVWHG�EHORZ�DYRLG�DQ\�XVH�RI�WKH�SXEOLF�SDUN�ODQG��UHFUHDWLRQDO�DUHD�

RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH���,Q�RUGHU�IRU�WKLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�WR

EH� DSSOLHG� WR� D� SURMHFW�� HDFK� RI� WKH� IROORZLQJ� ILQGLQJV� PXVW� EH� VXSSRUWHG� E\� WKH

FLUFXPVWDQFHV��VWXGLHV��DQG�FRQVXOWDWLRQV�RQ�WKH�SURMHFW�� �7KLV� OLVW� LV� LQWHQGHG�WR�EH�DOO�

LQFOXVLYH���7KH�3URJUDPPDWLF�(YDOXDWLRQ�GRHV�QRW�DSSO\�LI�D�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH

LV�LGHQWLILHG�WKDW�LV�QRW�GLVFXVVHG�EHORZ���7KH�SURMHFW�UHFRUG�PXVW�FOHDUO\�LQGLFDWH�WKDW�HDFK

RI�WKHVH�DOWHUQDWLYHV�ZDV�IXOO\�HYDOXDWHG�EHIRUH�WKH�)+:$�'LYLVLRQ�$GPLQLVWUDWRU�FRQFOXGHG

WKDW�WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DSSOLHG�WR�WKH�SURMHFW�

�� 'R�1RWKLQJ���7KH�GR�QRWKLQJ�DOWHUQDWLYH�LV�QRW�IHDVLEOH�DQG�SUXGHQW�EHFDXVH�LW�ZRXOG

QRW�FRUUHFW�H[LVWLQJ�RU�SURMHFWHG�FDSDFLW\�GHILFLHQFLHV��VDIHW\�KD]DUGV��RU�GHWHULRUDWHG

FRQGLWLRQV� DQG� PDLQWHQDQFH� SUREOHPV� DQG� QRW� SURYLGLQJ� VXFK� FRUUHFWLRQ� ZRXOG

FRQVWLWXWH�D�FRVW�RU�FRPPXQLW\�LPSDFW�RI�H[WUDRUGLQDU\�PDJQLWXGH��RU�ZRXOG�UHVXOW�LQ

WUXO\�XQXVXDO�RU�XQLTXH�SUREOHPV��ZKHQ�FRPSDUHG�ZLWK�WKH�SURSRVHG�XVH�RI�WKH�6HFWLRQ

��I��ODQGV�
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�� ,PSURYH�WKH�+LJKZD\�:LWKRXW�8VLQJ�WKH�$GMDFHQW�3XEOLF�3DUN��5HFUHDWLRQDO�/DQG��RU

:LOGOLIH�RU�:DWHUIRZO�5HIXJH���,W�LV�QRW�IHDVLEOH�DQG�SUXGHQW�WR�DYRLG�6HFWLRQ���I��ODQGV

E\� URDGZD\� GHVLJQ� RU� WUDQVSRUWDWLRQ� V\VWHP� PDQDJHPHQW� WHFKQLTXHV� EHFDXVH

LPSOHPHQWLQJ� VXFK� PHDVXUHV� ZRXOG� UHVXOW� LQ�� � �D�� VXEVWDQWLDO� DGYHUVH� FRPPXQLW\

LPSDFWV�WR�DGMDFHQW�KRPHV��EXVLQHVVHV�RU�RWKHU�LPSURYHG�SURSHUWLHV��RU��E��VXEVWDQWLDOO\

LQFUHDVHG�URDGZD\�RU�VWUXFWXUH�FRVWV��RU��F��XQLTXH�HQJLQHHULQJ��WUDIILF��PDLQWHQDQFH�

RU� VDIHW\� SUREOHPV�� RU� �G�� VXEVWDQWLDO� DGYHUVH� VRFLDO�� HFRQRPLF�� RU� HQYLURQPHQWDO

LPSDFWV�� RU� �H�� WKH� SURMHFW� QRW�PHHWLQJ� LGHQWLILHG� WUDQVSRUWDWLRQ� QHHGV�� DQG� �I�� WKH

LPSDFWV��FRVWV��RU�SUREOHPV�ZRXOG�EH� WUXO\�XQXVXDO�RU�XQLTXH��RU�RI�H[WUDRUGLQDU\

PDJQLWXGH�ZKHQ�FRPSDUHG�ZLWK�WKH�SURSRVHG�XVH�RI�6HFWLRQ���I��ODQGV���)OH[LELOLW\�LQ

WKH�DSSOLFDWLRQ�RI�$$6+72�JHRPHWULF�VWDQGDUGV�VKRXOG�EH�H[HUFLVHG��DV�SHUPLWWHG�LQ

���&)5�3DUW������GXULQJ�WKH�DQDO\VLV�RI�WKLV�DOWHUQDWLYH�

�� %XLOG� DQ� ,PSURYHG� )DFLOLW\� RQ� D� 1HZ� /RFDWLRQ� :LWKRXW� 8VLQJ� WKH� 3XEOLF� 3DUN�

5HFUHDWLRQ�/DQG��RU�:LOGOLIH�RU�:DWHUIRZO�5HIXJH���,W�LV�QRW�IHDVLEOH�DQG�SUXGHQW�WR

DYRLG�6HFWLRQ���I��ODQGV�E\�FRQVWUXFWLQJ�RQ�QHZ�DOLJQPHQW�EHFDXVH��D��WKH�QHZ�ORFDWLRQ

ZRXOG�QRW�VROYH�H[LVWLQJ�WUDQVSRUWDWLRQ��VDIHW\��RU�PDLQWHQDQFH�SUREOHPV��RU��E��WKH�QHZ

ORFDWLRQ�ZRXOG�UHVXOW�LQ�VXEVWDQWLDO�DGYHUVH�VRFLDO��HFRQRPLF��RU�HQYLURQPHQWDO�LPSDFWV�

RU��F��WKH�QHZ�ORFDWLRQ�ZRXOG�VXEVWDQWLDOO\�LQFUHDVH�WKH�FRVWV�RU�HQJLQHHULQJ�GLIILFXOWLHV�

DQG��G��VXFK�SUREOHPV��LPSDFWV��FRVWV��RU�GLIILFXOWLHV�ZRXOG�EH�WUXO\�XQXVXDO�RU�XQLTXH�

RU�RI�H[WUDRUGLQDU\�PDJQLWXGH�ZKHQ�FRPSDUHG�ZLWK�WKH�SURSRVHG�XVH�RI�6HFWLRQ���I�

ODQGV���)OH[LELOLW\�LQ�WKH�DSSOLFDWLRQ�$$6+72�JHRPHWULF�VWDQGDUGV�VKRXOG�EH�H[HUFLVHG�

DV�SHUPLWWHG�LQ����&)5�3DUW������GXULQJ�DQDO\VLV�RI�WKLV�DOWHUQDWLYH�

0HDVXUHV�WR�0LQLPL]H�+DUP

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DQG�DSSURYDO�PD\�EH�XVHG�RQO\�IRU�SURMHFWV

ZKHUH�WKH�)+:$�'LYLVLRQ�$GPLQLVWUDWRU��LQ�DFFRUGDQFH�ZLWK�WKLV�HYDOXDWLRQ��HQVXUHV�WKDW

WKH�SURSRVHG�DFWLRQ�LQFOXGHV�DOO�SODQQLQJ�WR�PLQLPL]H�KDUP���7KLV�KDV�RFFXUUHG�ZKHQ�WKH

RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�KDYH�DJUHHG��LQ�ZULWLQJ��ZLWK�WKH

DVVHVVPHQW� RI� LPSDFWV� UHVXOWLQJ� IURP� WKH� XVH� RI� WKH�6HFWLRQ� ��I�� SURSHUW\� DQG�ZLWK� WKH

PLWLJDWLRQ�PHDVXUHV�WR�EH�SURYLGHG�

,I� WKH� SURMHFW� XVHV�6HFWLRQ� ��I�� ODQGV� WKDW� DUH� HQFXPEHUHG�ZLWK� D�)HGHUDO� LQWHUHVW�

FRRUGLQDWLRQ�LV�UHTXLUHG�ZLWK�WKH�DSSURSULDWH�DJHQF\�WR�DVFHUWDLQ�ZKDW�VSHFLDO�PHDVXUHV�WR

PLQLPL]H�KDUP��RU�RWKHU�UHTXLUHPHQWV��PD\�EH�QHFHVVDU\�XQGHU�WKDW�DJHQF\
V�UHJXODWLRQV�

7R� WKH� H[WHQW� SRVVLEOH�� FRPPLWPHQWV� WR� DFFRPSOLVK� VXFK� VSHFLDO� PHDVXUHV� DQG�RU

UHTXLUHPHQWV�VKDOO�EH�LQFOXGHG�LQ�WKH�SURMHFW�UHFRUG�

&� )RU�3URMHFWV�ZLWK�0LQRU�,QYROYHPHQWV�ZLWK�+LVWRULF�6LWHV

$SSOLFDELOLW\�&ULWHULD

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�PD\�EH�DSSOLHG�E\�)+:$�RQO\�WR�SURMHFWV

PHHWLQJ�WKH�IROORZLQJ�FULWHULD�
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�� 7KH�SURSRVHG�SURMHFW�LV�GHVLJQHG�WR�LPSURYH�WKH�RSHUDWLRQDO�FKDUDFWHULVWLFV��VDIHW\�

DQG�RU� SK\VLFDO� FRQGLWLRQ� RI� H[LVWLQJ� KLJKZD\� IDFLOLWLHV� RQ� HVVHQWLDOO\� WKH� VDPH

DOLJQPHQW�� � 7KLV� LQFOXGHV� ��5��ZRUN� �UHVXUIDFLQJ�� UHVWRUDWLRQ�� UHKDELOLWDWLRQ�� DQG

UHFRQVWUXFWLRQ���VDIHW\�LPSURYHPHQWV��VXFK�DV�VKRXOGHU�ZLGHQLQJ�DQG�WKH�FRUUHFWLRQ�RI

VXEVWDQGDUG� FXUYHV� DQG� LQWHUVHFWLRQV�� WUDIILF� RSHUDWLRQ� LPSURYHPHQWV�� VXFK� DV

VLJQDOL]DWLRQ��FKDQQHOL]DWLRQ��DQG� WXUQLQJ�RU�FOLPELQJ� ODQHV��ELF\FOH�DQG�SHGHVWULDQ

IDFLOLWLHV��EULGJH�UHSODFHPHQWV�RQ�HVVHQWLDOO\�WKH�VDPH�DOLJQPHQW��DQG�WKH�FRQVWUXFWLRQ

RI�DGGLWLRQDO�ODQHV���7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�GRHV�QRW�DSSO\�WR�WKH

FRQVWUXFWLRQ�RI�D�KLJKZD\�RQ�D�QHZ�ORFDWLRQ�

�� 7KH�KLVWRULF�VLWH�LQYROYHG�LV�ORFDWHG�DGMDFHQW�WR�WKH�H[LVWLQJ�KLJKZD\�

�� 7KH�SURMHFW�GRHV�QRW�UHTXLUH�WKH�UHPRYDO�RU�DOWHUDWLRQ�RI�KLVWRULF�EXLOGLQJV��VWUXFWXUHV

RU�REMHFWV�RQ�WKH�KLVWRULF�VLWH�

�� 7KH�SURMHFW�GRHV�QRW�UHTXLUH�WKH�GLVWXUEDQFH�RU�UHPRYDO�RI�DUFKDHRORJLFDO�UHVRXUFHV�WKDW

DUH�LPSRUWDQW�WR�SUHVHUYH�LQ�SODFH�UDWKHU�WKDQ�WR�UHFRYHU�IRU�DUFKDHRORJLFDO�UHVHDUFK�

7KH�GHWHUPLQDWLRQ�RI�WKH�LPSRUWDQFH�WR�SUHVHUYH�LQ�SODFH�ZLOO�EH�EDVHG�RQ�FRQVXOWDWLRQ

ZLWK�WKH�6+32��DQG�LI�DSSURSULDWH��WKH�$&+3�

�� 7KH�LPSDFW�RQ�WKH�6HFWLRQ���I��VLWH�UHVXOWLQJ�IURP�WKH�XVH�RI�WKH�ODQG�PXVW�EH�FRQVLGHUHG

PLQRU���7KH�ZRUG�PLQRU�LV�QDUURZO\�GHILQHG�DV�KDYLQJ�HLWKHU�D��QR�HIIHFW��RU��QR

DGYHUVH�HIIHFW���ZKHQ�DSSO\LQJ�WKH�UHTXLUHPHQWV�RI�6HFWLRQ�����RI�WKH�1+3$�DQG���

&)5�3DUW������RQ�WKH�TXDOLWLHV�ZKLFK�TXDOLILHG�WKH�VLWH�IRU�OLVWLQJ�RU�HOLJLELOLW\�RQ�7KH

1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV���7KH�$&+3�PXVW�QRW�REMHFW�WR�WKH�GHWHUPLQDWLRQ

RI��QR�DGYHUVH�HIIHFW��

�� 7KH�6+32�PXVW�DJUHH��LQ�ZULWLQJ��ZLWK�WKH�DVVHVVPHQW�RI�WKH�LPSDFWV�RI�WKH�SURSRVHG

SURMHFW�RQ�DQG�WKH�SURSRVHG�PLWLJDWLRQ�IRU�WKH�KLVWRULF�VLWHV�

�� 7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�GRHV�QRW�DSSO\�WR�SURMHFWV�IRU�ZKLFK�DQ

(QYLURQPHQWDO�,PSDFW�6WDWHPHQW��(,6��LV�SUHSDUHG��XQOHVV�WKH�XVH�RI�6HFWLRQ���I��ODQGV

LV�GLVFRYHUHG�DIWHU�WKH�DSSURYDO�RI�WKH�)LQDO�(,6�

6KRXOG�DQ\�RI�WKH�DERYH�FULWHULD�QRW�EH�PHW��WKLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ

FDQQRW�EH�XVHG��DQG�DQ�,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ�PXVW�EH�SUHSDUHG�

$OWHUQDWLYHV�DQG�)LQGLQJV

7KH�DOWHUQDWLYHV�DQG� ILQGLQJV�JXLGDQFH�SURYLGHG� IRU� WKH�3URJUDPPDWLF�6HFWLRQ���I�

FRQFHUQLQJ�PLQRU�LQYROYHPHQW�ZLWK�SXEOLF�SDUNV��UHFUHDWLRQ�DUHD��DQG�ZLOGOLIH�DQG�ZDWHUIRZO

UHIXJHV�SURYLGHG�LQ��%��DERYH�FDQ�EH�XVHG�DV�JXLGDQFH�LQ�WKH�HYDOXDWLRQ�RI�WKH�3URJUDPPDWLF

6HFWLRQ���I��IRU�PLQRU�LQYROYHPHQW�ZLWK�+LVWRULF�6LWHV�
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0HDVXUHV�WR�0LQLPL]H�+DUP

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DQG�DSSURYDO�PD\�EH�XVHG�RQO\�IRU�SURMHFWV

ZKHUH�WKH�)+:$�'LYLVLRQ�$GPLQLVWUDWRU��LQ�DFFRUGDQFH�ZLWK�WKLV�HYDOXDWLRQ��HQVXUHV�WKDW

WKH�SURSRVHG�DFWLRQ�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP���0HDVXUHV�WR�PLQLPL]H

KDUP�ZLOO�FRQVLVW�RI�WKRVH�PHDVXUHV�QHFHVVDU\�WR�SUHVHUYH�WKH�KLVWRULF�LQWHJULW\�RI�WKH�VLWH�DQG

DJUHHG� WR�� LQ� DFFRUGDQFH� ZLWK� ��� &)5� 3DUW� ���� E\� WKH� )+:$�� WKH� 6+32�� DQG� DV

DSSURSULDWH��WKH�$&+3�

)RU�KLVWRULF�VLWHV�HQFXPEHUHG�ZLWK�)HGHUDO�LQWHUHVWV��FRRUGLQDWLRQ�LV�UHTXLUHG�ZLWK�WKH

)HGHUDO�DJHQFLHV�UHVSRQVLEOH�IRU�WKH�HQFXPEUDQFHV�

'���)RU�%LNHZD\�3URMHFWV�

$SSOLFDELOLW\�&ULWHULD

7KLV�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�PD\�EH�DSSOLHG�E\�)+:$�RQO\�WR�SURMHFWV

PHHWLQJ�WKH�IROORZLQJ�FULWHULD�

�

�� 7KH�ELNHZD\�RU�ZDONZD\�FRQVWUXFWLRQ�SURMHFW�LV�DQ�LQGHSHQGHQW�FRQVWUXFWLRQ�SURMHFW

ZKLFK�UHTXLUHV�WKH�XVH�RI�UHFUHDWLRQ�DQG�SDUN�DUHDV�HVWDEOLVKHG�DQG�PDLQWDLQHG�SULPDULO\

IRU�DFWLYH�UHFUHDWLRQ��RSHQ�VSDFH��DQG�VLPLODU�SXUSRVHV�

�� 7KH�RIILFLDO�V��KDYLQJ�VSHFLILF� MXULVGLFWLRQ�RYHU� WKH�6HFWLRQ���I��SURSHUW\�KDV�JLYHQ

DSSURYDO�LQ�ZULWLQJ�WKDW�WKH�SURMHFW�LV�DFFHSWDEOH�DQG�FRQVLVWHQW�ZLWK�WKH�GHVLJQDWHG�XVH

RI�WKH�SURSHUW\�DQG�WKDW�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�KDV�EHHQ�DFFRPSOLVKHG

LQ�WKH�ORFDWLRQ�DQG�GHVLJQ�RI�WKH�ELNHZD\�RU�ZDONZD\�IDFLOLW\�

�� :KHQ�WKH�SURMHFW�GRHV�QRW�UHTXLUH�WKH�XVH�RI�FULWLFDO�KDELWDW�RI�HQGDQJHUHG�VSHFLHV��RU

ODQG�IURP�D�SXEOLFO\�RZQHG�ZLOGOLIH�RU�ZDWHUIRZO�UHIXJH��RU�DQ\�ODQG�IURP�D�KLVWRULF

VLWH�RI�QDWLRQDO��6WDWH��RU�ORFDO�VLJQLILFDQFH�

�� :KHUH�WKHUH�DUH�QR�XQXVXDO�FLUFXPVWDQFHV�VXFK�DV�PDMRU�LPSDFWV��DGYHUVH�HIIHFWV��RU

FRQWURYHUV\�

�� :KHQ�WKH�ELF\FOH�RU�SHGHVWULDQ�IDFLOLWLHV�DUH�QRW� LQFLGHQWDO� LWHPV�RI�FRQVWUXFWLRQ�LQ

FRQMXQFWLRQ�ZLWK�KLJKZD\�LPSURYHPHQWV�VHUYLQJ�WKH�SULPDU\�SXUSRVH�RI�VHUYLQJ�PRWRU

YHKLFXODU�WUDIILF�

���������&RQFXUUHQW�5HTXLUHPHQWV�

7KHUH�DUH�RIWHQ�FRQFXUUHQW�UHTXLUHPHQWV�RI�RWKHU�)HGHUDO�DJHQFLHV�ZKHQ�6HFWLRQ���I��ODQGV

DUH�LQYROYHG�LQ�KLJKZD\�SURMHFWV���([DPSOHV�RI�VXFK�FRQFXUUHQW�UHTXLUHPHQWV�LQFOXGH�FRPSDWLELOLW\

GHWHUPLQDWLRQV�IRU�WKH�XVH�RI�ODQGV�LQ�WKH�1DWLRQDO�:LOGOLIH�5HIXJH�6\VWHP�DQG�WKH�1DWLRQDO�3DUN

6\VWHP��FRQVLVWHQF\�GHWHUPLQDWLRQV�IRU�WKH�XVH�RI�SXEOLF�ODQGV�PDQDJHG�E\�WKH�%XUHDX�RI�/DQG
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0DQDJHPHQW��GHWHUPLQDWLRQV�RI�GLUHFW�DQG�DGYHUVH�HIIHFWV�IRU�:LOG�DQG�6FHQLF�5LYHUV�XQGHU�WKH

MXULVGLFWLRQ�RI�VXFK�DJHQFLHV�DV�WKH�8�6��)LVK�DQG�:LOGOLIH�6HUYLFH��1DWLRQDO�3DUN�6HUYLFH��%XUHDX

RI�/DQG�0DQDJHPHQW�� DQG�)RUHVW�6HUYLFH�� DQG�DSSURYDO�RI� ODQG�FRQYHUVLRQV� FRYHUHG�E\� WKH

)HGHUDO�DLG�LQ�)LVK�5HVWRUDWLRQ�DQG�WKH�)HGHUDO�$LG�LQ�:LOGOLIH�5HVWRUDWLRQ�$FWV��WKH�'LQJHOO�

-RKQVRQ�DQG�3LWWPDQ�5REHUWVRQ�$FWV���WKH�5HFUHDWLRQDO�'HPRQVWUDWLRQ�3URMHFWV�DQG�WKH�)HGHUDO

3URSHUW\�DQG�$GPLQLVWUDWLYH�6HUYLFH��6XUSOXV�3URSHUW\��$FWV��DQG�6HFWLRQ���I��RI�WKH�/DQG�DQG

:DWHU�&RQVHUYDWLRQ�)XQG�$FW���7KH�PLWLJDWLRQ�SODQ�GHYHORSHG�IRU�WKH�SURMHFW�VKRXOG�LQFOXGH

PHDVXUHV� WKDW� ZRXOG� VDWLVI\� WKH� UHTXLUHPHQWV� IRU� WKHVH� GHWHUPLQDWLRQV� DQG� IRU� 6HFWLRQ� ��I�

DSSURYDO���:KHQ�)HGHUDO�ODQGV��ZKLFK�DUH�QHHGHG�IRU�KLJKZD\�SURMHFWV�DUH�QRW�VXEMHFW�WR�6HFWLRQ

��I���WKHUH�LV�VWLOO�D�QHHG�IRU�FORVH�FRRUGLQDWLRQ�ZLWK�WKH�)HGHUDO�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ

WKH�ODQG�LQ�RUGHU�WR�GHYHORS�D�PLWLJDWLRQ�SODQ�WKDW�ZRXOG�VDWLVI\�DQ\�RWKHU�UHTXLUHPHQWV�IRU�D�ODQG

WUDQVIHU�

����������6HFWLRQ���I�

6WDWH�DQG�ORFDO�JRYHUQPHQWV�RIWHQ�REWDLQ�JUDQWV�WKURXJK�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ

)XQG�$FW�WR�DFTXLUH�RU�PDNH�LPSURYHPHQWV�WR�SDUNV�DQG�UHFUHDWLRQ�DUHDV���6HFWLRQ���I��RI�WKLV�$FW

SURKLELWV�WKH�FRQYHUVLRQ�RI�SURSHUW\�DFTXLUHG�RU�GHYHORSHG�ZLWK�WKHVH�JUDQWV�WR�D�QRQ�UHFUHDWLRQDO

SXUSRVH�ZLWKRXW�WKH�DSSURYDO�RI�WKH�'HSDUWPHQW�RI�WKH�,QWHULRU
V�1DWLRQDO�3DUN�6HUYLFH��136��

6HFWLRQ� ��I�� GLUHFWV� WKH� 136� WR� DVVXUH� WKDW� UHSODFHPHQW� ODQGV� RI� HTXDO� YDOXH�� ORFDWLRQ� DQG

XVHIXOQHVV�DUH�SURYLGHG�DV�FRQGLWLRQV�WR�VXFK�FRQYHUVLRQV���&RQVHTXHQWO\��ZKHUH�FRQYHUVLRQV�RI

6HFWLRQ� ��I�� ODQG� DUH� SURSRVHG� IRU� KLJKZD\� SURMHFWV�� UHSODFHPHQW� ODQGV�ZLOO� EH� QHFHVVDU\��

,PSRUWDQWO\��6HFWLRQ���I��DSSOLHV�WR�DOO�WUDQVSRUWDWLRQ�SURMHFWV�LQYROYLQJ�VXFK�D�FRQYHUVLRQ�ZKHWKHU

RU� QRW� IHGHUDO� IXQGLQJ� LV� EHLQJ� XWLOL]HG� IRU� WKH� SURMHFW�� � 1RUPDOO\�� DQ\� IHGHUDOO\�IXQGHG

WUDQVSRUWDWLRQ�SURMHFW�UHTXLULQJ�WKH�FRQYHUVLRQ�RI�UHFUHDWLRQDO�RU�SDUN�ODQG�FRYHUHG�E\�6HFWLRQ���I�

ZLOO�DOVR�LQYROYH�6HFWLRQ���I����7KH�FRRUGLQDWLRQ�DQG�DJUHHPHQWV�HQWHUHG�LQWR�DV�SDUW�RI�FRPSOHWLQJ

)'27·V�6HFWLRQ���I��UHVSRQVLELOLWLHV��WKHUHIRUH��VKRXOG�EH�UHIOHFWHG�LQ�WKH�6HFWLRQ���I��HYDOXDWLRQ�

5HJDUGOHVV�RI�WKH�PLWLJDWLRQ�SURSRVHG��WKH�6HFWLRQ���I��(YDOXDWLRQ�VKRXOG�GRFXPHQW�WKH�1DWLRQDO

3DUN� 6HUYLFH
V� WHQWDWLYH� SRVLWLRQ� UHODWLYH� WR� 6HFWLRQ� ��I�� FRQYHUVLRQ�� � ,Q� DGGLWLRQ�� DOO� ��I�

FRRUGLQDWLRQ�PXVW�LQFOXGH�WKH�)ORULGD�'HSDUWPHQW�RI�(QYLURQPHQWDO�3URWHFWLRQ��'(3���3DUNV�DQG

5HFUHDWLRQ���)XUWKHU��WKLV�FRRUGLQDWLRQ��DORQJ�ZLWK�'(3
V�SRVLWLRQ�UHJDUGLQJ�WKH�6HFWLRQ���I�

FRQYHUVLRQ��VKRXOG�EH�GRFXPHQWHG�LQ�WKH�6HFWLRQ���I��(YDOXDWLRQ���

������������6HFWLRQ���I��IRU�1RQ�)HGHUDO�7UDQVSRUWDWLRQ�,PSURYHPHQWV

)RU�QRQ�)HGHUDO�SURMHFWV�UHTXLULQJ�WKH�SUHSDUDWLRQ�RI�D�6WDWH�(QYLURQPHQWDO�,PSDFW�5HSRUW

�6(,5���D�6HFWLRQ���I��/DQG�5HSODFHPHQW�3ODQ��DV�GLVFXVVHG�EHORZ��LV�UHTXLUHG�LI�/DQG�DQG�:DWHU

&RQVHUYDWLRQ�$FW�IXQGLQJ�ZDV�XVHG�LQ�LPSURYLQJ�WKH�SXEOLF�RXWGRRU�UHFUHDWLRQDO�UHVRXUFH���7KH

'LVWULFW�ZLOO�GHYHORS�WKH�SODQ�LQ�FRRSHUDWLRQ�ZLWK�WKH�6HFWLRQ���I��SURSHUW\�RZQHU�DQG�FRRUGLQDWH

WKH�/DQG�5HSODFHPHQW�3ODQ�ZLWK�WKH�'(3�IRU�FRQFXUUHQFH���,Q�VRPH�FDVHV��LW�PD\�EH�DGYLVDEOH�WR

REWDLQ�D�ELQGLQJ�DJUHHPHQW�FRQFHUQLQJ�WKH�/DQG�5HSODFHPHQW�3ODQ���2QFH�WKH�'(3�FRQFXUV�ZLWK

WKH�SODQ��WKH�'LVWULFW�ZLOO�VXEPLW�WKH�SODQ�GLUHFWO\�WR�WKH�1DWLRQDO�3DUN�6HUYLFH��136��RI�WKH�'2,

IRU�WKHLU�FRQFXUUHQFH���7KH�'LVWULFW�PXVW�ZRUN�ZLWK�WKH�136��'(3��DQG�WKH�6HFWLRQ���I��ODQG

RZQHU�WR�UHVROYH�DQ\�FRPPHQWV���8SRQ�FRQFXUUHQFH�LQ�WKH�SODQ�E\�WKH�136��WKH�'LVWULFW�ZLOO
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LQFRUSRUDWH� WKH� SODQ� LQWR� WKH� 6(,5�� � %H� DZDUH� WKDW� 6HFWLRQ� ��I��PD\� DOVR� DSSO\� WR� SURMHFWV

FRQVLGHUHG�DV�1RQ�PDMRU�6WDWH�$FWLRQV���)RU�WKHVH�W\SH�RI�SURMHFWV��WKH�6HFWLRQ���I��UHSRUW�ZLOO�EH

SURFHVVHG�DV�D�VHSDUDWH�GRFXPHQW�

�����������6HFWLRQ���I��IRU�)HGHUDO�$LG�7UDQVSRUWDWLRQ�,PSURYHPHQWV

$V� D� SDUW� RI� WKH�6HFWLRQ� ��I��(YDOXDWLRQ�� WKH�'LVWULFW�PXVW� GHWHUPLQH� RZQHUVKLS� RI� WKH

SURSHUW\�DQG�ZKHWKHU�RU�QRW�WKH�6HFWLRQ���I��UHVRXUFH�ZDV�SXUFKDVHG�RU�VRPH�LPSURYHPHQW�PDGH

WR�WKH�SURSHUW\�XVLQJ�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�IXQGV���2QFH�LW�KDV�EHHQ�GHWHUPLQHG�WKDW�/DQG

DQG�:DWHU�&RQVHUYDWLRQ�IXQGV�ZHUH�XVHG�WR�SXUFKDVH�WKH�SURSHUW\��WKHQ�6HFWLRQ���I��RI�WKH�$FW

DSSOLHV�

7KH�'LVWULFW��LQ�FRRSHUDWLRQ�ZLWK�WKH�ORFDO�JRYHUQPHQW�ODQG�RZQHU��PXVW�LGHQWLI\�UHSODFHPHQW

ODQG�RI�HTXDO�YDOXH��ORFDWLRQ�DQG�XVHIXOQHVV�EHIRUH�D�WUDQVIHU�RI�SURSHUW\�XQGHU�6HFWLRQ���I��FDQ

RFFXU���8SRQ�LGHQWLILFDWLRQ�RI�VXFK�ODQG�V���WKH�'LVWULFW�DQG�WKH�ORFDO�JRYHUQPHQW�PXVW�GHYHORS

D�ZULWWHQ�SODQ�DV�SDUW�RI�WKH�6HFWLRQ���I��PLWLJDWLRQ��ZKLFK�GHPRQVWUDWHV�WKDW�WKH�6HFWLRQ���I�

UHSODFHPHQW�ODQG�LV�DFFHSWDEOH�WR�WKH�ORFDO�JRYHUQPHQW�HQWLW\���7KH�SODQ�PXVW�DOVR�LQFOXGH�DQ\

VSHFLDO�FRQGLWLRQV��PXWXDOO\�DJUHHG�WR�E\�ERWK�SDUWLHV��DV�GHHPHG�QHFHVVDU\��WR�EULQJ�DERXW�HTXDO

YDOXH�� ORFDWLRQ�� DQG� XVHIXOQHVV� LQ� WKH� UHSODFHPHQW� ODQG� DV� UHTXLUHG� XQGHU� 6HFWLRQ� ��I��

&RRUGLQDWLRQ�ZLWK�WKH�136�ZLOO�RFFXU�GXULQJ�WKH�SURFHVVLQJ�RI�WKH�'UDIW�DQG�)LQDO�6HFWLRQ���I�

(YDOXDWLRQV�

8SRQ�DJUHHPHQW�ZLWK�WKH�SODQ�E\�WKH�'LVWULFW�DQG�WKH�ORFDO�JRYHUQPHQW��WKH�'LVWULFW�ZLOO

VXEPLW� WKH�6HFWLRQ���I��/DQG�5HSODFHPHQW�3ODQ�WR�WKH�'(3�IRU�FRQFXUUHQFH���7KH�'(3�PD\

FRPPHQW�RQ�WKH�SODQ�UHVROYLQJ�DQ\�LVVXHV���8SRQ�DFFHSWDQFH�RI�WKH�SODQ�E\�WKH�'(3��D�OHWWHU

FRQFXUULQJ�LQ�WKH�6HFWLRQ���I��/DQG�5HSODFHPHQW�3ODQ�ZLOO�EH�VHQW�E\�WKH�'(3�WR�WKH�'LVWULFW�ZLWK

D�FRS\�WR�WKH�ORFDO�JRYHUQPHQW�

7KH�'LVWULFW�ZLOO�WKHQ�GLVFXVV�WKH�6HFWLRQ���I��SURSHUW\�DQG�WKH�SODQ��DV�PLWLJDWLRQ��LQ�WKH

6HFWLRQ���I��(YDOXDWLRQ���7KH�SODQ�DQG�WKH�'(3�FRQFXUUHQFH�OHWWHU�VKRXOG�EH�LQFRUSRUDWHG�LQWR�WKH

$SSHQGL[�RI�WKH�6HFWLRQ���I��(YDOXDWLRQ�

)RU�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV��WKH�6HFWLRQ���I��LVVXH�LV�WR�EH�UHVROYHG�SULRU�WR

SURFHVVLQJ�WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ���,Q�WKLV�FDVH��WKH�'LVWULFW�WKURXJK�)+:$

ZRXOG�ZRUN�GLUHFWO\�ZLWK�WKH�136�WR�REWDLQ�FRQFXUUHQFH�LQ�WKH�6HFWLRQ���I��/DQG�5HSODFHPHQW

3ODQ�� �7KH� UHVXOWV� RI� WKLV� FRRUGLQDWLRQ� HIIRUW�ZRXOG� EH� GRFXPHQWHG� LQ� WKH�$SSHQGL[� RI� WKH

3URJUDPPDWLF���I��(YDOXDWLRQ�DQG�VXEPLWWHG�WR�WKH�)+:$�IRU�DSSURYDO���,I�WKH�136�REMHFWV�WR�WKH

FRQYHUVLRQ�RU�WUDQVIHU�RI�WKH�ODQG�XQGHU�6HFWLRQ���I���WKHQ�DQ�LQGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQ

PXVW�EH�SUHSDUHG�

)RU�LQGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQV�WKH�QRUPDO�SURFHVV�LV�IROORZHG���7KH�'UDIW�6HFWLRQ

��I��(YDOXDWLRQ�ZLOO�EH�VHQW�WR�86'2,�DQG�136�IRU�UHYLHZ�DV�SDUW�RI�WKH�QRUPDO�6HFWLRQ���I�

SURFHVV���$W�WKDW�WLPH��WKH�136�ZLOO�FRPPHQW�RU�FRQFXU�RQ�WKH�6HFWLRQ���I��LVVXH�DV�D�QRUPDO�SDUW

RI�WKH�6HFWLRQ���I��SURFHVV���7KH�'LVWULFW�ZLOO�UHVROYH�DQ\�6HFWLRQ���I��FRPPHQWV�UHFHLYHG�RQ�WKH

'UDIW�6HFWLRQ���I��(YDOXDWLRQ�ZLWK�WKH�136��'(3��DQG�WKH�ORFDO�JRYHUQPHQW��DV�UHTXLUHG��DQG
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DPHQG�WKH�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�DFFRUGLQJO\���7KLV�PD\�UHTXLUH�PRGLI\LQJ�WKH�6HFWLRQ���I�

/DQG�5HSODFHPHQW�3ODQ���$JUHHPHQW�DPRQJ�DOO�SDUWLHV�VKRXOG�EH�GRFXPHQWHG�LQ�WKH�)LQDO�6HFWLRQ

��I��(YDOXDWLRQ�SULRU�WR�)+:$�DSSURYDO���&RSLHV�RI�WKH�DSSURYHG�)LQDO�6HFWLRQ���I��(YDOXDWLRQ

VKRXOG�EH�VHQW�WR�86'2,��136��'(3��DQG�WKH�ORFDO�JRYHUQPHQW�HQWLW\�IRU�WKHLU�XVH�GXULQJ�WKH

ULJKW�RI�ZD\�DFTXLVLWLRQ�SKDVH�

���������6HFWLRQ���I��&RQYHUVLRQ

7KH�FRQYHUVLRQ�RI�WKH�6HFWLRQ���I��ODQG�WR�WUDQVSRUWDWLRQ�ULJKW�RI�ZD\�DQG�WKH�DFTXLVLWLRQ�RI

WKH�UHSODFHPHQW�ODQG�RFFXUV�GXULQJ�WKH�ULJKW�RI�ZD\�DFTXLVLWLRQ�SKDVH���6XEVHTXHQW�UHHYDOXDWLRQV

PXVW�LQFOXGH��LQ�WKHLU��0LWLJDWLRQ�6WDWXV�DQG�&RPPLWPHQW�&RPSOLDQFH�6HFWLRQV��VWDWXV�GLVFXVVLRQV

RQ�WKH�LPSOHPHQWDWLRQ�RI�WKH�6HFWLRQ���I��/DQG�5HSODFHPHQW�3ODQ���&RRUGLQDWLRQ�ZLWK�WKH�'(3�DQG

WKH�136�PXVW�RFFXU�WR�DVVXUH�WKHLU�FRRSHUDWLRQ�LQ�WKH�ODQG�FRQYHUVLRQ�WUDQVDFWLRQ���6SHFLDO�HIIRUW

PXVW�EH�PDGH�WR�SURYLGH�HDFK�DJHQF\�ZLWK�D�FRS\�RI�WKH�6HFWLRQ���I��(YDOXDWLRQ�RU�WKH�6(,5��ERWK

RI�ZKLFK�VKRXOG�LQFRUSRUDWH�WKH�/DQG�5HSODFHPHQW�3ODQ��7KH�'(3�DQG�136�ZLOO�QRW�SHUPLW�WKH

FRQYHUVLRQ�RI�6HFWLRQ���I��ODQG�WR�RFFXU�XQWLO�WKH�UHSODFHPHQW�SURSHUW\�KDV�EHHQ�IXOO\�DFTXLUHG�DQG

LV�DYDLODEOH�WR�VHUYH�WKH�SXEOLF�RXWGRRU�UHFUHDWLRQDO�XVHV�RI�WKH�6HFWLRQ���I��SURSHUW\�LW�LV�PHDQW

WR�UHSODFH���7KHUHIRUH��WKH�DFTXLVLWLRQ�RU�FRQYHUVLRQ��RI�WKH�6HFWLRQ���I��ODQG�FDQQRW�WDNH�SODFH

XQWLO�DIWHU�WKH�UHSODFHPHQW�ODQG�KDV�EHHQ�SXUFKDVHG�DQG�LQWHJUDWHG�LQWR�WKH�UHFUHDWLRQDO�IDFLOLW\

LQYROYHG���%H�DZDUH�WKDW�EHFDXVH�WKH�IXQFWLRQDO�UHSODFHPHQW�PXVW�RFFXU�SULRU�WR�WKH�FRQYHUVLRQ

RI�WKH���I��SURSHUW\�LW�LV�LPSHUDWLYH�WR�FRQWDFW�WKH�5LJKW�RI�ZD\�DQG�:RUN�3URJUDP�RIILFHV�DQG

LQIRUP�WKHP�RI�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��RQFH�LW�LV�NQRZQ�WKDW�6HFWLRQ���I��ODQG�LV�UHTXLUHG

IRU�WKH�SURMHFW���7KLV�VHTXHQFH�PD\�UHTXLUH�DQ�DGYDQFH�DFTXLVLWLRQ�RI�WKH�UHSODFHPHQW�ODQG�SULRU

WR� RSHQLQJ� WKH� SURMHFW·V� ULJKW�RI�ZD\� SKDVH� RU� LW� PD\� UHTXLUH� D� XVH� RI� 6WDWH� IXQGV� IRU� WKH

PLWLJDWLRQ���,W�LV��WKHUHIRUH��LPSRUWDQW�WKDW�WKH�5LJKW�RI�ZD\�2IILFH�SDUWLFLSDWH�LQ�WKH�GHYHORSPHQW

RI�WKH�/DQG�5HSODFHPHQW�3ODQ�DQG�WKH�:RUN�3URJUDP�2IILFH�LQ�WKH�IXQGV�SURJUDPPLQJ�HIIRUW�

)DLOXUH�WR�LPSOHPHQW�WKH�DJUHHG�XSRQ�/DQG�5HSODFHPHQW�3ODQ�ZLOO�FDXVH�GHOD\V�LQ�VXEVHTXHQW

SURMHFW�FRQVWUXFWLRQ�
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�������3URFHVVLQJ

���������3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ

$IWHU�LW�KDV�EHHQ�GHWHUPLQHG�WKDW�WKH�3URJUDPPDWLF�6HFWLRQ���I��LV�DSSURSULDWH��WKH�HYDOXDWLRQ

VKRXOG�EH�FRPSOHWHG���7KH�IRUPDW�IRU�D�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�LV�VKRZQ�LQ�3DUW���

&KDSWHU����6HFWLRQ���������RI�WKLV�0DQXDO�DQG�LQ�)LJXUH������RI�WKLV�&KDSWHU���7KH�HYDOXDWLRQ�LV

WKHQ�SURFHVVHG�WR�)+:$�IRU�FRQFXUUHQFH�

)RU�7\SH���&DWHJRULFDO�([FOXVLRQ�W\SH�SURMHFWV��WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ

LV�SUHSDUHG�DQG�VXEPLWWHG�WR�)+:$�DW�WKH�VDPH�WLPH�DV�WKH�&ODVV�RI�$FWLRQ�'HWHUPLQDWLRQ��3DUW

���&KDSWHU� ���� � 7KH� SXEOLF� KHDULQJ�PXVW� EH� KHOG� SULRU� WR� VXEPLWWDO� RI� WKH�&ODVV� RI�$FWLRQ

'HWHUPLQDWLRQ�DQG�WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ��6LQFH�DOO�6HFWLRQ���I��DOWHUQDWLYHV

DUH�VWLOO�YLDEOH�XQWLO�DIWHU�WKH�SXEOLF�KHDULQJ��WKHVH�WZR�DFWLRQV�PXVW�SDUDOOHO�HDFK�RWKHU�

)RU�SURMHFWV�SURFHVVHG�ZLWK�DQ�(QYLURQPHQWDO�$VVHVVPHQW��($���WKH�3URJUDPPDWLF�6HFWLRQ

��I��(YDOXDWLRQ�LV�VXEPLWWHG�LQGHSHQGHQWO\�RI�WKH�($��EXW�DIWHU�WKH�SXEOLF�KHDULQJ���7KH�($�RU�(,6

ZLOO�FRQWDLQ�WKH�IROORZLQJ�VWDQGDUG�VWDWHPHQW��

��7KH�6HFWLRQ���I��UHTXLUHPHQW�IRU�>QDPH�RI�6HFWLRQ���I��UHVRXUFH@�ZLOO�EH

FRPSOLHG�ZLWK�E\�DSSO\LQJ�D�QDWLRQZLGH�HYDOXDWLRQ�LQ�DFFRUGDQFH�ZLWK�>QDPH

WKH�DSSURSULDWH�1DWLRQZLGH�3URJUDPPDWLF�6HFWLRQ���I��VWDWHPHQW@��

7ZR�RI�WKH�IRXU�1DWLRQZLGH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�PD\�QRW�EH�XVHG�IRU�WKRVH

SURMHFWV�ZKLFK�UHTXLUH�WKH�SUHSDUDWLRQ�RI�DQ�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW���7KHVH�WZR�DUH�WKH

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV�IRU�WKRVH�SURMHFWV�ZKLFK�XVH�PLQRU�DPRXQWV�RI�ODQG�IURP

SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV��DQG�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV�RU� IURP�KLVWRULF�VLWHV� �VHH

DSSOLFDELOLW\�UHTXLUHPHQWV�OLVWHG�LQ����������%�	�&�����)RU�WKHVH�SURMHFWV��DQ�,QGLYLGXDO�6HFWLRQ

��I��(YDOXDWLRQ�PXVW�EH�SUHSDUHG�DQG�LQFRUSRUDWHG�LQWR�WKH�HQYLURQPHQWDO�GRFXPHQW�ZKHQHYHU�WKH

SUHSDUDWLRQ�RI�DQ�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW��(,6��LV�LQYROYHG�

)RU� 3URJUDPPDWLF� 6HFWLRQ� ��I�� (YDOXDWLRQV� FRQFHUQLQJ� +LVWRULF� %ULGJH� RU� ,QGHSHQGHQW

%LNHZD\�SURMHFWV� DQG�ZKLFK� LQYROYH� WKH� SUHSDUDWLRQ� RI� DQ�(,6�� WKH� VDPH�SURFHVVLQJ� DV� WKDW

RXWOLQHG�IRU�WKH�($�VKRXOG�EH�IROORZHG�

7KUHH�����FRSLHV�RI�WKH�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DUH�VHQW�WR�WKH�)+:$�'LYLVLRQ

2IILFH���7KH�)+:$�ZLOO�HLWKHU�FRQFXU�ZLWK�WKH�(YDOXDWLRQ�RU�UHWXUQ�FRPPHQWV�WR�WKH�'LVWULFW�DQG

WR�WKH�&(02���7KH�'LVWULFW�ZLOO�PDNH�DSSURSULDWH�UHYLVLRQV�DQG�UHWXUQ�WKUHH�����UHYLVHG�FRSLHV

WR�)+:$���8SRQ�FRQFXUUHQFH�E\�)+:$��WKH\�ZLOO�UHWXUQ�RQH�����VLJQHG�FRS\�WR�WKH�'LVWULFW�DQG

RQH�����VLJQHG�FRS\�WR�WKH�&(02���7KHVH�FRSLHV�DUH�PDLQWDLQHG�LQ�WKH�SURMHFW�ILOHV�
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���������,QGLYLGXDO�6HFWLRQ���I��(YDOXDWLRQV

$����'UDIW�6HFWLRQ���I��(YDOXDWLRQV

6L[�����FRSLHV�RI�WKH�'UDIW�6HFWLRQ���I��(YDOXDWLRQ�DUH�IRUZDUGHG�WR�WKH�)+:$�'LYLVLRQ

2IILFH�IRU�UHYLHZ�DQG�DSSURYDO���2QH�����FRS\�LV�VHQW�WR�WKH�&(02�IRU�WKHLU�UHYLHZ���,I�WKH

6HFWLRQ���I��(YDOXDWLRQ�LV�LQFOXGHG�LQ�D�'UDIW�(,6��WKH�'2,�+HDGTXDUWHUV�GRHV�QRW�QHHG�DGGLWLRQDO

FRSLHV� RI� WKH�'UDIW� RU� )LQDO� (,6�6HFWLRQ� ��I�� (YDOXDWLRQ�� � ,I� WKH� 6HFWLRQ� ��I�� (YDOXDWLRQ� LV

SURFHVVHG�VHSDUDWHO\�RU�DV�SDUW�RI�DQ�($��WKH�'2,�VKRXOG�UHFHLYH�WZHOYH�FRSLHV�RI�WKH�'UDIW

6HFWLRQ���I��(YDOXDWLRQ�IRU�FRRUGLQDWLRQ�DQG�VL[�FRSLHV�RI�WKH�)LQDO�6HFWLRQ���I��IRU�LQIRUPDWLRQ�

,Q�DGGLWLRQ�WR�FRRUGLQDWLRQ�ZLWK�'2,��'UDIW�6HFWLRQ���I��(YDOXDWLRQV�PXVW�EH�FRRUGLQDWHG�ZLWK�WKH

RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�WKH�'HSDUWPHQW�RI�+RXVLQJ�DQG

8UEDQ�'HYHORSPHQW��+8'��DQG�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�$JULFXOWXUH��86'$��ZKHUH�WKHVH

DJHQFLHV� KDYH� DQ� LQWHUHVW� LQ� RU� MXULVGLFWLRQ� RYHU� WKH� DIIHFWHG�6HFWLRQ� ��I�� UHVRXUFH� >���&)5

��������L�@�� �7KH�SRLQW�RI�FRRUGLQDWLRQ� IRU�+8'�LV� WKH�DSSURSULDWH�5HJLRQDO�2IILFH�DQG� IRU

86'$��WKH�)RUHVW�6XSHUYLVRU�RI�WKH�DIIHFWHG�1DWLRQDO�)RUHVW���2QH�FRS\�VKRXOG�EH�SURYLGHG�WR

WKH�RIILFLDOV�ZLWK� MXULVGLFWLRQ�DQG� WZR�FRSLHV� VKRXOG�EH�VXEPLWWHG� WR�+8'�DQG�86'$�ZKHQ

FRRUGLQDWLRQ�LV�UHTXLUHG���

7KH�)+:$�ZLOO�VHQG�RQH�����FRS\�WR�WKH�)+:$�5HJLRQDO�2IILFH�IRU�UHYLHZ�EHIRUH�WKH

GRFXPHQW�LV�VLJQHG�E\�WKH�'LYLVLRQ�$GPLQLVWUDWRU���8SRQ�VLJQLQJ��)+:$�ZLOO�UHWXUQ�RQH�����FRS\

HDFK�WR�WKH�'LVWULFW�DQG�WR�WKH�&(02���7KH�'LVWULFW�ZLOO�UHSURGXFH�WKH�GRFXPHQW�DQG�FLUFXODWH�WKH

'UDIW�6HFWLRQ���I��(YDOXDWLRQ�WR�WKH�DSSURSULDWH�DJHQFLHV���$IWHU�D����GD\�FRPPHQW�SHULRG��WKH

'LVWULFW�ZLOO�SUHSDUH�WKH�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�

%����)LQDO�6HFWLRQ���I��(YDOXDWLRQV

$IWHU�FRPSOHWLRQ�RI�WKH�FLUFXODWLRQ�SHULRG�DQG�WKH�SXEOLF�KHDULQJ��VL[�����FRSLHV�RI�WKH�)LQDO

6HFWLRQ���I��(YDOXDWLRQ�DUH�VXEPLWWHG�WR�WKH�)+:$�'LYLVLRQ�2IILFH�DQG�RQH�����FRS\�LV�IRUZDUGHG

WR�WKH�&(02���,I�WKH�6HFWLRQ���I��(YDOXDWLRQ�LV�LQFOXGHG�LQ�D�'UDIW�(,6��WKH�'2,�+HDGTXDUWHUV

GRHV�QRW�QHHG�DGGLWLRQDO�FRSLHV�RI�WKH�'UDIW�RU�)LQDO�(,6�6HFWLRQ���I��(YDOXDWLRQ���,I�WKH�6HFWLRQ

��I��(YDOXDWLRQ�LV�SURFHVVHG�VHSDUDWHO\�RU�DV�SDUW�RI�DQ�($��WKH�'2,�VKRXOG�UHFHLYH�WZHOYH�FRSLHV

RI�WKH�'UDIW�6HFWLRQ���I��(YDOXDWLRQ�IRU�FRRUGLQDWLRQ�DQG�VL[�FRSLHV�RI�WKH�)LQDO�6HFWLRQ���I��IRU

LQIRUPDWLRQ�� � ,Q� DGGLWLRQ� WR� FRRUGLQDWLRQ�ZLWK�'2,�� )LQDO� 6HFWLRQ� ��I�� (YDOXDWLRQV�PXVW� EH

FRRUGLQDWHG�ZLWK�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�WKH�'HSDUWPHQW

RI�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��+8'��DQG�WKH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�$JULFXOWXUH

�86'$��ZKHUH�WKHVH�DJHQFLHV�KDYH�DQ�LQWHUHVW�LQ�RU�MXULVGLFWLRQ�RYHU�WKH�DIIHFWHG�6HFWLRQ���I�

UHVRXUFH�>���&)5���������L�@���7KH�SRLQW�RI�FRRUGLQDWLRQ�IRU�+8'�LV�WKH�DSSURSULDWH�5HJLRQDO

2IILFH�DQG�IRU�86'$��WKH�)RUHVW�6XSHUYLVRU�RI�WKH�DIIHFWHG�1DWLRQDO�)RUHVW���2QH�FRS\�VKRXOG�EH

SURYLGHG�WR�WKH�RIILFLDOV�ZLWK�MXULVGLFWLRQ�DQG�WZR�FRSLHV�VKRXOG�EH�VXEPLWWHG�WR�+8'�DQG�86'$

ZKHQ�FRRUGLQDWLRQ�LV�UHTXLUHG���7KH�)+:$�ZLOO�IRUZDUG�WKH�)LQDO�6HFWLRQ���I��GRFXPHQW�WR�WKH

5HJLRQDO�2IILFH�IRU�D�UHYLHZ�IRU�OHJDO�VXIILFLHQF\�DQG�DSSURYDO�

)RU�DFWLRQV�SURFHVVHG�ZLWK�(,6
V��WKH�)+:$�ZLOO�PDNH�WKH�6HFWLRQ���I��DSSURYDO�HLWKHU�LQ

LWV�DSSURYDO�RI�WKH�)LQDO�(,6�RU�LQ�WKH�5HFRUG�RI�'HFLVLRQ��52'����:KHUH�WKH�6HFWLRQ���I��DSSURYDO
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LV�GRFXPHQWHG�LQ�WKH�)LQDO�(,6��WKH�)+:$�ZLOO�VXPPDUL]H�WKH�EDVLV�IRU�LWV�6HFWLRQ���I��DSSURYDO

LQ�WKH�52'���$FWLRQV�UHTXLULQJ�WKH�XVH�RI�6HFWLRQ���I��SURSHUW\��DQG�SURSRVHG�WR�EH�SURFHVVHG�ZLWK

D�)216,�RU�FODVVLILHG�DV�D�7\SH���&(��VKDOO�QRW�SURFHHG�XQWLO�QRWLILHG�E\�WKH�)+:$�RI�6HFWLRQ

��I�� DSSURYDO�� � )RU� WKHVH� DFWLRQV�� DQ\� UHTXLUHG� 6HFWLRQ� ��I�� DSSURYDO� ZLOO� EH� GRFXPHQWHG

VHSDUDWHO\���$IWHU�WKH�DSSURYDO��WKH�'LYLVLRQ�2IILFH�ZLOO�UHWXUQ�RQH�����VLJQHG�FRS\�WR�WKH�'LVWULFW

DQG�RQH�����VLJQHG�FRS\�WR�WKH�&(02���7KH�'LVWULFW�ZLOO�GLVWULEXWH�FRSLHV�WR�WKH�DJHQFLHV�ZKLFK

UHFHLYHG� WKH�'UDIW�� � $IWHU� WKLUW\� ����� GD\V�� )+:$�PD\� JUDQW� ORFDWLRQ� DQG� GHVLJQ� FRQFHSW

DFFHSWDQFH�

7KH�FLUFXODWLRQ�RI�D�VHSDUDWH�6HFWLRQ���I��(YDOXDWLRQ�ZLOO�EH�UHTXLUHG�ZKHQ�

�� $�SURSRVHG�PRGLILFDWLRQ�RI�WKH�DOLJQPHQW�RU�GHVLJQ�ZRXOG�UHTXLUH�WKH�XVH�RI�6HFWLRQ

��I��SURSHUW\�DIWHU�WKH�&(��)216,��'UDIW�(,6��RU�)LQDO�(,6�KDV�EHHQ�SURFHVVHG�

�� 7KH�)+:$�GHWHUPLQHV��DIWHU�SURFHVVLQJ�WKH�&(��)216,��'UDIW�(,6��RU�)LQDO�(,6�WKDW

6HFWLRQ���I��DSSOLHV�WR�D�SURSHUW\�

�� $�SURSRVHG�PRGLILFDWLRQ�RI�WKH�DOLJQPHQW��GHVLJQ��RU�PHDVXUH�V��WR�PLQLPL]H�KDUP

>DIWHU�WKH�RULJLQDO�6HFWLRQ���I��DSSURYDO@�ZRXOG�UHVXOW�LQ�D�VXEVWDQWLDO�LQFUHDVH�LQ�WKH

DPRXQW�RI�6HFWLRQ���I��ODQG�XVHG��D�VXEVWDQWLDO�LQFUHDVH�LQ�WKH�DGYHUVH�LPSDFWV�WR�6HFWLRQ

��I��ODQG��RU�D�VXEVWDQWLDO�UHGXFWLRQ�LQ�PLWLJDWLRQ�PHDVXUHV��RU

�� $QRWKHU�DJHQF\�LV�WKH�OHDG�DJHQF\�IRU�WKH�1(3$�SURFHVV��XQOHVV�DQRWKHU�'27�HOHPHQW

LV�SUHSDULQJ�WKH�6HFWLRQ���I��(YDOXDWLRQ�

,I� WKH�)+:$�GHWHUPLQHV�XQGHU����&)5���������P���VHH�DERYH��SRLQWV���WKURXJK����RU

RWKHUZLVH��WKDW�6HFWLRQ���I��LV�DSSOLFDEOH�DIWHU�WKH�&(��)216,��RU�)LQDO�(,6�KDV�EHHQ�SURFHVVHG�

WKH�GHFLVLRQ�WR�SUHSDUH�DQG�FLUFXODWH�D�6HFWLRQ���I��(YDOXDWLRQ�ZLOO�QRW�QHFHVVDULO\�UHTXLUH�WKH

SUHSDUDWLRQ�RI�D�QHZ�RU�VXSSOHPHQWDO�HQYLURQPHQWDO�GRFXPHQW���:KHUH�D�VHSDUDWHO\�FLUFXODWHG

6HFWLRQ���I��(YDOXDWLRQ�LV�SUHSDUHG��VXFK�HYDOXDWLRQ�GRHV�QRW�QHFHVVDULO\�

�� 3UHYHQW�WKH�JUDQWLQJ�RI�QHZ�DSSURYDOV�

�� 5HTXLUH�WKH�ZLWKGUDZDO�RI�SUHYLRXV�DSSURYDOV��RU

�� 5HTXLUH�WKH�VXVSHQVLRQ�RI�SURMHFW�DFWLYLWLHV��IRU�DQ\�DFWLYLW\�QRW�DIIHFWHG�E\�WKH�6HFWLRQ

��I��(YDOXDWLRQ��
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�������5()(5(1&(6

����� )HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��6HSWHPEHU������������6HFWLRQ���I��3ROLF\�3DSHU�

����� )HGHUDO�5HJLVWHU��$XJXVW������������)5�9RO������1R�������������������

����� )HGHUDO�5HJLVWHU��$XJXVW������������)5�9RO������1R�������������������

����� )HGHUDO�5HJLVWHU��$XJXVW������������(QYLURQPHQWDO�,PSDFW�DQG�5HODWHG�3URFHGXUHV���)LQDO

5XOH���)5�9RO������1R�������������������

����� )HGHUDO�5HJLVWHU��$SULO����������(QYLURQPHQWDO�,PSDFW�DQG�5HODWHG�3URFHGXUHV��)5�9RO�

����1R������������������

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��2FWREHU����������

*XLGDQFH� )RU� 3UHSDULQJ� DQG� 3URFHVVLQJ� (QYLURQPHQWDO� DQG� 6HFWLRQ� ��I�� 'RFXPHQWV�

)+:$�7HFKQLFDO�$GYLVRU\�7������$�

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��0D\����������

1HJDWLYH�'HFODUDWLRQ� �� 6HFWLRQ� ��I�� 6WDWHPHQW� IRU� ,QGHSHQGHQW� %LNHZD\� RU�:DONZD\

&RQVWUXFWLRQ�3URMHFWV�

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��0D\��������6HFWLRQ

��I��DQG�+LVWRULF�%ULGJHV�3RVLWLRQ�3DSHU�

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��'HFHPEHU����������

)LQDO�1DWLRQZLGH�6HFWLRQ���I��(YDOXDWLRQ�DQG�$SSURYDO�)RU�)HGHUDOO\�$LGHG�+LJKZD\

3URMHFWV�:LWK�0LQRU�,QYROYHPHQWV�:LWK�3XEOLF�3DUNV��5HFUHDWLRQ�/DQGV��DQG�:LOGOLIH�DQG

:DWHUIRZO�5HIXJHV�

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��'HFHPEHU����������

)LQDO�1DWLRQZLGH�6HFWLRQ���I��(YDOXDWLRQ�DQG�$SSURYDO�)RU�)HGHUDOO\�$LGHG�+LJKZD\

3URMHFWV�:LWK�0LQRU�,QYROYHPHQW�:LWK�+LVWRULF�6LWHV�

����� 8�6�� 'HSDUWPHQW� RI� 7UDQVSRUWDWLRQ�� )HGHUDO� +LJKZD\� $GPLQLVWUDWLRQ�� -XO\���������

+LVWRULF�%ULGJHV��3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQ�DQG�$SSURYDO�

����� 8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��'HFHPEHU���������

)HGHUDO�$LG�3ROLF\�*XLGH��7UDQVPLWWDO����������
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����� 8�6��'HSDUWPHQW� RI�7UDQVSRUWDWLRQ�� )HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��6HSWHPEHU����

�������,QWHUP�*XLGDQFH�RQ�$SSO\LQJ�6HFWLRQ���I��RQ�7UDQVSRUWDWLRQ�(QKDQFHPHQW�3URMHFWV

DQG�5HFUHDWLRQ�7UDLOV�3URMHFWV�
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(;+,%,7�����

)+:$�*8,'$1&(�21�6(&7,21���)��$33/,&$%,/,7<

7KH�VHULHV�RI�TXHVWLRQV�DQG�DQVZHUV�SURYLGHG�EHORZ�ZHUH�H[WUDFWHG�IURP�D�)+:$�6HFWLRQ

��I��3ROLF\�3DSHU�� �7KH� VLWXDWLRQV� GLVFXVVHG� UHSUHVHQW� VSHFLILF� FDVHV� IUHTXHQWO\� HQFRXQWHUHG�

3OHDVH�QRWH��KRZHYHU��WKDW�6HFWLRQ���I��DSSOLFDELOLW\�LV�GHWHUPLQHG�RQ�D�FDVH�E\�FDVH�EDVLV���)RU

DGYLFH�RQ�VLWXDWLRQV�RU�LVVXHV�QRW�FRYHUHG�LQ�WKHVH�TXHVWLRQV�DQG�DQVZHUV�QRU�GLVFXVVHG�LQ�6HFWLRQ

�����3URFHGXUH��FRQWDFW�WKH�&HQWUDO�(QYLURQPHQWDO�0DQDJHPHQW�2IILFH�

7KH�TXHVWLRQV�DQG�DQVZHUV�LQFOXGH�

������+LVWRULF�6LWHV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������+LVWRULF�%ULGJHV�DQG�+LJKZD\V � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������$UFKDHRORJLFDO�5HVRXUFHV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������:LOG�DQG�6FHQLF�5LYHUV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������)DLUJURXQGV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������6FKRRO�3OD\JURXQGV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

�

������%RGLHV�RI�:DWHU � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������7UDLOV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������%LNHZD\V � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������-RLQW�'HYHORSPHQW��3DUN�ZLWK�+LJKZD\�&RUULGRU� � � � � � � � � � � � � � � � � � � � � � � �����

�������3ODQQHG�)DFLOLWLHV� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������7HPSRUDU\�2FFXSDQF\�RI�+LJKZD\�5LJKW�RI�:D\ � � � � � � � � � � � � � � � � � � � � � � �����

������7XQQHOLQJ � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������:LOGOLIH�0DQDJHPHQW�$UHDV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������$LU�5LJKWV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������$FFHVV�5DPSV�WR�3XEOLF�%RDW�/DXQFKHV � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����

������6FHQLF�%\ZD\V � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �����
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�� +LVWRULF�6LWHV

$� 4XHVWLRQ����+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�HLWKHU�SHUPDQHQW�RU�WHPSRUDU\�RFFXSDQF\�RI

QRQKLVWRULF� SURSHUW\�ZLWKLQ� D� KLVWRULF� GLVWULFW� EXW� DQ� LQWHJUDO� SDUW� RI� WKH� KLVWRULFDO� EDVLV� IRU

GHVLJQDWLRQ�RI�WKH�GLVWULFW"

$QVZHU����1RUPDOO\��6HFWLRQ���I��GRHV�QRW�DSSO\�ZKHUH�D�SURSHUW\�LV�QRW�LQGLYLGXDOO\

KLVWRULF��LV�QRW�DQ�LQWHJUDO�SDUW�RI�WKH�KLVWRULF�GLVWULFW�LQ�ZKLFK�LW�LV�ORFDWHG��DQG�GRHV�QRW�FRQWULEXWH

WR�WKH�IDFWRUV�ZKLFK�PDNH�WKH�GLVWULFW�KLVWRULF���7KH�SURSHUW\�DQG�WKH�GLVWULFW�PXVW�EH�FDUHIXOO\

HYDOXDWHG� WR�GHWHUPLQH�ZKHWKHU� RU� QRW� VXFK�D�SURSHUW\� FRXOG�EH�RFFXSLHG�ZLWKRXW� DGYHUVHO\

DIIHFWLQJ�WKH�LQWHJULW\�RI�WKH�KLVWRULF�GLVWULFW��,I�WKH�RFFXSDQF\�RI�WKH�SURSHUW\�DGYHUVHO\�DIIHFWV�WKH

LQWHJULW\�RI�WKH�GLVWULFW��WKHQ�6HFWLRQ���I��ZRXOG�DSSO\���$SSURSULDWH�VWHSV��LQFOXGLQJ�FRQVXOWDWLRQ

ZLWK�WKH�6+32��VKRXOG�EH�WDNHQ�WR�HVWDEOLVK�DQG�GRFXPHQW�WKDW�WKH�SURSHUW\�LV�QRW�KLVWRULF��WKDW

LW�KDV�QR�YDOXH�LQ�WKH�FRQWH[W�RI�WKH�KLVWRULF�GLVWULFW��DQG�LWV�RFFXSDQF\�ZRXOG�QRW�DGYHUVHO\�DIIHFW

WKH�LQWHJULW\�RI�WKH�KLVWRULF�GLVWULFW�

%� 4XHVWLRQ���,I�D�KLJKZD\�SURMHFW�GRHV�QRW�RFFXS\�ODQG�LQ�D�KLVWRULF�VLWH�RU�GLVWULFW�EXW�GRHV

FDXVH�DQ��DGYHUVH�HIIHFW��XQGHU����&)5�3DUW������GR�WKH�6HFWLRQ���I��UHTXLUHPHQWV�DSSO\��L�H���LV

WKHUH�D�FRQVWUXFWLYH�XVH�"

$QVZHU����$Q��DGYHUVH�HIIHFW��XQGHU����&)5�3DUW�����GRHV�QRW�DXWRPDWLFDOO\�PHDQ�WKDW

6HFWLRQ���I��DSSOLHV��,I�WKH�LPSDFW�ZRXOG�QRW�VXEVWDQWLDOO\�LPSDLU�WKH�KLVWRULF�LQWHJULW\�RI�D�KLVWRULF

VLWH�RU�GLVWULFW��6HFWLRQ���I��UHTXLUHPHQWV�GR�QRW�DSSO\���:KHWKHU�RU�QRW�WKH�KLVWRULF�LQWHJULW\�RI

WKH�KLVWRULF�VLWH�RU�GLVWULFW�LV�VXEVWDQWLDOO\�LPSDLUHG�VKRXOG�EH�GHWHUPLQHG�LQ�FRQVXOWDWLRQ�ZLWK�WKH

6+32�DQG�WKRURXJKO\�GRFXPHQWHG�LQ�WKH�SURMHFW�UHFRUGV�

�� +LVWRULF�%ULGJHV�DQG�+LJKZD\V

$� 4XHVWLRQ����+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�KLVWRULF�EULGJHV�DQG�KLJKZD\V"

$QVZHU����7KH�6HFWLRQ���I��VWDWXWH�SODFHV�UHVWULFWLRQV�RQ�WKH�XVH�RI�ODQG�IURP�KLVWRULF�VLWHV

IRU�KLJKZD\�LPSURYHPHQWV���7KH�VWDWXWH�PDNHV�QR�PHQWLRQ�RI�KLVWRULF�EULGJHV�RU�KLJKZD\V�ZKLFK

DUH�DOUHDG\�VHUYLQJ�DV�WUDQVSRUWDWLRQ�IDFLOLWLHV���7KH�&RQJUHVV�FOHDUO\�GLG�QRW�LQWHQG�WR�UHVWULFW�WKH

UHKDELOLWDWLRQ��UHSDLU��RU�LPSURYHPHQW�RI�KLVWRULF�EULGJHV�DQG�KLJKZD\V�LI�WKH�KLVWRULF�LQWHJULW\�LV

QRW�DGYHUVHO\�DIIHFWHG���7KH�)+:$�KDV��WKHUHIRUH��GHWHUPLQHG�WKDW�6HFWLRQ���I��ZRXOG�DSSO\�LI

D�KLVWRULF�EULGJH�RU�KLJKZD\�LV�GHPROLVKHG�RU�LI�LWV�KLVWRULF�LQWHJULW\��WKH�FULWHULD�IRU�ZKLFK�WKH

EULGJH�ZDV�GHVLJQDWHG�KLVWRULF��LV�DGYHUVHO\�DIIHFWHG�GXH�WR�WKH�SURSRVHG�LPSURYHPHQW���7KH�DIIHFW

RQ�WKH�KLVWRULF�LQWHJULW\�LV�GHWHUPLQHG�LQ�FRQVXOWDWLRQ�ZLWK�WKH�6+32���6HFWLRQ���I��GRHV�QRW�DSSO\
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WR�WKH�FRQVWUXFWLRQ�RI�D�UHSODFHPHQW�EULGJH�ZKHQ�D�KLVWRULF�EULGJH�LV�OHIW�LQ�SODFH�DQG�WKH�SUR[LPLW\

LPSDFWV�RI�WKH�UHSODFHPHQW�EULGJH�GR�QRW�VXEVWDQWLDOO\�LPSDLU�WKH�KLVWRULF�LQWHJULW\�RI�WKH�KLVWRULF

EULGJH�

%� 4XHVWLRQ����+RZ�GR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�GRQDWLRQV�>SXUVXDQW�WR���

86&�����R�@�WR�6WDWH��ORFDOLW\��RU�UHVSRQVLEOH�SULYDWH�HQWLW\"

$QVZHU����$�6HFWLRQ���I��XVH�H[LVWV�ZKHQ�WKH�GRQHH�FDQQRW�PDLQWDLQ�WKH�IHDWXUHV�WKDW�JLYH

WKH�EULGJH� LWV�KLVWRULF� VLJQLILFDQFH�� � ,Q� VXFK�FDVHV� WKH�6HFWLRQ���I��HYDOXDWLRQ�ZRXOG�QHHG� WR

HVWDEOLVK� WKDW� LW� LV� QRW� IHDVLEOH� DQG�SUXGHQW� WR� OHDYH� WKH�KLVWRULF�EULGJH�DORQH�� � ,I� WKH�EULGJH

PDUNHWLQJ�HIIRUW�LV�XQVXFFHVVIXO�DQG�WKH�EULGJH�LV�WR�EH�GHPROLVKHG��D�ILQGLQJ�ZRXOG�KDYH�WR�EH

PDGH�WKDW�WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�

�����$UFKDHRORJLFDO�5HVRXUFHV

4XHVWLRQ� �� � +RZ� VKRXOG� WKH� 6HFWLRQ� ��I�� UHTXLUHPHQWV� EH� DSSOLHG� WR� DUFKDHRORJLFDO

GLVWULFWV"

$QVZHU����6HFWLRQ���I��UHTXLUHPHQWV�DSSO\�WR�DQ�DUFKDHRORJLFDO�GLVWULFW�WKH�VDPH�DV�WKH\

GR�WR�DQ�DUFKDHRORJLFDO�VLWH��RQO\�ZKHUH�SUHVHUYDWLRQ�LQ�SODFH�LV�ZDUUDQWHG����+RZHYHU��DV�ZLWK

KLVWRULF� GLVWULFWV�� 6HFWLRQ� ��I��ZRXOG� QRW� DSSO\� LI� DIWHU� FRQVXOWDWLRQ�ZLWK� WKH� 6+32��)+:$

GHWHUPLQHV�WKDW�WKH�SURMHFW�RFFXSLHV�RQO\�D�SDUW�RI�WKH�GLVWULFW�ZKLFK�LV�D�QRQFRQWULEXWLQJ�SDUW�RI

WKDW�GLVWULFW�SURYLGHG�VXFK�SRUWLRQ�FRXOG�EH�RFFXSLHG�ZLWKRXW�DGYHUVHO\�DIIHFWLQJ�WKH�LQWHJULW\�RI

WKH�DUFKDHRORJLFDO�GLVWULFW���,Q�DGGLWLRQ��6HFWLRQ���I��ZRXOG�QRW�DSSO\�LI��DIWHU�FRQVXOWDWLRQ�ZLWK�WKH

6+32�DQG�WKH�$&+3��LW�LV�GHWHUPLQHG�WKDW�WKH�SURMHFW�RFFXSLHV�RQO\�D�SDUW�RI�WKH�GLVWULFW�ZKLFK

LV�LPSRUWDQW�FKLHIO\�EHFDXVH�RI�ZKDW�FDQ�EH�OHDUQHG�E\�GDWD�UHFRYHU\�DQG�KDV�PLQLPDO�YDOXH�IRU

SUHVHUYDWLRQ�LQ�SODFH��SURYLGHG�VXFK�SRUWLRQ�FRXOG�EH�RFFXSLHG�ZLWKRXW�DGYHUVHO\�DIIHFWLQJ�WKH

LQWHJULW\�RI�WKH�DUFKDHRORJLFDO�GLVWULFW�

�� :LOG�DQG�6FHQLF�5LYHUV

$� 4XHVWLRQ����$UH�ULYHUV�DQG�DGMRLQLQJ�ODQGV�XQGHU�VWXG\�>SXUVXDQW�WR�6HFWLRQ���D��RI�WKH

:LOG�DQG�6FHQLF�5LYHUV�$FW@�DV�SRWHQWLDO�ZLOG�DQG�VFHQLF�ULYHUV�VXEMHFW�WR�6HFWLRQ���I�"

$QVZHU����1R��+RZHYHU��SXEOLFO\�RZQHG�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV��DQG�UHIXJHV�DQG

KLVWRULF�VLWHV�LQ�D�SRWHQWLDO�ULYHU�FRUULGRU�ZRXOG�VWLOO�EH�VXEMHFW�WR�6HFWLRQ���I��

%� 4XHVWLRQ����$UH�ULYHUV�ZKLFK�DUH�LQFOXGHG�LQ�WKH�1DWLRQDO�:LOG�DQG�6FHQLF�5LYHUV�6\VWHP

DQG�WKH�DGMRLQLQJ�ODQGV�VXEMHFW�WR�6HFWLRQ���I�"
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$QVZHU����3XEOLFO\�RZQHG�ZDWHUV�RI�GHVLJQDWHG�ZLOG�DQG�VFHQLF�ULYHUV�DUH�SURWHFWHG�E\

6HFWLRQ���I����3XEOLF�RZQHG�ODQGV�LQ�WKH�LPPHGLDWH�SUR[LPLW\�RI�VXFK�ULYHUV�PD\�EH�SURWHFWHG�E\

6HFWLRQ���I��GHSHQGLQJ�RQ�WKH�PDQQHU�LQ�ZKLFK�WKH\�DUH�DGPLQLVWHUHG�E\�WKH�)HGHUDO��6WDWH��RU

ORFDO�JRYHUQPHQW�ZKLFK�DGPLQLVWHUV�WKH�ODQG���:LOG�DQG�VFHQLF�ULYHUV�DUH�PDQDJHG�E\�GLIIHUHQW

)HGHUDO�DJHQFLHV�LQFOXGLQJ�WKH�8��6��)RUHVW�6HUYLFH��WKH�1DWLRQDO�3DUN�6HUYLFH��DQG�WKH�)LVK�DQG

:LOGOLIH�6HUYLFH���7KH�)+:$�VKRXOG�H[DPLQH�WKH�PDQDJHPHQW�SODQ�GHYHORSHG�IRU�WKH�ULYHU��DV

UHTXLUHG�E\�WKH�:LOG�DQG�6FHQLF�5LYHUV�$FW��WR�GHWHUPLQH�KRZ�WKH�SXEOLF�ODQGV�DGMDFHQW�WR�WKH

ULYHUV�DUH�DGPLQLVWHUHG���6HFWLRQ���I��ZRXOG�DSSO\�WR�WKRVH�SRUWLRQV�RI�WKH�ODQG�GHVLJQDWHG�LQ�WKH

PDQDJHPHQW�SODQ�IRU�UHFUHDWLRQ�RU�RWKHU�6HFWLRQ���I��DFWLYLWLHV���:KHUH�WKH�PDQDJHPHQW�SODQ�LV

QRW�VXIILFLHQWO\�VSHFLILF��)+:$�VKRXOG�FRQVXOW�IXUWKHU�ZLWK�WKH�ULYHU�PDQDJHU�DQG�GRFXPHQW�WKH

SULPDU\�IXQFWLRQ�RI�WKH�DUHD�LQ�RUGHU�WR�PDNH�D�6HFWLRQ���I��GHWHUPLQDWLRQ���7KRVH�DUHDV�WKDW

IXQFWLRQ�SULPDULO\�DQG�RU�DUH�PDQDJHG�IRU�UHFUHDWLRQDO�SXUSRVHV�DUH�VXEMHFW�WR�6HFWLRQ���I��

�� )DLUJURXQGV

4XHVWLRQ����$UH�SXEOLFO\�RZQHG�IDLUJURXQGV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU� �� � 6HFWLRQ� ��I�� LV� QRW� DSSOLFDEOH� WR� SXEOLFO\� RZQHG� IDLUJURXQGV� WKDW� IXQFWLRQ

SULPDULO\� IRU� FRPPHUFLDO� SXUSRVHV� �H�J��� VWRFN� FDU� UDFHV�� DQQXDO� IDLUV�� HWF���� UDWKHU� WKDQ

UHFUHDWLRQ���:KHQ�IDLUJURXQGV�DUH�RSHQ�WR�WKH�SXEOLF�DQG�IXQFWLRQ�SULPDULO\�IRU�SXEOLF�UHFUHDWLRQ

RWKHU�WKDQ�DQ�DQQXDO�IDLU��6HFWLRQ���I��RQO\�DSSOLHV�WR�WKRVH�SRUWLRQV�RI�ODQG�GHWHUPLQHG�VLJQLILFDQW

IRU�UHFUHDWLRQDO�SXUSRVHV�

�� 6FKRRO�3OD\JURXQGV

4XHVWLRQ����$UH�SXEOLFO\�RZQHG�VFKRRO�SOD\JURXQGV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ

��I�"

$QVZHU����:KLOH�WKH�SULPDU\�SXUSRVH�RI�VFKRRO�SOD\JURXQGV�LV�IRU�VWUXFWXUHG�SK\VLFDO

HGXFDWLRQ� FODVVHV� DQG� UHFUHDWLRQ� IRU� VWXGHQWV�� VXFK� ODQGV�PD\� DOVR� VHUYH� SXEOLF� UHFUHDWLRQDO

SXUSRVHV�DQG�DV�VXFK��PD\�EH�VXEMHFW�WR�6HFWLRQ���I��UHTXLUHPHQWV���:KHQ�WKH�SOD\JURXQG�VHUYHV

RQO\�VFKRRO�DFWLYLWLHV�DQG�IXQFWLRQV��WKH�SOD\JURXQG�LV�QRW�FRQVLGHUHG�VXEMHFW�WR�6HFWLRQ���I��

+RZHYHU��ZKHQ�WKH�SOD\JURXQG�LV�RSHQ�WR�WKH�SXEOLF�DQG�VHUYHV�HLWKHU�RUJDQL]HG�RU�UHFUHDWLRQDO

SXUSRVHV��ZDON�RQ�DFWLYLW\���LW�LV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��LI�WKH�SOD\JURXQG�LV

GHWHUPLQHG� WR� EH� VLJQLILFDQW� IRU� UHFUHDWLRQDO� SXUSRVHV� �4XHVWLRQ� �%��� � ,Q� GHWHUPLQLQJ� WKH

VLJQLILFDQFH�RI�WKH�SOD\JURXQG�IDFLOLWLHV��WKHUH�PD\�EH�PRUH�WKDQ�RQH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ

RYHU�WKH�IDFLOLW\���$�VFKRRO�RIILFLDO�LV�FRQVLGHUHG�WR�EH�WKH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RI�WKH�ODQG

GXULQJ�VFKRRO�DFWLYLWLHV��+RZHYHU�� WKH�VFKRRO�ERDUG�PD\�KDYH�DXWKRUL]HG�WKH�FLW\
V�SDUN�DQG

UHFUHDWLRQ�GHSDUWPHQW�RU�D�SXEOLF�RUJDQL]DWLRQ�WR�FRQWURO�WKH�IDFLOLWLHV�DIWHU�VFKRRO�KRXUV���7KH
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DFWXDO�IXQFWLRQ�RI�WKH�SOD\JURXQG�LV�WKH�GHWHUPLQLQJ�IDFWRU�XQGHU�WKHVH�FLUFXPVWDQFHV���7KHUHIRUH�

GRFXPHQWDWLRQ�VKRXOG�EH�REWDLQHG�IURP�WKH�RIILFLDO�V��KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�IDFLOLW\�VWDWLQJ

ZKHWKHU�RU�QRW�WKH�SOD\JURXQG�LV�RI�ORFDO�VLJQLILFDQFH�IRU�UHFUHDWLRQDO�SXUSRVHV�

�� %RGLHV�RI�:DWHU

4XHVWLRQ����+RZ�GRHV�WKH�6HFWLRQ���I��DSSO\�WR�SXEOLFO\�RZQHG�ODNHV�DQG�ULYHUV"

$QVZHU����/DNHV�DUH�VRPHWLPHV�VXEMHFW�WR�PXOWLSOH��HYHQ�FRQIOLFWLQJ��DFWLYLW\�DQG�GR�QRW

UHDGLO\�ILW� LQWR�RQH�FDWHJRU\�RU�DQRWKHU��:KHQ� ODNHV�IXQFWLRQ�IRU�SDUN��UHFUHDWLRQ��RU�UHIXJH

DFWLYLWLHV��6HFWLRQ���I��ZRXOG�RQO\�DSSO\�WR�WKRVH�SRUWLRQV�RI�ZDWHU�ZKLFK�IXQFWLRQ�SULPDULO\�IRU

WKRVH�SXUSRVHV���6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DUHDV�ZKLFK�IXQFWLRQ�SULPDULO\�IRU�RWKHU�SXUSRVHV�

,Q�JHQHUDO��ULYHUV�DUH�QRW�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I����5LYHUV�LQ�WKH�1DWLRQDO�:LOG

DQG�6FHQLF�5LYHUV�6\VWHP�DUH�VXEMHFW� WR� WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�� LQ�DFFRUGDQFH�ZLWK

4XHVWLRQV� �$� DQG� �%�� � 7KRVH� SRUWLRQV� RI� SXEOLFO\� RZQHG� ULYHUV� ZKLFK� DUH� GHVLJQDWHG� DV

UHFUHDWLRQDO�WUDLOV�DUH�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I���2I�FRXUVH��6HFWLRQ���I��ZRXOG

DOVR�DSSO\�WR�ODNHV�DQG�ULYHUV�RU�SRUWLRQV�WKHUHRI�ZKLFK�DUH�FRQWDLQHG�ZLWKLQ�WKH�ERXQGDULHV�RI

SDUNV��UHFUHDWLRQDO�DUHDV��UHIXJHV�DQG�KLVWRULF�VLWHV�WR�ZKLFK�6HFWLRQ���I��RWKHUZLVH�DSSOLHV�

�

�� 7UDLOV

$� 4XHVWLRQ� �� � 7KH� 1DWLRQDO� 7UDLOV� 6\VWHP� $FW� SHUPLWV� WKH� GHVLJQDWLRQ� RI� VFHQLF� DQG

UHFUHDWLRQDO�WUDLOV���$UH�WKHVH�WUDLOV�RU�RWKHU�GHVLJQDWHG�VFHQLF�RU�UHFUHDWLRQDO�WUDLOV�RQ�SXEOLFO\

RZQHG�ODQG�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU� �� � <HV�� H[FHSW� IRU� WKH� &RQWLQHQWDO� 'LYLGH�1DWLRQDO� 6FHQLF� 7UDLO� ZKLFK�ZDV

H[HPSWHG�IURP�6HFWLRQ���I��E\�3XEOLF�/DZ��������

%� 4XHVWLRQ����$UH�WUDLOV�RQ�SULYDWHO\�RZQHG�ODQG��LQFOXGLQJ�ODQG�XQGHU�SXEOLF�HDVHPHQW�

ZKLFK�DUH�GHVLJQDWHG�DV�VFHQLF�RU�UHFUHDWLRQDO�WUDLOV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU����6HFWLRQ���I��GRHV�QRW�DSSO\�WR�WUDLOV�RQ�SULYDWHO\�RZQHG�ODQG�XQOHVV�WKHUH�LV�D

SXEOLF�HDVHPHQW�WR�SHUPLW�WKH�SXEOLF�WR�XWLOL]H�WKH�WUDLO��1HYHUWKHOHVV��HYHU\�UHDVRQDEOH�HIIRUW

VKRXOG�EH�PDGH�WR�PDLQWDLQ�WKH�FRQWLQXLW\�RI�GHVLJQDWHG�WUDLOV�LQ�WKH�1DWLRQDO�6\VWHP�

&� 4XHVWLRQ� �� � $UH� WUDLOV� RQ� KLJKZD\� ULJKWV�RI�ZD\� ZKLFK� DUH� GHVLJQDWHG� DV� VFHQLF� RU

UHFUHDWLRQDO�WUDLOV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"
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$QVZHU����,I�WKH�WUDLO�LV�VLPSO\�GHVFULEHG�DV�RFFXS\LQJ�WKH�ULJKWV�RI�ZD\�RI�WKH�KLJKZD\

DQG�LV�QRW�OLPLWHG�WR�DQ\�VSHFLILF�ORFDWLRQ�ZLWKLQ�WKH�ULJKW�RI�ZD\��D��XVH��RI�ODQG�ZRXOG�QRW�RFFXU

SURYLGHG� DGMXVWPHQWV� RU� FKDQJHV� LQ� WKH� DOLJQPHQW� RI� WKH� KLJKZD\� RU� WKH� WUDLO� ZRXOG� QRW

VXEVWDQWLDOO\�LPSDLU�WKH�FRQWLQXLW\�RI�WKH�WUDLO���,Q�WKLV�UHJDUG��LW�ZRXOG�EH�KHOSIXO�LI�DOO�IXWXUH

GHVLJQDWLRQV�PDGH�XQGHU�WKH�1DWLRQDO�7UDLOV�6\VWHP�$FW�GHVFULEH�WKH�ORFDWLRQ�RI�WKH�WUDLO�RQO\�DV

JHQHUDOO\�LQ�WKH�ULJKW�RI�ZD\�

'� 4XHVWLRQ����$UH�KLVWRULF�WUDLOV�ZKLFK�DUH�GHVLJQDWHG��SXUVXDQW�WR�WKH�1DWLRQDO�7UDLOV�6\VWHP

$FW��DV�QDWLRQDO�KLVWRULF�WUDLOV��EXW�QRW�VFHQLF�RU�UHFUHDWLRQDO��VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ

��I�"

$QVZHU����2QO\�ODQGV�RU�VLWHV�DGMDFHQW�WR�KLVWRULF�WUDLOV�ZKLFK�DUH�RQ�RU�HOLJLEOH�IRU�WKH

1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�DUH�VXEMHFW�WR�6HFWLRQ���I����2WKHUZLVH��SXUVXDQW�WR�3XEOLF

/DZ����������QDWLRQDO�KLVWRULF�WUDLOV�DUH�H[HPSW�IURP�6HFWLRQ���I��

�

�� %LNHZD\V

4XHVWLRQ����'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�ELNHZD\V"

$QVZHU����,I�WKH�ELNHZD\�LV�SULPDULO\�IRU�WUDQVSRUWDWLRQ�DQG�LV�DQ�LQWHJUDO�SDUW�RI�WKH�ORFDO

WUDQVSRUWDWLRQ�V\VWHP��WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��ZRXOG�QRW�DSSO\���6HFWLRQ���I��ZRXOG�DSSO\

WR�ELNHZD\V��RU�SRUWLRQV�WKHUHRI��GHVLJQDWHG�RU�IXQFWLRQLQJ�SULPDULO\�IRU�UHFUHDWLRQ�XQOHVV�WKH

RIILFLDO�KDYLQJ�MXULVGLFWLRQ�GHWHUPLQHV�LW�QRW�WR�EH�VLJQLILFDQW�IRU�VXFK�SXUSRVH���+RZHYHU��DV�ZLWK

UHFUHDWLRQDO�WUDLOV��LI�WKH�UHFUHDWLRQDO�ELNHZD\�LV�VLPSO\�GHVFULEHG�DV�RFFXS\LQJ�WKH�KLJKZD\�ULJKWV�

RI�ZD\�DQG�LV�QRW�OLPLWHG�WR�DQ\�VSHFLILF�ORFDWLRQ�ZLWKLQ�WKDW�ULJKWV�RI�ZD\��D��XVH��RI�ODQG�ZRXOG

QRW�RFFXU�>6HFWLRQ���I��ZRXOG�QRW�DSSO\@�SURYLGHG�DGMXVWPHQWV�RU�FKDQJHV�LQ�WKH�DOLJQPHQW�RI�WKH

KLJKZD\�RU�ELNHZD\�ZRXOG�QRW�VXEVWDQWLDOO\�LPSDLU�WKH�FRQWLQXLW\�RI�WKH�ELNHZD\�

5HJDUGOHVV�RI�ZKHWKHU�6HFWLRQ���I��DSSOLHV�WR�D�ELNHZD\��7LWOH�����6HFWLRQ�����Q���SUHFOXGHV

WKH�DSSURYDO�RI�DQ\�SURMHFW�ZKLFK�ZLOO�UHVXOW�LQ�WKH�VHYHUDQFH�RU�GHVWUXFWLRQ�RI�DQ�H[LVWLQJ�PDMRU

URXWH�IRU�QRQ�PRWRUL]HG�WUDQVSRUWDWLRQ�WUDIILF�XQOHVV�VXFK�SURMHFW�SURYLGHV�D�UHDVRQDEO\�DOWHUQDWLYH

URXWH�RU�VXFK�D�URXWH�H[LVWV�
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��� -RLQW�'HYHORSPHQW��3DUN�ZLWK�+LJKZD\�&RUULGRU�

4XHVWLRQ����:KHUH�D�SXEOLF�SDUN�RU�UHFUHDWLRQ�DUHD�LV�SODQQHG�RQ�D�SXEOLFO\�RZQHG�WUDFW

RI�ODQG�DQG�D�VWULS�RI�ODQG�ZLWKLQ�WKH�WUDFW�LV�UHVHUYHG�IRU�D�KLJKZD\�FRUULGRU�DW�WKH�WLPH�WKH

GHYHORSPHQW�SODQ�IRU�WKH�WUDFW�LV�HVWDEOLVKHG��GR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\"

$QVZHU� �� �7KH� UHTXLUHPHQWV�RI�6HFWLRQ���I��GR�QRW� DSSO\� WR� WKH� VXEVHTXHQW�KLJKZD\

FRQVWUXFWLRQ�RQ�WKH�UHVHUYHG�ULJKW�RI�ZD\�DV�SUHYLRXVO\�SODQQHG��$OO�PHDVXUHV�ZKLFK�ZHUH�WDNHQ

WR�MRLQWO\�GHYHORS�WKH�KLJKZD\�DQG�WKH�SDUN�VKRXOG�EH�FRPSOHWHO\�GRFXPHQWHG�LQ�WKH�SURMHFW

UHFRUGV�

��� �3ODQQHG��)DFLOLWLHV

4XHVWLRQ� �� �'R� WKH� UHTXLUHPHQWV� RI� 6HFWLRQ� ��I�� DSSO\� WR� SXEOLFO\� RZQHG� SURSHUWLHV

�SODQQHG��IRU�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�UHIXJH��RU�ZDWHUIRZO�UHIXJH�SXUSRVHV�HYHQ�WKRXJK

WKH\�DUH�QRW�SUHVHQWO\�IXQFWLRQLQJ�DV�VXFK"

$QVZHU����6HFWLRQ���I��DSSOLHV�LI�WKH�DJHQF\�WKDW�RZQV�WKH�SURSHUW\�KDV�IRUPDOO\�GHVLJQDWHG

DQG� GHWHUPLQHG� LW� WR� EH� VLJQLILFDQW� IRU� SDUN�� UHFUHDWLRQ� DUHD�� ZLOGOLIH� UHIXJH�� RU� ZDWHUIRZO

SXUSRVHV�

��� 7HPSRUDU\�2FFXSDQF\�RI�+LJKZD\�5LJKW�RI�:D\

4XHVWLRQ����,V�WHPSRUDU\�RFFXSDQF\�RI�KLJKZD\�ULJKWV�RI�ZD\�IRU�SDUN�DQG�UHFUHDWLRQDO

DFWLYLW\��H�J���D�SOD\JURXQG�RU�VQRZPRELOH�WUDLO�LV�DOORZHG�WR�EH�ORFDWHG�RQ�KLJKZD\�SURSHUW\�

VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU����6HFWLRQ���I��GRHV�QRW�DSSO\�WR�HLWKHU�DXWKRUL]HG�RU�XQDXWKRUL]HG�WHPSRUDU\

RFFXSDQF\� RI� KLJKZD\� ULJKW�RI�ZD\� SHQGLQJ� IXUWKHU� SURMHFW� GHYHORSPHQW�� � )RU� DXWKRUL]HG

WHPSRUDU\�RFFXSDQF\�RI�KLJKZD\�ULJKWV�RI�ZD\�IRU�UHFUHDWLRQ��LW�ZRXOG�EH�DGYLVDEOH�WR�PDNH�FOHDU

LQ�D�OLPLWHG�RFFXSDQF\�SHUPLW�ZLWK�D�UHYHUVLRQDU\�FODXVH�WKDW�QR�ULJKW�LV�FUHDWHG�DQG�WKH�SDUN�RU

UHFUHDWLRQDO�DFWLYLW\�LV�D�WHPSRUDU\�RQH�SHQGLQJ�FRPSOHWLRQ�RI�WKH�KLJKZD\�SURMHFW�

��� 7XQQHOLQJ

4XHVWLRQ����,V�WXQQHOLQJ�XQGHU�D�SXEOLFO\�RZQHG�SXEOLF�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH

UHIXJH��DQG�ZDWHUIRZO�UHIXJH��RU�KLVWRULF�VLWH�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"
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$QVZHU� �� � 6HFWLRQ� ��I�� ZRXOG� DSSO\� RQO\� LI� WKH� WXQQHOLQJ� � ���� ZLOO� GLVWXUE� DQ\

DUFKDHRORJLFDO�VLWHV�RQ�RU�HOLJLEOH�IRU�7KH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�ZKLFK�ZDUUDQW

SUHVHUYDWLRQ�LQ�SODFH��RU������FDXVHV�GLVUXSWLRQ�ZKLFK�ZLOO�KDUP�WKH�SXUSRVHV�IRU�ZKLFK�WKH�SDUN�

UHFUHDWLRQ��ZLOGOLIH� RU�ZDWHUIRZO� UHIXJH�ZDV� HVWDEOLVKHG� RU�ZLOO� DGYHUVHO\� DIIHFW� WKH� KLVWRULF

LQWHJULW\�RI�WKH�KLVWRULF�VLWH�

�� :LOGOLIH�0DQDJHPHQW�$UHDV

4XHVWLRQ����'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�:LOGOLIH�0DQDJHPHQW�$UHDV"

$QVZHU����6HFWLRQ���I��PD\�DSSO\�WR�SXEOLFO\�RZQHG�ZLOGOLIH�PDQDJHPHQW�DUHDV��RU�DQ\

RWKHU�ZLOGOLIH�DUHD��H�J���:LOGOLIH�5HVHUYH��:LOGOLIH�3UHVHUYH��:LOGOLIH�6DQFWXDU\��:DWHUIRZO

3URGXFWLRQ�$UHD��HWF����ZKLFK�DUH�QRW�D�ZLOGOLIH�UHIXJH�EXW�SHUIRUP�VRPH�RI�WKH�VDPH�IXQFWLRQV

DV�D�UHIXJH���,I�D�)HGHUDO��6WDWH��RU�ORFDO�ODZ�FOHDUO\�GHOLQHDWHV�D�GLIIHUHQFH�EHWZHHQ�:LOGOLIH

5HIXJHV�DQG�:LOGOLIH�0DQDJHPHQW�$UHDV��WKH�LQWHQWLRQDO�VHSDUDWLRQ�RI�WKHVH�V\VWHPV�GHPRQVWUDWHV

WKDW�6HFWLRQ���I��VKRXOG�QRW�DSSO\�WR�:LOGOLIH�0DQDJHPHQW�$UHDV�LQ�WKH�MXULVGLFWLRQ�IRU�ZKLFK�WKH

ODZ�JRYHUQV�� � ,I� D�)HGHUDO��6WDWH��RU� ORFDO� ODZ�GRHV�QRW� HVWDEOLVK� VXFK�FOHDU�GLVWLQFWLRQ�� WKH

SURSHUW\�VKRXOG�EH�H[DPLQHG�WR�GHWHUPLQH�LWV��UHIXJH��FKDUDFWHULVWLFV���,I�WKH�ZLOGOLIH�PDQDJHPHQW

DUHD�SULPDULO\�IXQFWLRQV�DV�D�VDQFWXDU\�RU�UHIXJH�IRU�SURWHFWLRQ�RI�VSHFLHV��6HFWLRQ���I��ZRXOG

DSSO\�

3XEOLFO\�RZQHG�ZLOGOLIH�PDQDJHPHQW�DUHDV��RU�DQ\�RWKHU�ZLOGOLIH�DUHD��ZKLFK�LV�QRW�D

UHIXJH�RU�VDQFWXDU\��PD\�DOORZ�UHFUHDWLRQ�RSSRUWXQLWLHV���7KH�DUHDV�RQ�ZKLFK�WKH�UHFUHDWLRQ�RFFXUV

PD\�EH�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DV�D�SXEOLF�PXOWLSOH�XVH�ODQG�KROGLQJ�

��� $LU�5LJKWV

4XHVWLRQ����'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�EULGJLQJ�RYHU�D�SXEOLFO\�RZQHG

SXEOLF�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�UHIXJH��ZDWHUIRZO�UHIXJH��RU�KLVWRULF�VLWH"

$QVZHU����6HFWLRQ���I��DSSOLHV�LI�SLHUV�RU�RWKHU�DSSXUWHQDQFHV�DUH�SODFHG�RQ�WKH�SDUN�

UHFUHDWLRQ��ZLOGOLIH�UHIXJH�RU�ZDWHUIRZO�UHIXJH�RU�KLVWRULF�VLWH���6HFWLRQ���I��DOVR�DSSOLHV�LI�WKH

EULGJH�KDUPV�WKH�SXUSRVHV�IRU�ZKLFK�WKHVH�ODQGV�ZHUH�HVWDEOLVKHG�RU�DGYHUVHO\�DIIHFWV�WKH�KLVWRULF

LQWHJULW\�RI�WKH�KLVWRULF�VLWH�



5HY���������� 3$57����&+$37(5��� �����

��� $FFHVV�5DPSV��,Q�DFFRUGDQFH�ZLWK�6HFWLRQ�����

4XHVWLRQ����,V�FRQVWUXFWLRQ�RI�DFFHVV�UDPSV��SXUVXDQW�WR�6HFWLRQ�����RI�WKH�)HGHUDO�DLG

+LJKZD\�$FW�RI�������3XEOLF�/DZ���������WR�SXEOLF�ERDW�ODXQFKLQJ�DUHDV�ORFDWHG�ZLWKLQ�D�SXEOLFO\

RZQHG� SXEOLF� SDUN�� UHFUHDWLRQ� DUHD�� ZLOGOLIH� UHIXJH�� RU� ZDWHUIRZO� UHIXJH� VXEMHFW� WR� WKH

UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU� �� � 6HFWLRQ� ���� SURYLGHV� IRU� WKH� FRQVWUXFWLRQ� RI� DFFHVV� UDPSV� WR� SXEOLF� ERDW

ODXQFKLQJ�DUHDV�DGMDFHQW�WR�EULGJHV�XQGHU�FRQVWUXFWLRQ��UHFRQVWUXFWLRQ��UHSODFHPHQW��UHSDLU��RU

DOWHUDWLRQ�RQ�WKH�)HGHUDO�DLG�SULPDU\��VHFRQGDU\��DQG�XUEDQ�V\VWHP�KLJKZD\V���6XFK�DFFHVV�UDPSV

DUH�QRW�DQ�LQWHJUDO�RU�QHFHVVDU\�FRPSRQHQW�RI�WKH�EULGJH�SURMHFW��WR�ZKLFK�WKH\�DUH�DSSHQGHG�

ZKLFK�LV�DSSURYHG�E\�WKH�)+:$�QRU�GR�VXFK�DFFHVV�UDPSV�PHHW�DQ\�WUDQVSRUWDWLRQ�QHHG�RU

SURYLGH�DQ\�WUDQVSRUWDWLRQ�EHQHILWV�

:KHUH�ERDW�ODXQFKLQJ�DUHDV�DUH�ORFDWHG�LQ�SXEOLFO\�RZQHG�SDUNV��UHFUHDWLRQDO�DUHDV��RU

UHIXJHV�RWKHUZLVH�SURWHFWHG�E\�WKH�SURYLVLRQV�RI�6HFWLRQ���I���LW�ZRXOG�EH�FRQWUDU\�WR�WKH�LQWHQW

RI�6HFWLRQ�����WR�VHDUFK�IRU��IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV��WR�WKH�XVH�RI�VXFK�DUHDV�DV�D�VLWH

IRU� D� UDPS� WR� D� ERDW� ODXQFKLQJ� DUHD�� �$� FRQVLVWHQW� UHDGLQJ�RI�6HFWLRQ� ���� DQG�6HFWLRQ� ��I�

SUHFOXGHV�WKH�VLPXOWDQHRXV�DSSOLFDWLRQ�RI�WKH�WZR�VHFWLRQV�WR�ERDW�ODXQFKLQJ�UDPS�SURMHFWV�WKURXJK

RU�WR�WKH�SXEOLFO\�RZQHG�SDUN��UHFUHDWLRQ�DUHD�RU�UHIXJH�ZLWK�ZKLFK�WKH�ERDW�ODXQFKLQJ�DUHD�LV

DVVRFLDWHG���7KHUHIRUH��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DFFHVV�UDPS�SURMHFWV�WR�VXFK�ERDW�ODXQFKLQJ

DUHDV�FDUULHG�RXW�SXUVXDQW�WR�6HFWLRQ�������+RZHYHU��WKH�FRQVWUXFWLRQ��UHSODFHPHQW��UHSDLU�RU

DOWHUDWLRQ�RI�D�EULGJH�RQ�6HFWLRQ���I��ODQG�ZLOO�EH�VXEMHFW�WR�6HFWLRQ���I��

��� 6FHQLF�%\ZD\V

4XHVWLRQ���+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�6FHQLF�%\ZD\V"

$QVZHU���7KH�GHVLJQDWLRQ�RI�D�URDG�DV�D�VFHQLF�E\ZD\�LV�QRW�LQWHQGHG�WR�FUHDWH�D�SDUN�RU

UHFUHDWLRQ� DUHD� ZLWKLQ� WKH� PHDQLQJ� RI� ��� 86&� ���� RU� ��� 86&� ����� � 7KH� LPSURYHPHQW

�UHFRQVWUXFWLRQ��UHKDELOLWDWLRQ�RU�UHORFDWLRQ��RI�D�SXEOLFO\�RZQHG�VFHQLF�E\ZD\�ZRXOG�QRW�FRPH

XQGHU�WKH�SXUYLHZ�RI�6HFWLRQ���I��XQOHVV�WKH�LPSURYHPHQW�ZHUH�WR�RWKHUZLVH�XVH�ODQG�IURP�D

SURWHFWHG�UHVRXUFH�
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�'$7(�

'LYLVLRQ�$GPLQLVWUDWRU

)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ

����1��%URQRXJK�6WUHHW��5RRP�����

7DOODKDVVHH��)ORULGD�����������

$WWHQWLRQ���)+:$�7UDQVSRUWDWLRQ�6XSHUYLVRU�

'HDU�0U��-RKQ�'RH�

6XEMHFW���'UDIW�6HFWLRQ���I��(YDOXDWLRQ

6WDWH�3URMHFW�1XPEHU���;;;;;�;;;;

)HGHUDO�$LG�3URMHFW�1XPEHU���;�;;;�;��;

:RUN�3URJUDP�,WHP�1XPEHU���;;;;;;;

$Q\�&RXQW\��)ORULGD

(QFORVHG�DUH�VL[�����FRSLHV�RI�WKH�'UDIW�6HFWLRQ���I��(YDOXDWLRQ�IRU�WKH�VXEMHFW�SURMHFW�DV�UHTXLUHG

E\�WKH�1DWLRQDO�(QYLURQPHQWDO�3ROLF\�$FW�RI������DQG�VXEPLWWHG�LQ�FRPSOLDQFH�ZLWK����8�6�&�

����
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$WWHQWLRQ���)+:$�7UDQVSRUWDWLRQ�6XSHUYLVRU�

'HDU�0U��-RKQ�'RH�

6XEMHFW���)LQDO�6HFWLRQ���I��(YDOXDWLRQ

6WDWH�3URMHFW�1XPEHU���;;;;;�;;;;

)HGHUDO�$LG�3URMHFW�1XPEHU���;�;;;�;��;

:RUN�3URJUDP�,WHP�1XPEHU���;;;;;;;

$Q\�&RXQW\��)ORULGD

(QFORVHG�DUH�VL[�����FRSLHV�RI�WKH�)LQDO�6HFWLRQ���I��(YDOXDWLRQ�IRU�WKH�VXEMHFW�SURMHFW�DV�UHTXLUHG

E\�WKH�1DWLRQDO�(QYLURQPHQWDO�3ROLF\�$FW�RI������DQG�VXEPLWWHG�LQ�FRPSOLDQFH�ZLWK����8�6�&�
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/LVW�RI�)LJXUHV

/LVW�RI�7DEOHV

'HVFULSWLRQ�RI�3URSRVHG�$FWLRQ

$OWHUQDWLYHV

'R�1RWKLQJ

,PSURYHPHQW�ZLWKRXW�XVLQJ�6HFWLRQ���I��3URSHUW\

$OWHUQDWLYHV�RQ�1HZ�/RFDWLRQ�ZLWKRXW�XVLQJ�6HFWLRQ���I��3URSHUW\

,PSDFWV�DQG�)LQGLQJV

'R�1RWKLQJ

,PSURYHPHQW�ZLWKRXW�XVLQJ�6HFWLRQ���I��3URSHUW\

$OWHUQDWLYHV�RQ�1HZ�/RFDWLRQ�ZLWKRXW�XVLQJ�6HFWLRQ���I��3URSHUW\

0HDVXUHV�WR�0LQLPL]H�+DUP

&RRUGLQDWLRQ

$SSHQGL[

2Q�WKH�$SSHQGL[�SDJH��D�OLVWLQJ�VKRXOG�EH�SURYLGHG�RI�DOO�FRUUHVSRQGHQFH�DQG�RWKHU�VXSSRUW

PDWHULDO� FRQWDLQHG� LQ� WKH� $SSHQGL[�� � ,I� WKH� $SSHQGL[� FDQ� EH� EURNHQ� GRZQ� LQWR� $GYDQFH

1RWLILFDWLRQ��3UH�KHDULQJ��DQG�3RVW�KHDULQJ�W\SH�FRUUHVSRQGHQFH�WKHQ�WKLV�VKRXOG�EH�GRQH���$OO

PDWHULDO�FRQWDLQHG�LQ�WKH�$SSHQGL[�PXVW�EH�QXPEHUHG�IRU�HDVH�LQ�UHIHUHQFLQJ��6HH�VHFWLRQ��������

),*85(�������7DEOH�RI�&RQWHQWV�IRU�3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV


