	February 4, 2011
	[SENATE BILL 1842 PROCESS - DISTRICT 4]





In an effort to develop a consistent approach to the recently passed Senate Bill 1842, the following process will be enacted in District 4. Senate Bill attached.



From the Office of FDOT Chief Engineer (Brian Blanchard -SB 1842)….
Senate Bill 1842 requires the Department to notify all affected property owners and local governments when it proposes projects on the State Highway System that will divide a state highway, erect median barriers modifying currently available vehicle turning movements, or have the effect of closing or modifying an existing access to an abutting property owner. The notification must occur at least 180 days before the project design is finalized.  Related to these projects, the bill requires FDOT (a) to consult with applicable local government on its final design and allows the local government to present alternatives to relieve impacts to commercial business properties; (b) to hold at least one public hearing to determine how the project will affect access to businesses and the potential economic impact of the project on the local business community; and (c) to take all comments into consideration in final design of the project.

This bill applies to any proposed work program project beginning design on or after November 17, 2010. The language of the bill states “whenever the Department of Transportation proposes any project”, so this language does not apply to permit applications. However, for permit applications that affect medians and median openings, the effected people and businesses should be informed and involved by the permitee as soon as possible. 

This provision requires at least one public hearing (advertised and recorded). As many of you know, the decision whether to construct a median is usually made during the Planning and/or Efficient Transportation Decision Making (ETDM)/Project Development & Environment (PD&E) Phases of a project.  During these phases of a project, the FDOT works with a community with an emphasis on their participation in the decision-making process concerning the project’s need and basic concepts.  . These phases involve local government representatives, public input, business interest input as well as other interested parties along the corridor and others outside the corridor.  The ETDM/PD&E phases document these activities for major projects throughout.  As this phase progresses, stakeholder input is sought and may involve multiple mailings, meetings and workshops depending on the scope of the project. This process will not change and in most cases will satisfy the 180 day hearing requirement. Since only major studies like an EIS, EA, and major Type 2 Categorical Exclusions are required to have a formal hearing, a hearing during the final design phase shall be conducted when one hasn’t been conducted during the ETDM/PD&E phase. 

For on-going design projects, additional outreach to the community is provided through implementation of our Community Awareness Plans, which include notification of property owners and occupants. 

If a final design plan has been inactive (on-the-shelf) for a time long enough for major changes in roadside business ownership and occupancy, FDOT staff will work with the new owners and residents to inform them of the upcoming changes and allow for a dialogue before construction begins. The Department will continue to provide property owners Access Management Notices with project plans and Chapter 120, Florida Statutes rights. The Access Management Review Committees will also continue to meet to provide property owners the ability to voice their concerns before the Department. 

The Median Opening and Access Management Decision Process (Topic No. 625-010-021-g) will be updated to reflect these changes. Attached hereto is a pdf of SB 1842 for easy reference to the specific details of the bill’s requirements.  

Please share with your staff and let me know if you have any questions.

Brian A. Blanchard, P.E. 

D4 process:

If median access within a project’s limits is revised, the following public involvement process shall be followed: (This process is effective immediately.)

Reconstruction and RRR projects:
· “Public Hearing” will be required in accordance with PDE Manual Part 1 Chapter 11:Public Involvement 
· All affected property owners, as well as local municipalities and county agencies must be notified of the access change at least 180 prior to “plans to Tallahassee date.” Meeting notices must be advertised 21 days in advance of the public meeting/hearing.
· Distribution list will be the same as the public involvement list.
· “Public hearing” process.
· Prior to the conclusion of the public involvement meeting, a formal public hearing will take place identifying the access changes. Anyone at the meeting will be allowed to speak in turn airing any opinion on the access changes.
· This portion of the meeting will be transcribed by a stenographer and placed in the project file for storage and future reference.
· Individual questions addressed to the Design team at the hearing may be answered at the hearing and recorded for additional investigation and response as needed.
· If comments result in changes to the access plan, the “public hearing” process must be repeated. (Restoration of the existing access configuration would not require an additional public hearing.) 
· If the access changes span more than one jurisdictional area (IE. municipality and/or county), this public hearing process must be repeated in each of the affected jurisdictional areas.

Standalone Safety projects to be produced in Design
· “Public hearing” will be required  in accordance with PDE Manual Part 1 Chapter 11:Public Involvement 
· Traffic Operations will hand project off to Design with a reminder about this process. (Once funding is approved by Central office.)
· Design will send out the public notification at least 180 days prior to “plans to Tallahassee date.” 
· Meeting notices must be advertised 21 days in advance of the public hearing.
· Designer will hold the public hearing in the jurisdictional area of the access change.
· Distribution list will be developed similar to the public involvement list generated for all final design projects.
· “Public hearing” process
· A formal public hearing will take place identifying the access changes. Anyone at the meeting will be allowed to speak in turn airing any opinion on the access changes.
· This meeting will be transcribed by a stenographer and placed in the project file for storage and future reference.
· Individual questions addressed to the Design team at the hearing may be answered at the hearing or recorded for additional investigation and response as needed.
· If comments result in changes to the access plan, the “public hearing” process must be repeated. (Restoration of the existing access configuration would not require an additional public hearing.)
· If the access changes span more than one jurisdictional area (IE. municipality and/or county), this public hearing process must be repeated in each of the affected jurisdictional areas.

Standalone Safety projects to be produced by Traffic Operations office
· “Public hearing” will be required.
· Once Safety project is approved and funded, Traffic Operations will send out the public notification letter at least 180 days prior to “plans to Tallahassee date.” The letter may be able to serve as the public meeting notice and meeting notification. However follow-up meeting notices will be needed at least 21 days prior to the meeting.  
· Traffic Operations will hold the public hearing in the jurisdictional area of the access change.
· Distribution list will be the same as the public involvement list generated for all final design projects.
· “Public hearing” process
· A formal public hearing will take place identifying the access changes. Anyone at the meeting will be allowed to speak in turn airing any opinion on the access changes.
· This meeting will be transcribed by a stenographer and placed in the project file for storage and future reference.
· Individual questions addressed to the Design team at the hearing may be answered at the hearing or recorded for additional investigation and response as needed.
· If comments result in changes to the access plan, the “public hearing” process must be repeated. (Restoration of the existing access configuration would not require an additional public hearing.)
· If the access changes span more than one jurisdictional area (IE. municipality and/or county), this public meeting process must be repeated in each of the affected jurisdictional areas.

For PD& E projects
· Follow the public hearing process currently incorporated as part of the NEPA and Florida statutes process.
· Major studies like an EIS, EA, and major Type 2 Categorical Exclusions are required to have a formal hearing; a hearing during the final design phase shall be conducted during the ETDM/PD&E phase. However, PM needs to review PDSR for comments and resolutions on all median modifications to ensure issues are addressed and resolved.  No hearing is needed if median openings concerns are addressed and resolved in PD&E phase.
· Since only major studies like an EIS, EA, and major Type 2 Categorical Exclusions are required to have a formal hearing, a hearing during the final design phase shall be conducted when one hasn’t been conducted during the ETDM/PD&E phase. 
· In this case, Design would then follow the public hearing process under Reconstruction paragraph above.
· If there are any changes during Final Design to the access proposal identified in PD&E phase, an additional public meeting will be required.

Design Build
· Public hearing” will be required in accordance with PDE Manual Part 1 Chapter 11:Public Involvement.
· Will be done during the RFP development.
· Design PM will send out the public notification letter at least 180 days prior to “Release of Construction”.
· Meeting notices must be advertised 21 days in advance of the public meeting/hearing.
· Distribution list will be the same as the public involvement list.
· If access is revised after D/B firm selection, additional public hearing (s)  will be needed.
· “Public hearing” process:
· Prior to the conclusion of the public involvement meeting, a formal public hearing will take place identifying the access changes. Anyone at the meeting will be allowed to speak in turn airing any opinion on the access changes.
· This portion of the meeting will be transcribed by a stenographer and placed in the project file for storage and future reference.
· Individual questions addressed to the Design team at the hearing may be answered at the hearing or recorded for additional investigation and  response as needed.
· If comments result in changes to the access plan, the “public hearing” process must be repeated. (Restoration of the existing access configuration would not require an additional public hearing.)
· If the access changes span more than one jurisdictional area (IE. municipality and/or county), this public meeting process must be repeated in each of the affected jurisdictional areas.

Permits submitted to the Department on state roads.
· Are not required to follow this process.
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An act relating to transportation projects; creating
s. 335.199, F.S.; directing the Department of
Transportation to notify certain property owners and
local governmental entities of certain proposed
projects before finalizing the design of certain
transportation projects; providing a timeframe for
notification; requiring the department to hold a
public hearing and receive public input regarding the
effects of the project on local businesses; directing
the department to consider the comments in the final

design of the project; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 335.199, Florida Statutes, is created to

read:

335.199 Transportation projects modifying access to

adjacent property.—

(1) Whenever the Department of Transportation proposes any

project on the State Highway System which will divide a state

highway, erect median barriers modifying currently available

vehicle turning movements, or have the effect of closing or

modifying an existing access to an abutting property owner, the

department shall notify all affected property owners,

municipalities, and counties at least 180 days before the design

of the project is finalized. The department’s notice shall

provide a written explanation regarding the need for the project

and indicate that all affected parties will be given an
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opportunity to provide comments to the department regarding

potential impacts of the change.

(2) (a) If the project is within the boundaries of a

municipality, the notification shall be issued in writing to the

chief elected official of the municipality. If the project is in

the unincorporated area of a county, the notification shall be

issued in writing to the chief elected official of the county.

(b) The department must also consult with the applicable

local government on its final design proposal if the department

intends to divide a state highway, erect median barriers, or

close or modify existing access to abutting commercial business

properties. The local government may present the department with

alternatives that relieve impacts to such business properties.

(3) The department shall hold at least one public hearing

in the jurisdiction where the project is located and receive

public input to determine how the project will affect access to

businesses and the potential economic impact of the project on

the local business community.

(4) The department must review all comments from the public

hearing and take the comments and any alternatives presented by

a local government under subsection (2) into consideration in

the final design of the highway project.

Section 2. This act shall take effect July 1, 2010.
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