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When operating under Florida’s Government in the Sunshine Law, the Florida Supreme Court recognizes
the importance of public participation in open meetings. The Commission provides that right of access at
each public meeting and adheres to Chapter 286.011, Florida Statutes.

Overview of Chapter 2013-227

Executive Director's Report
Commissioner/Advisor Comments
Public Comment

Adjournment

Next Meeting — December 10, in Bartow

Tom Barnhart
General Counsel

Steve Holmes

Commissioners/Advisors

Public

Chairman Darm

speaker is required, and this limits public comment to five (5) minutes per speaker.

In accordance with the Americans with Disabilities Act (ADA), and Chapter 286,26, Florida Statutes,
persons in need of special accommodation to participate in the meeting (including an agenda) shall
contact our office, at least 48 hours before the meeting by email at vicki.schaeffer@dot. state flus or by the

following listed below:

Commission for the Transportation Disadvantaged
605 Suwannee Street, MS-49
Tallahassee, FL 32399-0450
(850) 410-5703 or (800) 983-2435
(850) 410-5708 (TDD/TTY).
This meeting is subject to change upon the chairman’s request.
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MEETING DATE: August 8, 2013

AGENDA ITEM:
VIll. Approval of Minutes

BACKGROUND INFORMATION:
The Commission met on May 21, 2013 in Green Cove Springs.

ATTACHMENTS:
Minutes of the May 21, 2013 Commission Meeting

EXECUTIVE DIRECTOR RECOMMENDATION/MOTION:
Recommend Commission approval of the May 21, 2013 minutes.

Steve Holmes
Executive Director
Date: August 8§, 2013

ACTION TAKEN AT MEETING:




Commission for the Transportation Disadvantaged
Commission Business Meeting

Clay County Council on Aging
604 Walnut Street May 21, 2013
Green Cove Springs, Florida 32043 9.00 AM

- Commissioners Present Commissioners Absen
Chairman David Darm Mike Horan
Vice-Chairman Willingham via phone Bryan Vaughan

Dane Grey
Marion Hart
Charlotte Temple

o Advisors Absent -
Beth Kidder via phone Buddy Cloud
Kent Carroll via phone David Hill
Ed Coven via phone
Diane Harris via phone

Others Present

Steve Holmes, Karen Somerset, Tom Barnhart, Vicki Scheffer, John Irvine, Terry
Goodwin, Natasha Serra, Keith Brown, Dino Kaklamanos, Luke Lambert, Peggy
Waters, Donald Scott, kd Griffin, Colleen Roland, Sharon Peeler, Nichole Gwinnett, Ed
Lehman, Liz Peak, Vanita Anderson, Gabriella Serrado, Steve Diaz, Teresa Fortner,
Gwendolyn Pra, Ron Williams, Hal Airth, Sarah Layman, Boyd Thopson, Jay Roberts,
Lynn Godfrey, Marceia Lathou, Phil Matson, Robert Davis, Bill Hearndon, Annette
Critton, John Croom, Nancy Harris, Deweece Ogden, Katherine Allen, Jeanne
d'Eauede’, Jason Bashaw, Katie Arnold, Theresa Crockett

Call to Order
Chairman Darm called the meeting to order.

Steve Holmes called the roll. A quorum was present.

Pledge of Allegiance
Chairman Darm led the Pledge of Allegiance.

Commission Business Meeting
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Introduction of Commissioners, Advisors and the Public

Chairman Darm welcomed everyone. He thanked Clay County Council on Aging for
hosting the Commission. He noted to put in the record that Commissioner Vaughan
and Commissioner Horan had excused absences.

Chairman Darm stated that the Executive Director, Steve Holmes, was going to give an
overview of the Medicaid allocations for fiscal year 2012/13 in his report. Chairman
Darm asked if there was a motion to move the discussion on Medicaid allocations to an
action item on the agenda after item 1X, Approval of the Minutes.

ACTION TAKEN: Commissioner Hart moved and Commissioner Grey
seconded to move the discussion on Medicaid allocations for fiscal year
2012/13 to an Action Item. The motion carried unanimously.

Welcome from Clay County

Felicia Hampshire, Vice Mayor of Green Cove Springs, welcomed the Commission.
She raised the issue of funding to maintain the transport vehicles. They take a beating
because 40% of the County’s roads are dirt roads. She thanked the Commission for
providing transportation to the seniors and other disadvantaged people because without
the Commission, many of their needs would not be met.

Clay County Council on Aging Briefing
Sheryl Hartzog, Clay County Council on Aging, briefed the Commission.
e« There are four senior centers that provide lunches and social services.
s« They have 37 vehicles and 45 drivers.
¢ They partner with Jacksonville Transportation Authority and have six bus lines
that connect with them. This produced 45,000 trips last year on the public bus
lines.
¢ They have been in a Medicaid Pilot Program since 2007. They can no longer set
schedules o go to different areas on certain days. They now have to go to the
areas daily and outside of service times they used to set for their riders. This has
become a huge funding issue.
+» They are going into a regionalization with six other counties and see it as being
an opportunity for new funding abilities and equipment opporfunities.

Chairman Darm asked Ms. Hartzog to elaborate on the challenges and positives of
partnering with neighboring counties.

Ms. Hartzog stated that:
» There are not as many unmet needs in the County.
¢ By shifting clients to the bus lines, it gives them the independence of being able
to choose what day of the week they want to go and wherever they want to go in
the County.

Commissioners/Advisor Reports
Chairman Darm introduced himself and asked the Commissioners and Advisors to do
the same. Tom Barnhart, General Counsel, introduced himself too.
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Beth Kidder, Agency for Health Care Administration, reported that Region 7 (Orange,
Osceola, Brevard and Seminole Counties) were going to start implementing long term
care needs on August 1, 2013. They will complete the roll out in all regions over a six

month period.

Public Comments

David McDonald, President, TMS, commented by phone on the Medicaid non-
emergency transportation funding allocations for fiscal year 2013/14.

Back up information showing how the allocations were derived is not available.
The five highest bus pass spenders got funding cuts which isn’t in agreement
with what the Commission communicated when the formula was developed.
Have the full Commission review the allocations.

Approval of Minutes

Chairman Darm called for the approval of the March 7, 2013 minutes.

ACTION TAKEN: Commissioner Grey moved and Commissioner Hart
seconded to approve the March 7, 2013 minutes as written. The motion
carried unanimously.

Fiscal Year 2013/14 Medicaid Allocations

Steve Holmes stated that the Commission approved the Medicaid funding distribution
formula at the October 28, 2011 business meeting. As part of that approval, the
Commission directed staff to re-evaluate the formula and performance variables each
year thereafter in an effort to assure that the distribution of funds was reasonable and
appropriate. The data set for FY 2011/12 was used for the allocation of funds for FY
2013/14. Mr. Holmes gave an overview of the methodology used for the funding
allocations. The following are the five key parts to the formula:

1.

Beginning on July 1, 2013, the total state non-emergency Medicaid transportation
funds that the Commission will distribute to the field is $61,051,033.

The formula calculates the costs for bus passes, commercial air, volunteer
transportation and over-the-road buses. It takes those costs out of the total
funds for distribution and allocates them back to the CTC/STP where the cost
occurred. The total for FY 2011/12 was $754,691.

The formula uses historic demand. To normalize the data and reduce the wide
swings in increases and losses of funds that result from one year snapshots, the
two previous years’ allocations are averaged and 80% of that figure is reallocated
back to the CTC/STP.

Performance incentives determine where the remaining 20% of funds will go
according to four performance variables. For each of the four variables, the top
20" percentile of each group will receive performance incentives. Groups

Commission Business Meeting
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categorize like-counties so a Union County doesnt have to compete with a
Miami-Dade County (see 5.).

e« The first performance variable looks at the ratio of unduplicated riders
against the total amount of Medicaid beneficiaries in each county. The top
20" percentile for each group will receive a 1.5% incentive,

+ The second performance variable measures the average trips per rider.
The top 20™ percentile for each group will receive a 1.5% incentive.

¢ The third performance variable is an average of miles per trip. It accounts
for the cost of providing transportation associated with mileage. There is
not an incentive percentage applied to this variable.

¢ The fourth performance variable is the cost-efficiency of systems as
measured by the cost per mile. The CTC’'s/STP’s that have a cost per
mile below the line of best fit, receive a performance incentive of $.0005
from $.10 last year. This variable can be manipulated more than the
others due to the identification of costs in the rate models, and the STP’s
who are not CTC’s don't submit rate models. We're not as confident in the
accuracy of the cost data associated with this measure hence a reduction
in the incentive,

5. CTC's/STP’s are placed info groups based on their average trip lengths. They
are categorized as short, medium and long.

e The long group is characterized as very rural with low populations and
reliant on paratransit. Examples of counties in this group are Baker,
Calhoun, Dixie, DeSoto, Okeechobee and Monroe.

« The short group is characterized as large urban areas dominated by fixed-
route systems. Examples of counties in this group are Miami-Dade,
Broward, Palm Beach, Duval, Pinellas and Hillsborough.

* The medium group is characterized as mixed urban and rural areas. They
have a mix of fixed-route and paratransit operations, or paratransit
operations that don't have long distances to travel in order fo get riders to
their medical appointments. Examples of counties in this group are
Escambia, Washington, Bradford, Collier, Polk and Sarasota.

Chairman Darm asked if there was a motion to approve the formula.

ACTION TAKEN: Commissioner Hart moved and Commissioner Grey
seconded to approve the formula used for Fiscal Year 2013/14 Medicaid
Allocations. The motion carried unanimously.

Commission Business Meeting
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Planning Agency Designation
Gadsden, Jefferson, Wakulla Counties — Colleen Roland, Capital Region Transportation
Planning Agency, presented.

ACTION TAKEN: Commissioner Hart moved and Commissioner Grey
seconded to approve Capital Region Transportation Planning Agency as
the official planning agency for Gadsden, Jefferson and Wakulla Counties,
effective July 1, 2013. The motion carried unanimously.

Service Area Designation
Columbia, Hamilton & Suwannee Counties — Lynn Godfrey, North Central Florida
Regional Planning Council, presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Hart
seconded to approve Columbia, Hamiiton & Suwannee Counties be
combined into one single service area and that a muiti-county coordinating
board be established, effective July 1, 2013, contingent upon the Planning
Agency’s action at its May 23, 2013 Board Meeting. The motion carried
unanimously.

Community Transportation Coordinator Designations

Alachua County — Lynn Godfrey, North Central Florida Regional Planning Council,
presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Grey
seconded to approve MV Transportation as the CTC for Alachua County.
The motion carried unanimously.

Bradford County — Lynn Godfrey, North Central Florida Regional Planning Council,
presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Temple
seconded to approve Suwannee River Economic Council as the CTC for
Bradford County. The motion carried unanimously.

Lafayette County - Lynn Godfrey, North Central Florida Regional Planning Council,
presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve Suwannee River Economic Council as the CTC for
Lafayette County. The motion carried unanimously.

Commission Business Meeting
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Union County - Lynn Godfrey, North Central Florida Regional Planning Council,
presented.

ACTION TAKEN: Commissioner Hart moved and Commissioner Temple
seconded to approve A & A Transport, Inc., as the CTC for Union County.
The motion carried unanimously.

Franklin County — Vanita Anderson, Apalachee Regional Planning Council, presented.

ACTION TAKEN: Commissioner Tempie moved and Commissioner Hart
seconded fo approve Croom’s, Inc., as the CTC for Franklin County. The
motion carried unanimously.

Jackson County - Vanita Anderson, Apalachee Regional Planning Council, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve JTrans, Inc., as the CTC for Jackson County. The
motion carried unanimously.

Jefferson County - Vanita Anderson, Apalachee Regional Planning Council, presented.

ACTION TAKEN: Commissioner Hart moved and Commissioner Temple
seconded to approve Big Bend Transit, Inc., as the CTC for Jefferson
County. The motion carried unanimously.

Collier County — Sarah Layman, Collier MPO presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Hart
seconded to approve Coilier County Board of County Commissioners as
the CTC for Collier County. The motion carried unanimously.

Desoto County — Peggy Waters, Desoto Board of County Commissioners, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve Veolia Transportation,, inc,, as the CTC for Desoto
County. The motion carried unanimously.

Glades-Hendry Counties — Nichole Gwinnett, Southwest Florida Regional Planning
Council, presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Hart
seconded to approve Good Wheels, inc., as the CTC for Glades-Hendry
Counties. The motion carried unanimously.

Commission Business Meeting
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Hernando County — Steve Diez, Hernando MPO, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve TransHernando as the CTC for Hernando County.
The motion carried unanimously.

Indian River County — Phil Matson, Indian River MPO, presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Hart
seconded to approve Senior Resource Association as the CTC for Indian
River County. The motion carried unanimously.

Lee County — Tom Scott, Lee County MPO, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve Good Wheels, Inc., as the CTC for Lee County. The
motion carried unanimously.

Martin County — Luke Lambert, Martin County MPO, presented.

ACTION TAKEN: Commissioner Grey moved and Commissioner Temple
seconded to approve Medical Transportation Management, Inc., (MTM) as
the CTC for Martin County. The motion carried unanimously.

Orange-Osceola-Seminole Counties — Gabriella Serrado, MetroPlan, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve LYNX as the CTC for Orange-Osceola-Seminole
Counties. The motion carried unanimously.

St. Lucie County — Marceia Lathou, St. Lucie TPO, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve the St. Lucie County Board of County Commissioners
as the CTC for St. Lucie County. The motion carried unanimously.

Sarasota County — Jim Van Pelt, Sarasota-Manatee MPQO, presented.

ACTION TAKEN: Commissioner Temple moved and Commissioner Hart
seconded to approve the Sarasota County Board of County Commissioners
as the CTC for Sarasota County. The motion carried unanimously.

Regional Mobility Project Presentation

Liz Peak, Jacksonville Transportation Authority, gave an overview of the regional
mobility project which originally was six counties, but now encompasses twelve
counties.

Commission Business Meeting
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e The project is called “One Call One Click.” It allows clients and social service
agencies to identify and bock trips on-line or through the telephone system.

e The grant funding is administered by the Department of Veterans' Affairs,
Department of Labor and the Department of Defense. These funds will be used
for the initial start up of the project.

e Operational funds have been awarded through 5317 and 5310 funding.

« The goal is to increase the availability of community transportation resources to
veterans, service members and military families, while also improving the
accessibility of existing mobility resources to the entire community.

e Trapeze software will be used to perform the scheduling by the entire region.
This will make the reporting process consistent.

e Al counties are anticipated to be in the regional scheduling system by August.

At this time, Clay County Commissioner Doug Conkey addressed the Commission.
e He spoke on the strength the regionalization project will have bringing the
counties’ assets together.
« He noted the large cost of “no shows.”
¢ He stated negotiations are taking place with JTA to bring buses further into the
County.

Dr. Al Rizer addressed the Commission.
e The Clay County Council on Aging has been the Community Transportation
Coordinator for Clay County since the coordinated transportation program began.
» The Council is looking forward to working with the other counties in the region.

Columbia County Commissioner Ron Williams addressed the Commission.
e Thanked the Commission for approving Columbia, Hamilton and Suwannee
Counties as a single service area.
» Thanked the Commission for assisting Suwannee Valley Transit get out of debt
and said their audit this year was going to be good.

Suwannee County Commissioner Jason Bashaw addressed the Commission.
¢ Serves as the Chairman of the Suwannee County Local Coordinating Board.
e Applauded the Commission for approving the single service area. It will save
money for gas and staff wages during this critical time of budget shortfalls.

Putnam County Commissioner Nancy Harris addressed the Commission.
e Budget only allows them to provide morning trips.
e Their LCB has established a subcommittee on financing to locate funds within
the community.

Role of Mobility Manager in St. Johns County
Katie Arnold, St. Johns County Council on Aging, gave an overview of the Mobility
Management program.
« Puts municipal agencies together to become an advisory committee for the
needs of the County.

Commission Business Meeting
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¢ Provides information on services to the population at large.

o« Word gets out through health fairs, Dept. of Motor Vehicles and FDOT safety
campaigns that are launched throughout the year.

¢ Created United We Guide, a regional transportation guide for St. John’s County.

« Provide one-on-cne travel training to teach people how to use public
transportation that may otherwise not use it.

¢ Partnering with JTA through the One Call One Click program to expand St. Johns
County's transportation options.

Executive Director’s Report
Wrap up of Legislative Session
+ Received the same amount of Medicaid funds as last year.
¢ Received $12.7 million in recurring funds from the Governor.
» Senator Gibson has requested a study to quantify the true unmet need for
services. One of the recommendations of the study will be how to integrate
unmet need into the funding formula.

Miscellaneous
» Kicking off the United We Guide program. Mobility management training will be
conducted by the Community Transportation Association of America in
Tallahassee the next two days.
+ Attending the CTAA EXPO in Albuguerque, NM in June.

Public Comments

Jean with the Live Oak Partnership stated that the focus of the partnership was
community revitalization and they see Suwannee Valley Transit Authority as a key
component to the community’s growth.

Adjournment
Chairman Darm asked if there was a motion to adjourn the meeting.

ACTION TAKEN: Commissioner Grey moved and Commissioner Temple
seconded to adjourn the meeting. The motion carried unanimously.

NEXT MEETING: August 8, in Daytona Beach

Minutes compiled by Vicki Scheffer.

Note: This meeting has been summarized to reduce paperwork in accordance
with policies of State government. If an accessible format or more information
than is provided herein is needed, please contact the Commission for
Transportation Disadvantaged at (850) 410-5700 or 1-800-983-2435 for assistance.
A copying or printing fee may be charged to the requesting party.

Commission Business Meeting
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MEETING DATE: August 8, 2013

AGENDA ITEM:
iX. Roles and Responsibilities of the Regional Planning Council

Scott Koons, Executive Director of North Central Florida Regional Planning Council and current
Chairman of the Florida Regional Councils Association will provide the Commission with an
overview of the Regional Planning Councils role as TD Planning Agencies.

BACKGROUND INFORMATION:

Chapter 427.013(22) charge the Commission to “designate the official planning agency in areas
outside of the purview of a metropolitan planning organization.” Chapter 427.015, FS and Rule
41-2.009, FAC outline the Planning Agency's roles and responsibilities.

The Planning Agency assists the Commission at the local level in accomplishing the coordination
of transportation services fo the transportation disadvantaged.

ATTACHMENTS:
PowerPoint presentation.

EXECUTIVE DIRECTOR RECOMMENDATION/MOTION:
Informational only.

Steve Holmes

Executive Director
Date: August 8, 2013

ACTION TAKEN AT MEETING:




Regional Planning Councils:
Roles and Responsibilities

Florida Commission for the Transportation Disadvantaged

Daytona Beach, FL
August 8, 2013

Scott R. Koons, AICP
Executive Diractor
North Central Fiorida Regionai Planning Councit
Gainesville, FL

Overview
s  Who We Are
= What We Do

» Designated Official Planning Agency
»  Summary

8/2/2013



8/2/2013

Florida Regional Councils Association

Partnerships for the Future

= Statewide association of regional planning councils
= Strengthens Florida’s regional planning councils

» Partners with government & business community
to enhance regional economic prosperity

« Improves consistency & quality of regional planning programs
adding value to state, regional & local initiatives

Florfia Reglona] P

Organization
11 regions
Association of local governments
2/3 local elected officials

1/3 gubernatorial appointees

Reginnol Plaenig Gonreis




Regional Planning Councils

Mission

= Coordinate intergovernmental solutions
= Support regional economic development
= Provide assistance to local governments
= Convene regional leaders

Portfolio

= Economic development planning

= Emergency preparedness planning & training

= Homeland security training

= Transportation planning/Transportation Disadvantaged
= Local government services

8/2/2013



Regional Planning Councils

Role in Economic Development

Support economic development organizations

Convene leaders to develop regional vision
Develop Comprehensive Economic Development Strategy
Perform region'ai econometric modeling

Provide grant writing & administration technical assistance

Regional Planning Councils

Role in Emergency Planning & Training

Staff local emergency planning committees
Work with Division of Emergency Preparedness
Develop Regional Hazardous Response Plans
Prepare Regional Evacuation Plans

Conduct training classes and exercises for first responders

8/2/2013



Regional Planning Councils

Role in Homeland Security Training

« Work with Florida Department of Law Enforcement

« Prepare Security Training Plans

= Conduct training classes and exercises for first responders

il AHaaten

Regional Planning Councils

Role in Transportation Planning/
Transportation Disadvantaged

= Prepare regional transportation plans

= Identify extra-jurisdictional transportation impacts

8/2/2013



Regional Planning Councils

Role in Local Government Services

= Assist local governments with community planning
= Prepare grant applications

Administer community and economic development projects

Maintain geographic information systems

Recommends
Coordinator

8/2/2013



Transportation Disadvantaged
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The Commission

= Appoints a Planning Agency for each service area; and

« Enters into an annual agreement with the Planning Agency
to assist in meeting its responsibilities.

8/2/2013



Designated Official Planning Agency

Planning Agencies are:
= Metropolitan Planning Organizations;
= County/City Governments;

* Regional Planning Councils; or

= Local Planning Organizations who are performing planning
activities in designated services areas.

A Planning Agency may be responsible for multiple
service areas. = : '

Regional Planning Councils

The Planning Agency assists the Commission
at the local level in accomplishing the
coordination of transportation services to the
transportation disadvantaged.

Lz
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Designated Official Planning Agency

Governing Documents

= Section 427.015, Florida Statutes; and

» Rule 41-2.009, Florida Administrative Code.

Transportation Disadvantaged

Transportation Disadvantaged Planning Agencies -
Metropolitan Planning Organizations

15
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Transportation Disadvantaged
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Designated Official Planning Agency

Duties
= Appoints members {o the Local Coordinating Board
= Provides staff to the Local Coordinating Board

Quarterly Meetings (Meeting Schedule, Agendas, Minutes,
By-Laws, Grievance Procedures and Training)

» Annual Public Hearing

Designated Official Planning Agency

Duties (Continued)

* Recommends to the Commission a
Community Transportation Coordinator

= Competitive Procurement Process
(Local Procurement Pracess/(Chapter 287, F%onda Statutes)

= Memorandum of Agreement between the Commission
and the Community Transportation Coordinator

»  Community Transportation Coordinator designation is for five years

= Evaluates the Community Transportation Coordinator
(Planner & Local Coordinating Board) annually

8/2/2013
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Designated Official Planning Agency

Components of the Transportation
Disadvantaged Service Plan:

= Development Plan (Planning Agency)

= Service Plan (Community Transportation Coordinator)

= Quality Assurance (Planning Agency)

Designated Official Planning Agency

5

Summary - Designated Official Planning Agency
= Appoints and staffs Local Coordinating Board

» Procures and recommends a Community Transportation
Coordinator to the Commission

« Coordinates and conducts transportation planning at the
local level

8/2/2013
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Regional Planning Councils

Summary - Regional Planning Councils

= 11 regional planning councils

« 2/3 local elected officials / 1/2 gubernatorial appointees
= Coordinate and facilitate

» Serve as Designated Official Planning Agency

Contact Information

North Central Florida

Scott R. Koons, AICP, Executive Director

North Central Florida Regional Planning Council
koons@ncfrpc.org

352.955.2200, ext. 101

Florida Regional Councils Association

Sheri Coven, Director of Intergovernmental Affairs
sheri.coven@firegonalcouncils.org
850.294.0526

8/2/2013
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MEETING DATE: August 8, 2013

AGENDA ITEM:
X. Medicaid Program Update

BACKGROUND INFORMATION:

Mike Bolin from the Agency for Health Care Administration will provide an update of the Medicaid
Managed Care Program that includes the Managed Medicaid Assistance Program and the Long-
term Care Managed Care program. In addition, he will also address PPEC services and the
Agency’s future relationship with the Commission.

ATTACHMENTS:

EXECUTIVE DIRECTOR RECOMMENDATION/MOTION:
For informational purposes only.

Steve Holmes
Executive Director
Date: August 8, 2013

ACTION TAKEN AT MEETING:




MEETING DATE: August 8, 2013

AGENDA ITEM:
Xi. Overview of Chapter 2013-227

BACKGROUND {INFORMATION:

Governor Scott approved a bill that relates to public meetings and provides an opportunity for the
public to be heard by a board of commission before it takes official action. Tom Bambart,
Commission General Counsel, will provide an overview of Chapter 2013-227 which will be
effective October 1, 2013.

ATTACHMENTS:
Chapter 2013-227

EXECUTIVE DIRECTOR RECOMMENDATION/MOTION:
For informational purposes only.

N 2 &iﬂwwwp
Steve Holmes
Executive Director
Date: August 8, 2013

- ACTION TAKEN AT MEETING:




CHAPTER 2013-227

Committee Substitute for
Committee Substitute for Senate Bill No. 50

An act relating to public meetings; creating 5. 286.0114, F.S,; defining “board
or commission”; requiring that a member of the public be given a
reasonable opportunity to be heard by a board or commission before it
takes official action on a proposition; providing exceptions; establishing
requirements for rules or policies adopted by the hoard or commission;
providing that compliance with the requirements of this section is deemed
to have occurred under certain circumstances; providing that a circuit
court has jurisdiction to issue an injunction under certain circumstances;
authorizing a court to assess reasonable attorney fees in actions filed
against a board or commission; providing that an action taken by a board
or commission which is found in violation of this section is not void;
providing that the act fulfills an important state interest; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 286.0114, Florida Statutes, is created to read:

286.0114  Public meetings: reasonable opportunity to be heard; attorney
fees.—

{1} For purposes of this section, “board or commission” means a board or
commission of any state agency or authority or of any agency or authority of a
county, municipal corporation. or political subdivision,

(2)  Members of the public shall be given a reasonable opportunity to be
heard on a proposition before a board or commission. The opportunity to be
heard need not occur at the same meeting at which the hoard or commission
takes official action on the proposition if the opportunity occurs at a meeting
that is durine the decisionmaking process and is within reasonable proximity
in time before the meeting at which the board or commission takes the official
action. This gsection does not prohibit a board or commission from maintain-
ing orderly conduct or proper decorum in a public meeting. The opportunity
to be heard is subject to rules or policies adopted by the board or commission
as provided in subsection (4},

(3) _The requirements in subsection (2) do not apply to:

(a)  An official act that must be taken to deal with an emergency situation
affecting the public health, welfare, or safety, if compliance with the
requirements would cause an unreasonable delay in the ability of the
board or commission to act;

1
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Ch. 2013-227 LAWS OF FLORIDA Ch. 2013-227

(b} An official act involving no more than a ministerial act, including, but
not limited to, approval of minutes and ceremonial proclamations;

(¢) A meeting that is exempt from s. 286.011; or

(d) A meeting during which the board or commigsion is acting in a quasi-
sudicial capacity. This paragraph does not affect the rieht of a person to be
heard as otherwise provided by law.

(4) Rules or policies of a board or commission which povern the
onportunity to be heard are limited to those that:

{a) Provide guidelines regarding the amount of time an individual has to
address the board or commission;

(b) Preseribe procedures for allowing representatives of groups or
factions on a proposition to address the board or commission, rather than
all members of such groups or factions, at meetings in which a large number
of individuals wish te be heard;

{¢) Prescribe procedures or forms for an individual to use in order to
inform the board or commisgion of a desire to be heard; to indicate his or her
support. opposition, or neutrality on a proposition; and toindicate his or her
desienation of a representative to speak for him or her or his or her group on
a proposition if he or she so chogses; or

(d) Designate a specified period of time for public comment.

(5) If a board or commission adopts rules or policies in compliance with
this section and follows such rules or policies when providing an opportunity
for members of the public to be heard, the board or commisgion 1s deemed fo
be acting in compliance with this section.

{6) A circuit court hag jurisdiction to issue an injunction for the purpose of
enforcine this section upon the filing of an application for such inj unctionbva
citizen of this state.

(7)¥a) Whenever an action is filed against a board or commission to
enforce thig section, the court shall assess reagonable attomey fegs against
auch board or commission if the court determines that the defendant to such
action acted in violation of this section. The court may agsess reasonable
attornev fees against the individual filing such an action if the court {inds
that the action was filed in bad faith or was frivolous. This paragraph does
not, apply to a state attorney or his or her duly authorized assistants or an
officer charged with enforcing thig section.

(b) Whenever a board or commission appeals a court grdex that has found
the board or comimission o have violated this section, and such order is
affirmed. the court shall assess reasonable attorney fees for the appeal
aoginst such board or eommission,
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(8) An action taken by a board or commission which ig found to be in
violation of this section is not void as a result of that vielation,

Section 2. The Legislature finds that a proper and legitimate state
purpose is served when members of the public have been given a reasonable
opportunity to be heard on a proposition before a board or commission of a
atate asency or authority, or of an agency or authority of g county, municipal
corporation, or political subdivision. Therefore, the Legislature determines
and declares that this act fulfills an important state interest,

Section 3. This act shall take effect October 1, 2013.
Approved by the Governor June 28, 2013.
Filed in Office Secretary of State June 28, 2013.
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MEETING DATE: August 8, 2013

AGENDA ITEM:
XH. Executive Director's Report

Steve Holmes will provide a verbal report at the Commission meeting.

BACKGROUND INFORMATION:

ATTACHMENTS:

EXECUTIVE DIRECTOR RECOMMENDATION/MOTION:
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Steve Holmes
Executive Director
Date: August 8, 2013

ACTION TAKEN AT MEETING:




