
Session Four
Best Practices for Preparing Position Papers

Best Practices for Working with 
Dispute Review Boards
DRBF of Florida

Best Practices for Preparing Position 
Papers



Session Four
Best Practices for Preparing Position Papers

Best Practices for Working with 
Dispute Review Boards
DRBF of Florida

Submitting Disputes to the DRB
• DRB encourages all parties to resolve potential disputes 

without resorting to the use of the DRB
– Use the partnering process
– Open communication
– Deal with issues promptly
– Solve small problems before they become BIG problems
– Look for win-win solutions

• However, when resolution of  dispute appears unlikely, it 
should be moved to consideration by the DRB
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Requesting a DRB Hearing

• Either party may request a hearing 
• Hearing request must be made in the form of a 

letter addressed to the DRB Chairman, with 
concurrent copies to the other party and other 
DRB members

• Request should include a concise issue statement
• The other party may submit an initial rebuttal 

statement to the DRB Chairman, with concurrent 
copies to the other party and other DRB members
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Initial Issue Statements

• Be concise and specific, identify the central  issue of 
disagreement

• Clearly indicate whether a recommendation is requested on 
entitlement, quantification or both

• Stick to the point, don’t include discussion of other 
unrelated issues

• Provide sufficient information so that the DRB can 
understand the scope of the issues and so that the other 
party can offer a rebuttal statement

• Do not include supporting documentation (that will come 
latter)
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Initial Statement Example

See example in handbook.
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Best
Practice

It often makes sense to first request a recommendation
on entitlement. If the DRB recommends entitlement,
the parties may be able to conclude negotiations on
quantification among themselves. 
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Do not present your entire case in the 
initial statement. Do not include supporting 
documents. Your complete argument and 
supporting documents will be presented in 
the Full Position Paper.
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Full Position Papers

• Present the party’s position on the dispute in 
written form 

• Provide a clear statement of the party’s 
reasoning

• Provide documentation supporting the 
party’s position
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Position Statement Contents

1. Brief summary of the position and 
supporting facts

2. Discussion of the original contract 
requirement as interpreted by the party 
(include specific references to the contract 
documents)

3. Discussion of what has changed and why
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Position Statement Contents

4. Discussion of the effect of the change on 
the party

5. What remedy is desired? (What contract 
clause applies to this request?)

6. Supporting documents and calculations
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Brief Summary

• Similar to the initial statement
• Provides the reader with an introduction and 

summary of key issues and facts
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Original Interpretation

• What do the specifications and drawings indicate?
• What was the pre-bid condition of the site?
• How did the party interpret these documents?
• How did this interpretation effect the original 

estimate and bid?
• Based upon this interpretation what was the 

planned means and methods for performing the 
work?
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What Has Changed?

• Differing site condition?
• Utility related delay?
• Error in plans or specifications?
• FDOT interpretation of contract 

requirements?



Session Four
Best Practices for Preparing Position Papers

Best Practices for Working with 
Dispute Review Boards
DRBF of Florida

Effect of the Change

• Delay?
• Different work process required?
• Different crew and/or equipment required?
• Different or additional materials required?
• Additional equipment and labor required?

Logic detail is critical.
Cost and time detail is not required if the DRB
is only considering entitlement.
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Supporting Documents and 
Calculations

• Specifications and plans that are referenced
• Project records that are referenced
• Project correspondence that is referenced
• Calculations and analysis

Both parties are encouraged to coordinate
production of contract documents to avoid duplication.
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What Remedy is Desired?

• What contract clause applies?
• What is requested? 

– Entitlement to supplemental agreement (time 
and/or cost)

– Permission to proceed with original 
interpretation
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Preparing an Opposing Response

• Same basic guidance and content applies
• Address only items in the other party’s position 

paper with which there is disagreement
• Support your disagreement with reference to the 

contract provisions and record of facts
– Original interpretation?
– Was there a change?
– What effect occurred if any?
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• Avoid including unrelated issues and incidents
• In general, clear, concise presentations are to be 

preferred
• Be specific with regard to contract clauses and 

statements of fact
• The DRB can not set aside a contract provision
• The DRB can not change previous contract 

agreements
• Include all information and reasoning that you 

wish the DRB to consider (The DRB can not make 
the case for you)

Best
Practice
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Rebuttals of Position Statements

• Not latter than 5 days prior to the hearing 
each party may submit a written rebuttal of 
the other party’s position statement

• Be clear and concise
• Address only the contested statements
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Best
Practice

It is very important to challenge statements 
of fact presented by the other party that are 
believed to be incorrect. The DRB often does 
not have the complete project documentation 
file. Facts presented by one party that are not 
challenged by the other party may be accepted 
by the DRB as fact.
.


