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Assignment of DRBs to Projects

• Projects of $10 million and larger are 
assigned a project DRB (provisions for 
DRB are included in specifications)

• All other projects have access to a Regional 
Disputes Resolution Board for hearings
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Board Formation
• FDOT maintains a listing of qualified DRB board member 

candidates with contact information and resumes
• Candidate members have completed a course on DRB 

procedures offered by the Disputes Resolution Board 
Foundation

• Each party (FDOT and Contractor) select one DRB 
member who must be approved by the other party.

• The two selected members choose a third member, who 
usually chairs the board
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Removal of Board Members

• A DRB member can only be removed from 
the DRB with agreement of both parties.

• A DRB Chair can only be removed with the 
agreement of both parties and agreement of 
the other two DRB members.
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Best
Practice

Select DRB members based upon their experience,
knowledge relevant to the project and availability. 
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Best
Practice

When contacting prospective DRB members, 
disclose the project participants so that a conflict
of interest situation can be avoided. 
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Three Party Agreement

• Signed by all DRB members and 
representatives of the FDOT and the 
Contractor

• Provides operating procedures
• Provides responsibilities of parties
• Representations and certifications
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• No financial interest or ownership in any of 
the project participants:
– Contractor
– Subcontractors
– Consultant to contractor
– CEI Consultant
– Project Suppliers
– Other DRB members
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• Not an employee of any project participant:
– Contractor
– Subcontractors
– CEI Consultant
– Project Suppliers
– Other board members
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• For the past two years, has not been an 
employee, subcontractor or consultant of 
any project participant:
– Contractor
– Subcontractors
– CEI Consultant
– Project Suppliers
– Other board members
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• Not employed by a firm having work with 
the FDOT in the District that the project is 
located:
– Contractor
– Subcontractors
– CEI Consultant
– Supplier
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• If during the life of the project, the CEI 
Consultant or Contractor employing the 
member, acquires work with the FDOT in 
the project District
– Member must notify the FDOT and the Contractor
– Member may continue to serve on the DRB unless the 

FDOT or the Contractor have good cause to reject the 
member
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Conflict of Interest
Board Members At the Time of Signing the Three Party Agreement and During 

the Life of the Project

• Members must not have unilateral 
discussions with any project participant 
concerning future employment with them 
while serving on the DRB
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Board Meetings

• DRB meets periodically at the project site 
and keeps abreast of project developments

• FDOT procedures provide for monthly 
meetings for the first six months, and then 
bi-monthly until project completion

• DRBs should continue to meet monthly as 
long as unresolved issues remain.
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Submitting Disputes to the DRB

• The Contractor or the FDOT may request a 
hearing to obtain a DRB recommendation 
concerning a dispute

• The requesting party must furnish a written 
request for a hearing to the DRB Chairman, 
with concurrent copies to the other DRB 
members and other party to the contract
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Submitting Disputes to the DRB

• Written request should provide a concise 
issue statement and a summary of relevant 
issues 

• Responding party may furnish a concise 
issue statement to the Chairman with 
concurrent copies to the other DRB 
members and other party to the contract
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Submitting Disputes to the DRB

• The DRB Chairman will schedule a hearing no 
earlier than 20 days after receiving the request for 
a hearing (time may be reduced to coordinate with 
regularly scheduled meetings or for urgent 
matters)

• Full position papers shall be submitted by each 
parties must be accompanied by supporting 
documents which are numbered and referred to in 
the position paper by page number
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Submitting Disputes to the DRB

• Full position papers are due 15 days prior to the 
scheduled hearing and are submitted directly to 
each DRB member

• Each party may submit a rebuttal statement to the 
other party’s position statement no latter than 5 
days prior to the hearing date
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Submitting Disputes to the DRB
• For complex disputes, the DRB may meet 

privately in advance of the hearing to review the 
issues

• DRB may also hold a pre-hearing conference with 
the parties to discuss hearing procedures

• At least 5 days prior to the hearing, both parties 
must furnish to the DRB members and the other 
party a list of people who will attend the hearing 
and represent them
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Conduct of the Hearing

• Hearings will normally be held at the 
project site

• Hearing procedure is informal
• The party initiating the hearing will first 

discuss the dispute followed by the other 
party



Session Two
FDOT DRB Procedures

Best Practices for Working with 
Dispute Review Boards
DRBF of Florida

Conduct of the Hearing

• Each party may offer rebuttals until all 
information is presented

• DRB members may ask questions
• If new information not contained in the 

initial position papers is presented, the 
protesting party may be given a continuance 
of up to 30 days to research the issue and 
prepare a rebuttal
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Conduct of the Hearing

• Attorneys are generally discouraged from 
attending DRB meetings or hearings

• If present, legal counsel may not:
– Cross examine witnesses direct or indirect
– Make legal objections
– Make or argue legal motions
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Conduct of the Hearing

• Normally, no formal record of the hearing 
will be kept

• Audio or court reporter recording will only 
be permitted if agreed to by both parties 

• The requesting party will bear the cost
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Issuance of DRB 
Recommendations

• The DRB will meet privately following the 
hearing to develop a recommendation

• If additional information is required, the 
DRB may schedule a follow up hearing
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Issuance of DRB 
Recommendations

• A written recommendation with supporting logic 
will be provided by the DRB within 15 days of the 
hearing date

• In the event the DRB is not able to reach a 
unanimous decision, the dissenting member may 
provide a minority opinion to be furnished with 
the recommendation

• The dissenting DRB member will not be revealed
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Reconsideration of a DRB 
Recommendation

• Either party may request a reconsideration 
of a recommendation by the DRB

• Reconsideration should only be considered 
when there is new information

• If the DRB feels that the request for 
reconsideration in meritorious, it will honor 
the request

• Usually, a new hearing is not required
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Regional DRBs

• Each FDOT District has a Regional DRB  
resource available to projects without a 
Project DRB

• Board members serve for one year and are 
selected based upon their experience and 
qualifications
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Regional DRBs
• RDRBs do not hold regular job site 

meetings
• Either party in a contract eligible for 

RDRBs may request a hearing by 
submitting a written request to the Board 
Chairman

• The hearing process follows the same 
procedures as established for regular project 
DRBs
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Written Request
For a Hearing 
w/concise issue
statement

Party One DRB
Party Two

Step 1

Written Response
w/concise issue
statement

Step 2

Party One DRB
Party Two

FDOT Hearing Procedure



Session Two
FDOT DRB Procedures

Best Practices for Working with 
Dispute Review Boards
DRBF of Florida

Chairman Schedules
Hearing Date

Party One DRB
Party Two

Step 3

Full Position Papers
w/ Supporting 
Documentation

Step 4
Party One DRB

Party Two

Full Position Papers
w/ Supporting 
Documentation

Not earlier than
20 days after 

receiving request.

Not later than
15 days prior 

to hearing date.

FDOT Hearing Procedure
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Written 
Rebuttal
List of Attendees
And Witnesses

Step 5

Party One DRB
Party Two

Step 6 Party One DRB
Party Two

Hearing is Held

Not later than
5 days prior 

to hearing date.

FDOT Hearing Procedure

Written 
Rebuttal
List of Attendees
And Witnesses


