VECP PROCESS

( START

Contractor floats VECP concept with the
Resident Engineer (RE)

v
RE emails short description of the VECP
concept and resolution deadline to the
District Construction Value Engineering
Coordinator (DCVC) with copy to District
Value Engineer (DVE)

DCVC sets up tele-conference with
DCE, RE; EOR, and *Technical
Reviewers to discuss the VECP concept
including review schedule and determine

_..the probability.of approval.: ... 5.

RE relays information to Contractor.

Based on the probability, Contractor

decides to submit or withdraw VECP
concept.

If Contractor decides to proceed.
Contractor submits 2 copies of
VECP to RE (see 4-3.9.3 for minimum
data requirements)

3

RE forwards readily reproducible copy to|

DCVC with copy to DVE

1/2/12007

the Technical Reviewers

DCVC sends VECP to the RE, EOR and

submits recommendation to
DCE

DCVC compiles all review comments and

DCE submits recommendation to
District Director of Operations

h 4

District Director of Operations
approves or rejects
VECP.

DVE of decision

DCE informs RE of approval or rejection
of VECP.. RE informs Contractor and

If VECP is approved,
begin
supplemental agreement process.

END

* The Technical Reviewers will vary depending on the issue. The DCVC will ensure that the
proper reviewer is provided the opportunity to review the proposal.

State Construction Office Specification
State Structures Engineer Category 2 Bridges
District Drainage Engineer Drainage

District Maintenance Engineer

Long-term Maintenance Effect

District Materials Engineer

Materials or Material Tests

District Specifications Engineer Specification
District Structures and Facilities Engineer Structures
District Structures Design Engineer Structures

District Traffic Operations Engineer

Signs, Signals, MOT

The Resident Engineer shall review the proposal for constructability, quantity computations,
and adherence to the contract requirements. The Resident Engineer shall also notify and
copy the FHWA Transportation Engineer on FHWA full oversight projects.
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conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the Contract, an adjustment will be made, excluding loss of
anticipated profits, and the Contract will be modified in writing accordingly. The Engineer will
notify the Contractor whether or not an adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition
unless the Contractor has provided the required written notice. :

The Engineer will not allow a Contract adjustment under this clause for any
effects caused to any other Department or non-Department projects on which the Contractor may
be working. '

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying
and assessing any potential impacts to a utility that may be caused by the changes proposed by
the Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the
Contractor of sole responsibility for all utility impacts, costs, delays or damages, whether direct
or indirect, resulting from Contractor initiated changes in the design or construction activities
from those in the original Contract Specifications, design plans (including traffic control plans)
or other Contract Documents and which effect a change in utility work different from that shown
in the utility plans, joint project agreements or utility relocation schedules.

4-3.9 Value Engineering Incentive:
4-3.9.1 Intent and Objective:

(1) This Subarticle applies to any cost reduction proposal (hereinafter
referred to as a Value Engineering Change Proposal or VECP) that the Contractor initiates and
develops for the purpose of refining the Contract to increase cost effectiveness or significantly
improve the quality of the end result. This Subarticle does not, however, apply to any such
proposal unless the Contractor identifies it at the time of its submission to the Department as a
proposal submitted pursuant to this Subarticle.

(2) The Department will consider VECPs that would result in net savings
to the Department by providing either:

a. a decrease in the cost of performance of the Contract; or

b. a reduction in cost of ownership (hereinafter referred to as
collateral costs) of the work provided by this Contract, regardless of acquisition costs. VECPs
must result in savings without impairing essential functions and characteristics such as safety,
service, life, reliability, economy of operation, ease of maintenance, aesthetics and necessary
standard design features. However, nothing herein prohibits the Contractor from submitting
VECPs when the required functions and characteristics can be combined, reduced or eliminated
because they are nonessential or excessive. The Department will not recognize the Contractor’s
correction of plan errors that result in a cost reduction, as a VECP.

(3) The Department reserves the right to reject at its discretion any VECP
submitted that proposes a change in the design of the pavement system or that would require
additional right-of-way. The Department will not allow the substitution of another design
alternate, on which the Contractor could have bid, that is detailed in the plans for the one on
which the Contractor has bid, under this Subarticle. Pending the Department’s execution of a
formal supplemental agreement implementing an approved VECP, the Contractor shall remain
obligated to perform the work in accordance with the terms of the existing Contract. The
Department will not grant any time extensions to allow for the time required to review a VECP.



4-3.9.2 Subcontractors: The Department encourages the Contractor to include
the provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
VECPs from subcontractors. However, it is not mandatory to submit VECPs to the Department
or to accept or transmit subcontractor proposed VECPs to the Department.

4-3.9.3 Data Requirements: As a minimum, submit the following information
with each VECP:

(1) a description of the difference between the existing Contract
requirement and the proposed change, and the comparative advantages and disadvantages.

(2) separate detailed cost estimates for both the existing Contract
requirement and the proposed change. Break down the cost estimates by pay item numbers
indicating quantity increases or decreases and deleted pay items. Identify additional proposed
work not covered by pay items within the Contract, by using pay item numbers on the Master
Pay Item list. In preparing the estimates, include overhead, profit, and bond within pay items in
the Contract. Separate pay item(s) for the cost of overhead, profit, and bond will not be allowed.

(3) an itemization of the changes, deletions or additions to plan details,
plan sheets, design standards and Specifications that are required to implement the VECP if the
Department adopts it. Provide preliminary plan drawings sufficient to describe the proposed
changes.

(4) an estimate of the effects the VECP would have on collateral costs to
the Department.

(6) Engineering or other analysis in sufficient detail to identify and
describe specific features of the Contract that must be changed if the Department accepts the
VECP with a proposal as to how these changes can be accomplished and an assessment of their
effect on other project elements. The Department may require that engineering analyses be
performed by a prequalified consultant in the applicable class of work. Support all design
changes that result from the VECP with prints of drawings and computations signed and sealed
by the Contractor’s Engineer of Record. Written documentation or drawings will be provided
clearly delineating the responsibility of the Contractor’s Engineer of Record.

(6) the date by which the Department must approve the VECP to obtain
the total estimated cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

' (7) arevised project schedule that would be followed upon approval of the
VECP. This schedule would include submittal dates and review time for the Department and
Peer reviews.

4-3.9.4 Processing Procedures: Submit two copies of each VECP to the
Engineer or his duly authorized representative. The Department will process VECPs
expeditiously; however, the Department is not liable for any delay in acting upon a VECP
submitted pursuant to this Subarticle. The Contractor may withdraw, in whole or in part, a VECP
not accepted by the Department within the period specified in the VECP. The Department is not
liable for any VECP development cost in the case where the Department rejects or the
Contractor withdraws a VECP.

The Engineer is the sole judge of the acceptability of a VECP and of the
estimated net savings in construction and collateral costs from the adoption of all or any part of
such proposal. In determining the estimated net savings, the Department reserves the right to
disregard the Contract bid prices if, in the judgment of the Engineer, such prices do not represent
a fair measure of the value of work to be performed or to be deleted.



Prior to approval, the Engineer may modify a VECP, with the concurrence
of the Contractor, to make it acceptable. If any modification increases or decreases the net
savings resulting from the VECP, the Department will determine the Contractor’s fair share upon
the basis of the VECP as modified and upon the final quantities. The Department will compute
the net savings by subtracting the revised total cost of all bid items affected by the VECP from
the total cost of the same bid items as represented in the original Contract.

Prior to approval of the VECP that initiates the supplemental agreement,
provide acceptable Contract-quality plan sheets revised to show all details consistent with the
VECP design.

4-3.9.5 Computations for Change in Contract Cost of Performance: The
Department will not pay for the Contractor’s VECP development and implementation costs. If
the VECP is adopted, the Contractor’s share of the net savings as defined hereinafter represents
full compensation to the Contractor for the VECP.

The Department will not include its costs to process and implement a
VECP in the estimate. However, the Department reserves the right, where it deems such action
appropriate, to require the Contractor to pay the Department's cost of investigating and
implementing a VECP as a condition of considering such proposal. When the Department
imposes such a condition, the Contractor shall accept this condition in writing, authorizing the
Department to deduct amounts payable to the Department from any monies due or that may
become due to the Contractor under the Contract.

4-3.9.6 Computations for Collateral Costs: To determine any collateral cost
savings, prepare separate estimates for collateral costs of both the existing Contract requirement
and the proposed change. Provide estimates that consist of an itemized breakdown of all costs
and the basis for the data used in the estimate. Cost benefits to the Department include, but are
not limited to, reduced costs of operation, maintenance or repair, and extended useful service
life. Increased collateral costs include the converse of such factors.

Compute collateral costs as follows:

(1) Calculate costs over a 20-year period on a uniform basis for
each estimate.

(2) If the difference in the estimates as approved by the
Department indicates a savings, divide the resultant amount by 20 to arrive at the average annual
net collateral savings. The Department will share the average annual net collateral savings as
stipulated in 4-3.9.8.

4-3.9.7 Conditions of Acceptance for Major Design Modifications of

Category 2 Bridges: A VECP that proposes major design modifications of a category 2 bridge,
as determined by the Engineer, shall have the following conditions of acceptance:

All bridge plans shall be reviewed by a single independent engineering
firm (the independent Engineer) not involved in the VECP design, pre-qualified in accordance
with Chapter 14-75, to assure that the design is in compliance with all Department requirements.
The independent Engineer’s comments, along with the resolution of each comment, shall be
submitted to the Department. The independent Engineer shall sign and seal a cover letter stating
that all of the independent Engineer’s comments have been adequately addressed and the design
is in compliance with the Department requirements. If there are any unresolved comments the
independent Engineer shall specifically list all unresolved issues in the signed and sealed cover
letter. Peer review will be funded by the Contractor.



Contractor shall designate a primary engineer responsible for the VECP
design and as such will be designated as the Contractors Engineer of Record for the VECP
design. The Department reserves the right to require the Contractor’s Engineer of Record to
assume responsibility for the entire structure.

The Contractor shall have all permanent engineering work affected by the
VECP, peer reviewed by an independent engineer other than the engineer initially performing
the work. Engineering work includes but is not limited to: requests for acceptance for
noncompliant work, repair procedures, shop drawing review, or design and review of activities
affecting public safety. If the Specialty Engineer and Contractor’s Engineer of Record are
separate entities, either party may initiate the action; the other shall check and certify the work as
being complete and correct prior to submittal to the Engineer. If the Specialty Engineer and
Contractor’s Engineer of Record are the same entity, the Specialty Engineer/Contractor’s
Engineer of Record will initiate the action of the independent firm contracted to prepare these
requests and the Specialty Engineer/Contractor’s Engineer of Record will check and certify the
work of the independent firm as being complete and correct prior to submittal to the Engineer.

New designs shall be in compliance with all applicable Department,
FHWA and AASHTO criteria requirements including bridge load ratings.

4-3.9.8 Sharing Arrangements: If the Department approves a VECP, the
Contractor may be entitled to share in both construction savings and collateral savings to the full
extent provided for in this Subarticle. The Contractor shall receive up to 50% of the net
reduction in the cost of performance of the Contract due to an approved VECP, except for
innovative ideas. Upon review and approval of the VECP, the savings shall be based on a final
negotiated agreement between the Contractor and the Department. The final negotiated
agreement shall include a minimum guaranteed savings, which shall be the Department’s share
of the savings.

For sharing purposes, the Department will not consider an idea as
innovative if the idea is identical or similar to a previously submitted VECP or an idea
previously used by the Department. For innovative ideas, as determined by the Engineer, the
Contractor and the Department shall share the reduction in the cost of performance as follows:

Accrued Net Contractor’s Department’s
Savings Share % Share %
Less than $25,000 100 0
$25,000 to $50,000 75 25
Over $50,000 50 50

When collateral savings occur, the Department will provide the Contractor

with 20% of the average annual net collateral savings.
4-3.9.9 Notice of Intellectual Property Interests and Department’s Future

Rights to a VECP:

4-3.9.9.1 Notice of Intellectual Property Interests: The Contractor’s
VECP submittal shall identify with specificity any and all forms of intellectual property rights
that either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the
Contractor, or any other entity who contributed in any measure to the substance of the
Contractor’s VECP development, have or may have that are in whole or in part implicated in the
VECP. Such required intellectual property rights notice includes, but is not limited to, disclosure



of any: issued patents, copyrights, or licenses; pending patent, copyright or license applications;
and any intellectual property rights that though not yet issued, applied for or intended to be
pursued, could nevertheless otherwise be subsequently the subject of patent, copyright or license
protection by the Contractor or others in the future. This notice requirement does not extend to
intellectual property rights as to stand-alone or integral components of the VECP that are already
on the Department’s QPL or design standard indexes, or are otherwise generally known in the
industry as being subject to patent or copyright protection.

4-3.9.9.2 Department’s Future Rights to a VECP: Notwithstanding 7-3
nor any other provision of the Standard Specifications, upon acceptance of a VECP, the
Contractor hereby grants to the Department and its contractors (such grant being expressly
limited solely to any and all existing or future Department construction projects and any other
Department projects that are partially or wholly funded by or for the Department) a royalty-free
and perpetual license under all forms of intellectual property rights to manufacture, to use, to
design, to construct, to disclose, to reproduce, to prepare and fully utilize derivative works, to
distribute, display and publish, in whole or in part, and to permit others to do any of the above,
and to otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such VECP on any and all existing and future
construction projects and any other Department projects.

Contractor shall hold harmless, indemnify and defend the

Department and its contractors and others in privity therewith from and against any and all
claims, liabilities, other obligations or losses, and reasonable expenses related thereto (including
reasonable attorneys’ fees), which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to 4-3.9.9.1, unless the Department has by express written exception in
the VECP acceptance process specifically released the Contractor from such obligation to hold
harmless, indemnify and defend as to one or more disclosed intellectual property rights.

4-4 Unforeseeable Work.

When the Department requires work that is not covered by a price in the Contract and
such work does not constitute a “Significant Change” as defined in 4-3.1, and the Department
finds that such work is essential to the satisfactory completion of the Contract within its intended
scope, the Department will make an adjustment to the Contract. The Engineer will determine the
basis of payment for such an adjustment in a fair and equitable amount.

4-5 Rights in and Use of Materials Found on the Site of the Work.

4-5.1 Ownership and Disposal of Existing Materials: Take ownership and dispose of
all materials that are not designated as the property of other parties, in both roadway and
structures, found on the right-of-way, and all material in structures designated for removal. Such
materials do not include earth or other excavated material required for the construction of the
project. During construction, the Contractor may use materials from existing structures that are
required to be removed and that are designated to remain the property of the Department. Do not
cut or otherwise damage such material during removal unless the Engineer gives permission to
do so. Store material in an accessible location as the Engineer directs. The Department is not
responsible for the quality or quantity of any material salvaged.

4-5.2 Ornamental Trees and Shrubs: Take ownership of all ornamental trees or shrubs
existing in the right-of-way that are required to be removed for the construction operations and
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Entitlement Analysis

Financial No.: Date Prepared:
Contract No.: CEI Consultant:
EOR: SPE / RE Signature:
Design PM: Mail Station:

Description of Change:

Entitlement Analysis:

[ Reason Code:|

Time Extension Analysis:

Premium Cost Analysis:

Premium Cost Amount: |

(If Avoidability code is "1", issue must be entered in Resolution Tracking System)

Resolution Tracking System Issue Identification Number: [
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Taylor & Donnie Grinstead

Supplemental Agreements
(Revised Worksheet)

SA/Work Order Forms

Updated forms for Entitlement
Analysis & Engineer’s
Estimate

Back-up documentation for
Basis of Estimate

Issuance of NTP for SA’s and
Work Orders

Automated funds encumbrance
request form

Burden rate, break out
Insurance

Offer to be sent out after PAR
1s completed



Contract Administration Update
Training

January 2008
Don Grinstead & Jennifer Taylor

!
i

Requesting Funds

~ u Complete the Encumbrance Request
* form on-line at:
http://www?2.dot.state.fl.us/constructi

on/District5/EncumbranceRequest.asp

X

Supplemental Agreements

m SA Process
= SA Worksheet (Revised)
= SA Forms (Use most current version)
= Contingency SA Process (Spreadsheet)
. = Contingency SA Form
i = Unilateral Payment Process
- m Unilateral Payment Form
. m Issuing the Notice to Proceed




Documentation

u Need to ensure we have accurate &
complete supporting documentation to
support fair and equitable value for work
performed.

= Entitlement Analysis
- = Engineer’s Estimate

- Calculating labor & Burden Rates (Spec 4-3.2.1)

m Basis For Estimate
. m Spreadsheet for Pay Item Changes

Work Orders

m District Process

» Field Process

Requesting Overrun
Funds

= Process
= Spreadsheet




' Project Close-Out

n Offer will be sent out after the PAR
has been completed.

 u Flow Chart
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Florida Department of Transportation - Encumbrance Request Page 1 of 2

My Bonda.com

Search MyFlorida.com I

- [searen | contact us | what's new | FAQ's | links

Encumbrance Request

Contract Number: |
Point Of Contact: |
Phone: |
Email Address: I

If this encumbrance request is for multiple FINs, identify the specific FIN and the dollar
amount for each FIN.

FIN Proiect |Federal Proiect Total Federal Aid Non-Federal Aid
Numee . Numbe rJ Encumbrance | Participating Participating Amount
Amount Amount Premium Others
Brief Description of the Contract Changes:... iE]

=

Note: The following project changes shall be Federal Aid Non-Participating. Please

check all conditions below and insure that none of the conditions apply for the Federal
Aid Participating amount.

A. Spare parts turned over to the maintaing agency are not incorporated into the
constuction

B. Material or equipment called for in the plans but not used in the construction.

http://www2.dot state.fl.us/construction/District5/EncumbranceRequest.aspx 1/8/2008



Florida Department of Transportation - Encumbrance Request Page 2 of 2

Closed drainage systems on structures not justified in the enviromental process
Fishing Piers

Drainage items, including water retention ponds, not supported through the
environmental process

Premium costs due to design or CEI errors or omissions

Sole source items unless specifically approved by the Federal Highway
Administration prior to project authorization

Construction changes for items that were set up as alternate bid items

Repairing items that had not been properly maintained (cleaning pipe, etc.)
Additional contract time for utility or right of way delays beyond what was identified
in the contract documents

Costs to attain greater vertical or horizontal bridge clearance than deemed necessary
to fulfill the intent of the original project documents

Added costs due to arbitrary one foot or less backwater criteria in construction or
reconstruction of Interstate Highway Bridges

MOT items for Federal Aid Non-participating time extensions

Work resulting from insufficient subsoil investigation

Claim Settlement Costs paid solely to avoid the risk associated with failing to settle
the claim as defined in CPAM Section 7.5.3.

moa

— = Qm

~

&

czx

I I have reviewed the conditions above and insure that none of the conditions apply for the
Federal Aid Participating Amount

This site is maintained and published by the Florida Department of Transportation's
District Five Construction Office, located at 719 South Woodland Blvd., Deland, FL 32720.
Web Author: Shane Smith - (386) 943-5355
Site Contact Information

http://www2.dot.state.fl.us/construction/District5/EncumbranceRequest.aspx 1/8/2008 3
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Supplemental Agreement Process

FUNDS ARE TO BE ENCUMBERED PRIOR TO AUTHORIZING WORK TO
BEGIN.

The DOT/CEI Project Administrator (PA) or Project Manager (PM) will prepare the SA package
and submit it to the District Operations Contracts Office electronically. This package should
include the documents listed below and should be submitted by email to the District Contracts
Office at: D5 Contract Changes@ dot.state.fl.us:

1. The completed SA Worksheet

The completed SA form # 700-010-45

http://ombnet.dot.state.fl.us/forms/informs/w70001045.doc

Engineer’s Estimate (Refer to CPAM Chapter 7.3.7 and Guidance Document 7-3-A)

Entitlement Analysis (Refer to CPAM Chapter 7.3.7 and Guidance Document 7-3-A)

Time Analysis if adding days to the SA.(Refer to CPAM 7.5.2)

If DCE approval is required follow the D5 Time Extension Guideline.

FHWA Approval (DOT Form 700-010-47) (Required on Federal FAO jobs only) (If CEI

then send completed form to FDOT PM to forward to FHWA Area Engineer. When

signed, send form with complete SA Package).

8. Spreadsheet reflecting pay item changes, if applicable. _

9. Appropriate backup documentation (Blue Book rates, invoices, statewide/district-wide
averages, labor rates, etc.)

10. Contractors Estimate and Time Analysis.

N

Nk Ww

NTP NOTE: Refer to CPAM 7.3.12 — A written NTP (fax, email or letter) may be issued when
the funds are encumbered. When issued provide an electronic copy of the NTP to DOCO.

TIME NOTE: Refer to CPAM 7.3.15 —If a contract has a scheduled duration of ninety (90)
days or more, and the time granted is fifteen (15) days or more, an updated schedule should
be submitted and sent to DOCO with the SA Worksheet. (No schedule is required if
construction is complete or near completion)

NOTE: If urgent in nature, go ahead and email the District Contracts Office the dollar
amount needed with the project information, brief description of the work and fund type so
the encumbrance process can be started. As soon as the SA Package is complete, reviewed and
signed by the appropriate level, forward the complete SA Package to DOCO.

Supplemental Agreement Operating Procedures November 2007

-1-



(NOTE: THIS PAGE IS FOR INFORMATIONAL PURPOSES ONLY. DO NOT SUBMIT WITH SA WORKSHEET.)
General Instructions: If information is requested that is not applicable, enter N/A. The SA Worksheet is intended to be handwritten. Enter ‘see
attached’ on the SA Worksheet and provide attachments for specific required backup information.

If this is for overruns, an SA is not required as of October 1, 2005.
Please see Website for Overrun procedures.

Footnotes on next page:

(1) Point of Contact: For Consultant CEI projects; enter the Project Administrator’s name, phone number, email address, and the name of
the Construction Project Manager. For in-house projects, enter name of person who prepared the SA Worksheet and the name of FDOT
Project Manager. For all projects, enter the Contractor Point of Contact information.

(2) Engineer of Record should be consulted on all Supplemental Agreements. They should also be advised at the time of consultation, if the
SA is due to an error or omission on the part of the Designer.

(3) For Engineer’s Estimate information, provide pay item numbers, description of work and quantity changes for each changed or new Pay
Item. Complete the form located at http://d5Sweb.d5.dot.state.fl.us/operations/01/word%20excel %20files/4-
3.2%20Spreadsheet%20Blank.xls . Refer to CPAM 7.3.7 and Guidance Document 7-3-A. Attach the signed and dated Engineer’s
Estimate to the SA Worksheet. Attach a spreadsheet showing Pay Item changes to the SA Worksheet.

(4) Brief summary of change. Provide Entitlement Analysis by completing the form located at
http://dSweb.d5.dot.state.fl.us/operations/01/DCO%20R eference%20Guide/Supplemental%20A greements/Entitlement%20Analysis%20
-%20Blank%20Form.xls . Refer to Guidance Document 7-3-A and CPAM 7.3.7. Attach your signed and dated Entitlement Analysis to
the SA Worksheet. If days are to be granted attach a Time Analysis and refer to D5 Time Guidelines for approval from DCE if in
excess of 10 days per issue or in excess of 5% of original contract time. Attach a copy of the approval from D5 Time when approval is
needed by the DCE.

(5) Request funds by completing the online form at http://www2.dot.state.fl.us/construction/DistrictS/EncumbranceR equest.aspx . Print this
form and attach it to your SA package.

(6) Claim Settlement — A written demand submitted to the Department by the Contractor in compliance with 5-12 of the Standard
Specifications for Road and Bridge Construction 2004 seeking additional monetary compensation, time or other adjustments to the
Contract, the entitlement or impact of which is disputed by the Department.

Negotiated Settlement — (1) Work that is already complete. (2)A settlement reached between the Department and the Contractor.

(7) FHWA concurrence required on all Full Oversight projects (FAO). Attach Form 700-010-47 signed by FHWA Area Engineer,to the SA
Worksheet. To obtain signature on this form email or call (850)942-9650 ext 3031 for FHWA Area Engineer. DOCO will get the
DCE/DME/DTOE signature on this form when received with the SA Package.

(8) Attach appropriate backup documentation as required by CPAM 7.3 (Blue Book Rates, invoices, statewide/district-wide averages, labor
rates, etc.)

(9) Referto CPAM 7.3.15 — If a contract has a scheduled duration of ninety (90) days or more, and the time granted is fifteen (15) days or
more, an updated Contractor’s schedule should be submitted and sent to DOCO with the SA Worksheet. (No schedule is required if
construction is complete or near completion.) Attach copy of D5 Time Approval when required.

(10) Only DOT Resident Engineers, Consultant Sr. Project Engineers, Maintenance Engineers or Operations Engineers can recommend SA’s.
Please refer to the Flowchart. If SA is less than $150,000 then the SPE signs SA Worksheet. If SA is greater than $150,000 then the
SPE should initial SA Worksheet and RE should sign SA Worksheet and discuss SA with DCE.

(11) Not required for Maintenance SA’s. For SA coding information, refer to the State Construction Website Premium Costs: If applicable,
provide explanation and calculations.

Submit a complete SA package to: D5-Contract_Changes@dot.state.fl.us

Questions regarding the SA process for Construction projects or Traffic Operations should be directed to Donnie Grinstead at (386) 943-5366 or
Jerry Harville at (386) 943-5283. Questions regarding the SA process for Maintenance projects should be directed to Bobby Cogswell at (386)
943-5287.




FIN#:
Point of Contact (PA Name/Phone #) :
Email Address;:
Construction Project Manager (CPM) ;:
Contractor Name and Point of Contact ;:
Name/Phone #, & Email Address;:
Engineer of Record,:

Revised January 2008
DISTRICT FIVE OPERATIONS SUPPLEMENTAL AGREEMENT WORKSHEET

Contract #: Fed Proj. #:

3ok e e ok ok ok ok ok ok of ok e ke o ok s ok ok ok ko sk ok o ok sk ok sk ok ok sk ke ke o sk ke ke sk e ke ok sk ke sk o ke sk sk sl sk sk e ofe o o e e ok sk ke ke 3 ok ok s sk ok e ke ok o ok s e ok o ke ok ok ok ok sk ok ok ok ok ok ke ok ok ok ok sk

Was this change initiated by the FDOT or the Contractor?
*If initiated by the contractor, is the certification for cost attached?
How and when was change approved by Engineer of Record? ,
Is this a Claim Settlement? ¢(Refer to CPAM 7.5) If yes, explain.
Is this a Unilateral Supplemental Agreement?
Plan Sheet Numbers to be revised and date:

Are there any other pending issues? No Yes If yes, attach a brief explanation.
Did you request funds through the D5 website? Yes _ No _ Ifno, please explain.
If premium cost, is the issue entered into the Resolution Tracking System? Yes _ No___ Ifno, please explain.

e e sk ok ok o ok ok ok s ok ok ok ok ok ok Sk sk sk ke ke ke ke ke sk sk sk ok sk ke ke sk s sk st s ok ok ok ke ke ke ke ke ok ok o e ke ke ok 3k sk sk 3k 3k sk sk sk o ok s ke 3k sk ok sk sk st ok e ke ok 3k ok ok ok sk ok ode ok ok e ok sk ok ok ok ok sk sk sk ok ok

Your attached SA Package should contain the documents listed below, if applicable.

The RE/SPE/ME will review the SA Package and confirm that each item is attached.

The RE/SPE/ME will initial each item prior to signing below.

For information regarding Entitlement Analysis and Engineer’s Estimate, refer to CPAM Chapter 7.3.7 and Guidance
Document 7-3-A.

(CPM Initial) ___ CPM aware of proposed changes (for CCEI Projects)

(RE/SPE/ME Initial) ____ Engineer’s Estimate 3

> RE/SPE /ME RECOMMENDS ;:

__ Summary of pay item changes ;

__ Entitlement Analysis 4

__ For Full Oversight - Attach Form 700-010-47 signed by FHWA Area Engineer 4

___ Time Analysis & approval from D5 Time if required 4

__ Back-up Documentation g

___ Contractor’s Updated Schedule Attached o

__ D5 Encumbrance Request Form hitp://www2.dot.state.fl.us/construction/District5/EncumbranceR equest.aspx

Completed SA form # 700-010-45 (hitp://ombnet.dot.state.fl.us/forms/informs/w70001045.doc)

(Signature) (Date)
> DCE Approval:
' (Signature) (Date)
SA Coding Information
Issue Date 6- Digit Issue Cost Premium Cost Description of Change

# Code




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 700-010-45

SUPPLEMENTAL AGREEMENT CONSTRUCTION
Page 1 of 1
No. Contract No.: Date:

Road No(s). Federal Aid Proiect No(s).
Fin. Proi. ID
This agreement entered into on , such an agreement to be effective on the last date of execution by a party hereto, by
and between the State of Florida Department of Transportation, “Department”, and “Contractor”, and .
“Surety”, the same being supplementary to Contract by and between the parties aforesaid, dated , for the

construction or improvement of the road(s) and bridge(s) assigned the project number(s) shown above, in
Count(y)(ies) Florida.

()

Revised Plan Sheet Nos.

(2) The quantities to be paid shall be determined as provided in the Standard Specification, Edition of
The quantities so determined shall be paid at the unit prices stated on the attached sheets.

(3) It is further agreed that this supplemental agreement shall not alter or change in any manner the force and effect of the
original Contract No. , including and previous amendments thereto, except insofar as the same is altered and
amended by this supplemental agreement.

(4) The Department and the Contractor agree that the contract time adjustment and sum agreed to in the Supplemental
Agreement constitute a full and complete settlement of the matters set forth herein, including all direct and indirect costs for
equipment, manpower, materials, overhead, profit and delay relating to the issues set forth in the Supplemental Agreement.
This settlement is limited to and applies to any claims arising out of or on account of the matters described and set forth in
this Supplemental Agreement.

Granted Time this Agreement Days
Net Change in Contract this Agreement: Increase $ Decrease $
No Change []
Approved By: Executed By:
(SEAL)
BY Name Contractor
Title BY Name
Date Title
Date
Executed By:
ATTEST
Secretary or Designee Secretary Date
BY Name
Title
Date (SEAL)
Surety
Attorney, Department of Transportation, Legal Review BY
BY Name Florida Licensed Insurance Agent Date

Date




No.

Road No(s).

STATE OF FLORIDA DEPRTMENT OF TRANSPORTATION

SUPPLEMENTAL AGREEMENT

Contract No.:

Fin. Proj. ID

ATTACHMENT A

Changes:

Reason:

Please Initial:

Approved By:

FDOT

Approved By:

Contractor

Federal Aid Project No(s).

Date:

Page 2 of 2




Topic No: 700-000-000
Construction Project Administration Manual Effective:  July 1, 2002
Contract Modifications Revisions: August8, 2006

Section 7.3

SUPPLEMENTAL AGREEMENTS AND
UNILATERAL PAYMENTS

7.3,.1 Purpose

To provide a uniform procedure for District Construction Offices to initiate, document,
execute and distribute construction contract changes by Supplemental Agreements and
Unilateral Payments.

7.3.2 Authority

Sections 334.048, 334.185, 337.11(8), 337.11(11), 337.185, 339.135(6)(a), Florida Statutes
(F.S)

Federal Aid Policy Guide (23 CFR 635)

FHWA Approved: July 11, 2006.

7.3.3 Reference
Chapter 7, Section 4 - Contingency Supplemental Agreements

Procedure No. 375-020-010, Identifying and Assigning Responsibility for Errors
Omissions, and Contractual Breaches by Professional Engineers

Procedure No. 625-010-000, Exemption Agreement and 23 USC 106 Exception Process

Subarticle 4-3, Standard Specifications 2007
7.3.4 Definitions

Basis for Estimate for a Contract Change Issue: This is a statement which is a required
part of the Engineer’s Estimate. This statement shows that the methods used to
determine the costs and time impacts for those issues shown in the Engineer’s Estimate
were reasonable (refer to Guidance Document 7-3-A).

Construction Project Manager: The Department’s employee in responsible charge of the
construction project and responsible for administering and managing the CEI Consultant
contract.
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Contract Funds Management System: A web based application which communicates
with the Department’'s mainframe computer via a Web browser. Users may access the
application Monday-Saturday, 6:00 am to 9:00 pm and manage the encumbrance of funds
for a contract and/or purchase order. The system checks for available budget as well as
financial project cost estimate and authorizations in the Department's Financial
Management System. Once the encumbrance request has passed all system edits, it will
be included in the daily batch processing through the Florida Accounting Information
Resource (FLAIR) system.

Dispute: A disagreement between the Department and the Contractor on which the
Contractor has submitted, in accordance with Standard Specification 5-12, a notice of
intent to seek additional compensation but has not yet submitted a written claim in
accordance with Standard Specification 5-12.

Engineer’s Estimate: The estimate of the actual cost and time impacts to the Contractor
caused by a contract change without regard to whose fault the contract change is or the
percentage of those cost and time impacts the Contractor may be entitled to recover. For
each contract change issue, the Engineer’s Estimate will show the pay items involved along
with quantities, unit prices, any time impacts, and the basis for the estimate (refer to
Guidance Document 7-3-A for a description of the basis).

Entitlement Analysis. A document, signed and dated by the preparing Project
Administrator or Engineer, containing statements as to each issue of a contract change,
detailing the reasons why the Contractor is, or is not, entitled to recover some or all of the
time and cost impacts calculated for that contract change issue in the Engineer’s
Estimate. The Entitlement Analysis for each issue should also include a numeric
percentage of those cost and time impacts for which the reasons previously detailed justify
the Contractor’s entitlement. Each contract change issue should include all the pay items
associated with that issue.

Major Item of Work: Any item of work having an original contract value in excess of five (5)
percent of the original total contract amount.

Minor Change: When the character of the work as altered is within the scope of the
contract and such work is totally defined by existing items of work at previously established
contract unit prices; and when no major item of work is increased in excess of one hundred
twenty-five (125) percent or decreased below seventy-five (75) percent of the original total
contract quantity; and When the Contractor’s work effort to perform the change does not
exceed five (5) percent of the original total contract amount.

Minor Overrun: Overrun in the quantity of one or more previously established pay items at
contract unit price the sum of which totals two and one-half (2.5) percent or less of the
original total contract amount.

Net Overrun: Overruns dollar value minus the underruns dollar value.

Supplemental Agreements and Unilateral Payments 7-3-2
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Negotiated Settlement: The Department recognizes that a contract change is not a claim
if the most recently modified Entitlement Analysis and Engineer’s Estimate completely
justify the amount of the contract change. In this case the contract change is defined as a
Negotiated Settlement and the Department does not dispute the amount owed. This
contract change will not be called a claim even though there may have been some initial
disagreement on entitlement, contract time, unit prices, and quantities.

Premium Cost: The additional cost of a contract change that would not have been incurred
if the work had been included in the original contract. More specifically, premium costs are
dollar amounts paid for non-value added work. Delays, inefficiencies, rework, or extra work
as shown below, other than those caused by the Contractor and/or his subcontractors or
suppliers, will be considered as non-value added work. Non-value added work can occur in
three distinct situations:

(1)  Work delays or inefficiencies - In this situation, the premium costs are the
total delay/inefficiency damages paid to the Contractor.

(2)  Rework - The premium costs are the dollar amount of the original items of

work that have to be removed and the costs to remove these items.

(38)  Extra Work - In this situation, the premium costs are computed as the net
difference between the final agreed prices paid to the Contractor and the
Engineer’s Estimate — what the cost would have been had the extra work
been included in the original bid at letting.

Premium costs associated with Errors or Omissions by the Engineer of Record or the
Consultant Construction Engineering Inspection Firm shall be Federal-Aid non-participating.

Significant Change: When the character of the work as altered differs materially in kind or
nature from that involved or included in the original proposed construction; or when a major
item of work is increased in excess of one hundred twenty-five (125) percent or decreased
below seventy-five (75) percent of the original contract quantity.

Substantial Overrun: Overrun in the quantity of one or more pay items which totals more
than two point five (2.5) percent of the original total contract amount.

7.3.5 Identifying the need for a Supplemental Agreement or

Unilateral Payment

7.3.51 Supplemental Agreements or Unilateral Payments shall
be used to:

(A) Clarify the plans and specifications of a contract.
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(B) Provide for unforeseen work, grade changes, or alterations in plans that could
not reasonably have been contemplated or foreseen in the original plans and
specifications.

© Change the limits of construction to meet field conditions.
(D) Provide a safe and functional connection to an existing pavement.
(E) Settle contract claims (for Supplemental Agreements only).

(F) Make the project functionally operational in accordance with the intent of the
original contract.

(G) Expand the physical limits of a project only to the extent necessary to make
the project functionally operational in accordance with the intent of the original
contract. The cost of any such additional work extending the physical limits of a
project shall not exceed $100,000.00 or ten (10) percent of the original contract
price, whichever is greater.

(H) Give effect to the negotiated settlement of a dispute.

7.3.5.2 Unilateral Payments will be used to pay the Contractor
for work performed on a project when:

(A)  The Contractor agrees to perform the work at an agreed upon cost but refuses to
timely execute a Supplemental Agreement so as to allow timely payment for the work by
the Department or, '

(B)  The Department and the Contractor cannot agree on the cost of the work, and the
Contractor refuses to execute a Supplemental Agreement or,

(C)  The Department determines it is in its best interest to make a Unilateral Payment
for work the Department directed to be performed in lieu of pursuing a Supplemental
Agreement.

7.3.6 Initiating Supplemental Agreements and Unilateral Payments

The District Operations staff will ensure that the terms of all Supplemental Agreements
and Unilateral Payments are in the best interest of the Department and comply with
procedures, specifications, and statutory requirements governing construction contract
administration.

Supplemental Agreements and Unilateral Payments 7-3-4
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All Supplemental Agreements and Unilateral Payments, including those initiated in
response to contract claims, will be supported and documented by an Engineer’s Estimate
and an Entitlement Analysis setting forth a detailed itemization of all items of work
described therein, associated quantities and respective unit prices, a comparative review of
the Contractor’s proposed costs, and the basis for the estimate of the cost of the contract
change (see Guidance Document 7-3-A). Lump sum items shall not be used without
detailed itemization stating the quantities and unit prices the lump sum item was based on.

When a Supplemental Agreement or Unilateral Payment must be initiated on a project
with consultant-prepared plans and contract documents, refer to Procedure No. 375-020-
010, Identifying and Assigning Responsibility for Errors, Omissions, and Contractual
Breaches by Professional Engineers.

7.3.6.1 Significant Changes

All significant changes causing an increase or decrease in the unit cost of a pay item
must be documented with a completely executed Supplemental Agreement or
Unilateral Payment. Note that either of these types of contract changes will require
an Entitlement Analysis stating the reason for and degree of the Contractor's
entittement (expressed as a percentage) to recover the reasonable quantity of
additional compensation and contract time associated with the significant change.
These types of contract changes will also require an Engineer's Estimate stating
total reasonable quantity of additional compensation and contract time associated
with the significant change. Certification of availability of funds must be obtained
from the Comptroller's Office prior to directing the Contractor to perform the work
when the change results in an increase in the cost of the project.

7.3.6.2 Project Limit Extensions

(A) Resident Level Responsibilities

Section 337.11(8)(b), F. S. states that Supplemental Agreements may only be
used to expand the physical limits of a project only to the extent necessary to make
the project functionally operational in accord with the intent of the original contract.
The cost of any such agreement extending the physical limits of a project shall not
exceed $100,000, or ten (10) percent of the original contract amount, whichever is
greater.

Authorization from the Director, Office of Construction is required before extending
the physical limits of the project, including extending the construction limits on any
project in order to make suitable connections to existing pavement on any project.

Supplemental Agreements and Unilateral Payments 7-3-5
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(B) District Level Responsibilities

The District Construction Engineer's recommendation must be included on all
requests for extending construction limits.

(C) Central Office Level Responsibilities

The Director, Office of Construction will review all project limit extension requests to
assure they have received the recommendation of the District Construction Engineer
and that they comply with Section 337.11(8)(b), F. S. On FHWA Oversight Projects,
the Director, Office of Construction’s recommendation and approval are also
required and FHWA concurrence for project limit extensions must be obtained in
accord with CPAM Section 7.3.11.2(1).

7.3.6.3 Plan or Specification Changes

(A) Resident Level Responsibilities

Al changes to the contract plans or specifications must be documented with a
completely executed Supplemental Agreement, Unilateral Payment, or Work
Order, with prior certification of availability of funds from the Comptroller's Office
required.

Prior to initiating a plan or specification change, for Department-prepared plans,
notify the Department’s Engineer of Record. For consultant-prepared plans, notify
the Department’'s Design Project Manager.

Prior authorization from the Director, Office of Construction shall be obtained before
implementing any changes to contract specifications on all contracts (including
District let contracts).

When a Supplemental Agreement or Unilateral Payment documents plan
changes, the plan sheets being revised and the date of revision for each must be
listed in the document.

(B) District Level Responsibilities

The District Construction Engineer's recommendation shall be obtained on all
requests for contract specification changes. The District Construction Engineer may
authorize a no-cost specification change which delays issuing the Notice to Proceed
(NTP) or extends the lead time after NTP.
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For projects on which the DCE has authorized the above specification change, the |
DCE also has the authority to revise by no cost specification change the submittal
times for the Project Schedule and Quality Control Plan.

(C) Central Office Level Responsibilities

The Director, Office of Construction on FHWA oversight projects shall ensure FHWA
concurrence for contract specification changes per CPAM Sec. 7.3.11.2(A).

7.3.6.4 Quantity Overruns

The passage and signing into law of HB 1681 (2005) eliminated the requirement of a
Supplemental Agreement for major quantity differences resulting in the
Contractor’s work effort exceeding the original contract amount by more than five
(5) percent Therefore, in an effort to manage the potential overrun of quantities on
contracts the Department has implemented the following procedure.

(A) Resident Level Responsibilities

Without encumbering any additional funds, contracts with an original contract
amount of $5 million or less, may incur overruns to the current contract amount up to
the Allowable Unencumbered Overruns Amounts (AUOA) which is calculated as
follows. To find the AUOA, the initial Contingency Pay ltem amount is subtracted
from the Original Contract amount and the result is multiplied by two and one-half
(2.5) percent. Although overruns up to the AUOA may be paid as unencumbered
disbursements, management encourages project managers to program and
encumber additional funds for any outstanding unencumbered overrun amount prior
to the expenditures exceeding the contract amount. Overruns in excess of the
AUOA must have additional funds encumbered prior to the authorization of the work
that will cause the contract (not pay item or project) to overrun.

Contracts with an original contract amount more than $5 million are required to have
additional funds encumbered to cover overruns to the contract (not pay item or
project) on regular work prior to the authorization of the work that will cause the
contract (not pay item or project) to overrun. Contingency funds may not be used
for overruns.

In the interest of proper construction contract administration, it is essential that dollar
amounts of overruns and underruns be tracked in an overrun/underrun log
throughout the life of the project.

Construction Project Managers are encouraged to keep this log as a Microsoft
Excel spreadsheet file, however, a hard copy will be acceptable. For each overrun
or underrun, this log should include the pay item, the quantity, the location, the dollar
amount involved and a brief explanation of the reason for the overrun or underrun.
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Animmediate, comprehensive analysis of the impact on the final contract amount of
any substantial overrun or underrun in one or more pay items should also be made .
as soon as the probability of such a substantial overrun or underrun becomes
apparent. Reasons for all overruns or underruns should be documented in the
overrun/underrun log mentioned above when those overruns or underruns occur. An
accumulation of overruns could result in a net overrun requiring justification and
documentation to be included with a funds encumbrance request approved by the
Comptroller's Office.

If funds are not approved/encumbered prior to overrunning the current contract
amount on contracts greater than $5 million, or the net overruns exceed the AUOA
on contracts for $5 million or less, then an after the fact memo to the Department’s
Comptroller from the Turnpike Executive Director or District/Assistant Secretary, as
appropriate, will be required. The letter should request authorization for an after-
the-fact funds approval detailing the situation, the cause of non-compliance, and the
measures put into place to prevent a repeat occurrence of non-compliance.

Note that any price adjustment for a significant change involving an increase in
quantity to a Major Item of Work will apply only to that portion of the work in excess
of one hundred twenty-five (125) percent of the original contract quantity for that
item. In case of a decrease in the original contract quantity below seventy-five (75)
percent of the original contract quantity, the price adjustment will apply to the actual
amount of work performed. Such adjustments must be documented on a fully
executed Supplemental Agreement.

(B) District Level Responsibilities

The District Federal Aid Coordinator will request federal funds approval by initiating
a federal authorization request through the Federal Aid Management Office in the
Office of Work Program. The Authorization Request must be in one of the
following status states: Reviewed, Certified, Transmitted or Approved in order to
encumber the funds though the Contract Funds Management system (CFM). The
CFM system will check Financial Management system (FM) daily to see if the
authorization has been approved and if so, CFM will change the encumbrance to
Status 10 (available for payment). Payments for contract overruns will not be made
until the Authorization Requestis approved by the Federal Highway Administration
(FHWA). In order to ensure prompt payment on these projects, the Federal Aid
Coordinator must be informed of the expected payout date. Function (work activity)
code 240 must be used for monitoring and tracking expenditures related to
overruns. Requests for additional funding must be based on an analysis of the
project and calculated estimated overruns.

NOTE: When projects are authorized with Federal Funds, the District Federal Aid
Coordinator must submit an Authorization Request for changes to the project
costs. A justification for these changes must be given to the Federal Aid
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Coordinator for all adjustments to the initial authorization. The justification does
not need to be in detail but should include all major pay items that are overrun, such
as asphalt, etc., (not 20 pcs of guardrail, 60 lag bolts, 30 posts). However, an
analysis of the contract and an explanation of the work or material required shall be
included for anticipated future overruns. In some cases an Oversight project may
require more detailed information in order for the Authorization Request to be
approved by FHWA. Failure to comply with this will prolong the process for
obtaining approval from FHWA, and reimbursement for costs could be jeopardized.

7.3.7 Establishing Fair and Equitable Value for Significant Change

(A) Resident Level Responsibilities

Additional work of the type for which a contract unit price is provided shall be paid at such
contract unit price unless the additional work constitutes a significant change.

Additional work of the type for which no contract unit price is provided will be paid at
negotiated prices or pursuant to Standard Specification 4-3.2. After notification has been
given by the Construction Project Manager to the Engineer of Record or to the Design
Project Manager, the Engineer of Record should be invited to participate in
negotiations/determinations of prices for the added work. The Construction Project
Manager should not delay the contract administration process with the Contractor waiting
on the Engineer of Record to participate.

The Engineer will prepare an Entitlement Analysis and an Engineer’s Estimate including
the associated basis for that Engineer’s Estimate. The Engineer will typically attempt to
negotiate with the Contractor, as outlined below, to resolve all outstanding issues, including
time adjustments and attempt to reach an agreement on fair and equitable prices for a
significant change. If an agreement on a fair and equitable price cannot be reached
between the Engineer and the Contractor, the Engineer will determine the amount of a fair
and equitable price for the work by the summation of entitlement for all outstanding issues.
Entitlement for each outstanding issue is determined by multiplying the Entitlement
Analysis percentage by the corresponding value calculated for that issue in the
Engineer’s Estimate.

For any contract change involving monetary compensation:

(1) As soon as a need for additional work is established, the Resident Engineer’s staff
should prepare an Entitlement Analysis and an Engineer’s Estimate (Refer to Guidance
Document 7-3-A).

(2)  The Resident Engineer's staff should then begin negotiations for the work. The
Resident Engineer’s staff shall make an appropriate revision to the Entitlement Analysis
percentage or the amount of the Engineer’s Estimate if new information is recognized,
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supported, and documented during negotiations (See Guidance Document 7-3-A for
revision details). Note: where the dispute has been considered by a Disputes Review
Board (DRB) acting in accord with procedures established under the contract, the
recommendations of the DRB should be given consideration in negotiations. However the
DRB recommendations are not binding on the Department or the Contractor and should be
considered important, but not controlling, factors in negotiating revisions to the Entitlement
Analysis percentage or the amount of the Engineer's Estimate.

(3)  Foradditional assistance in valuing contract changes, either the Senior Construction
Accountant at the Office of Construction or the Construction Services Audit Section at the
Office of Inspector General may be contacted in accordance with the District's guidelines
on such contacts. The District Construction Engineer shall approve any request for review
by Central Office staff. The District Construction Engineer will set the District's guidelines
on when such contacts are appropriate.

The assistance of the Senior Construction Accountant at the Office of Construction may be
requested by an email request from the DCE to the Director, Office of Construction.

The Inspector General's Construction Services Audit Section can be contacted as follows:

Telephone: (850) 410-5800

Fax: (850) 410-5851

Florida Department of Transportation, Office of the Inspector General
Attn: Manager, Construction Services Audit

605 Suwannee Street, Mail Station 44

Tallahassee, Florida 32399-0450

(4)  Ifthe negotiations have not resulted in an agreement and the Department may be
liable for delays, the Resident Engineer's staff should then immediately request an
encumbrance for the part of the total contract change costs estimated to be due to the
Contractor and upon funds being encumbered should then direct the Contractor to perform
the work while continuing to negotiate a Supplemental Agreement to cover it until the
work is completed or negotiations are terminated.

(5)  Ifthe work has been completed and Contractor and the Department still cannot
agree on the compensation owed to the Contractor, then:

a. Where the Resident Engineer (or higher District management personnel, as
determined by the District) agrees that no further upward revision of the Entitlement
Analysis percentages or the amount of the Engineer’s Estimate is justified and that
avoiding the risks associated with resolving the claim by arbitration or litigation justifies an
increase in the amount offered to settle, then the Resident Engineer will attempt to
negotiate a settlement at or below that increased amount so justified. If the Contractor
accepts the Department's offer, the individual authorizing that decision for the District will
attach a signed and dated cover sheet to a package containing the most recently amended
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Engineer’s Estimate with the associated statement of the basis for the estimate and the
most recently amended Entitlement Analysis. This cover sheet will be labeled Statement
of Claim Settlement Costs. The sheet will show only the increase in the amount paid to
settle that is justified solely by avoiding the risks associated with resolving the claim by
arbitration or litigation. For each claim issue this sheet will also show the total issue cost,
entitlement percentage for that issue and the resulting amount paid on that issue. This
package and its cover sheet will comprise the minimum required back up documentation for
a contract change which includes some costs justified solely by avoiding the risks
associated with resolving the claim by arbitration or litigation. Any additional funds required
will be encumbered and a Supplemental Agreement to settle the issue will then be
prepared,; or,

b. If the Contractor refuses to accept the maximum amount developed in the
previous scenario; the Resident Engineer’s staff will prepare a Unilateral Payment to pay
the Contractor the amount of the justified costs. For contracts subject to the year 2000
Edition of the Standard Specifications or any subsequent revision of those specifications,
the method to calculate these costs is stated in Standard Specification 4-3 and the
Engineer’s Estimate and Entitlement Analysis must be adjusted accordingly. For these
contracts, the methods of calculating any claims settlement costs beyond those developed
under Standard Specification 4-3 are covered in Standard Specification 5-12; and,
regarding such costs, it should be noted that only delay costs will be considered. For
contracts subject to a version of the Standard Specifications prior to the 2000 Edition,
these costs are the summation, for all issues of the Engineer’s Estimate for each issue
multiplied by the corresponding Entitlement Analysis percentage for each issue. The
Contractor will then be required to handle any further request for compensation as a claim
in accordance with Specification 5-12.3 and CPAM Section 7.5.

7.3.8 Determining and Documenting the Basis for Contract Time
Adjustments

(A) Resident Level Responsibilities

When the value of a contract is increased or decreased due to work added, work deleted,
or a significant change, a statement of adjustment of contract time shall be included in the
negotiations between the Department and the Contractor, and included in the
Supplemental Agreement or Unilateral Payment documenting work added, work
deleted, or a significant change (Refer to the Guidance Document 7-3-A regarding
additional contract time). Additional time should be commensurate with the estimated
effects the changes will have on the controlling items of work shown on the approved work
schedule except when the approved work schedule is clearly not representative of actual
project performance. When additional time is granted because controlling items of work are
delayed, the back up documentation for the contract change shall list the controlling items
of work delayed and number of non-overlapping delay days attributable to each.
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When a Unilateral Payment is executed in lieu of a Supplemental Agreement,
additional contract time will be determined by the Engineer based on the impact to
controlling items of work shown on the approved work schedule except when the approved
work schedule is clearly not representative of actual project performance. Any additional
contract time due the Contractor for work paid by Unilateral Payment will be granted on
the Unilateral Payment document. The Unilateral Payment document will include the
reasons for all time extensions.

7.3.9 Obtaining Department Legal Approval

(A) Resident Level Responsibilities

Section 334.185, F. S., requires the Department’s legal staff to review and comment on all
contracts prior to award, and on all proposed contractual changes, to determine the legal
responsibility for construction, material, or design failures, and to advise on ways to
minimize responsibility for such failures.

Itis also important that close coordination between the construction staff and legal staff be
maintained during the Supplemental Agreement negotiations process to ensure all
applicable legal requirements are fulfilled and to obtain legal advice on matters related to
contract disputes.

Each District will obtain legal review for Supplemental Agreements to construction
contracts and Unilateral Payments from its respective District General Counsel prior to
forwarding these documents to the Contractor for execution or notice respectively.

A sign-off space has been provided on the Supplemental Agreement, Form No. 700-010-
45 and the Unilateral Payment, Form No. 700-010-05, to document Department legal
review. A draft copy of Supplemental Agreement document shall be reviewed, initialed,
and dated by a Department attorney to document legal review prior to forwarding the
approved version of the Supplemental Agreement to the Contractor for execution. Copies
of the initialed draft shall be retained in the SA file as part of the backup documentation.
Each Unilateral Payment shall be reviewed and signed by a Department attorney. A copy
of any contract change document sent to the Contractor for execution shall be maintained
in the project files until and unless it is superseded by a copy of the same contract change
executed by the Contractor without alteration. Note that in case of a Supplemental
Agreement, the Contractor will receive a fully executed copy only at the conclusion of the
process. Occasionally, a Contractor will amend the terms of a Supplemental Agreement
on the copies that the Contractor signs. This unilateral alteration of the Supplemental
Agreement amounts to a counter offer that seeks to change the terms previously offered
by the Department. Such changes to a Supplemental Agreement may be accepted for
the Department by having the Department’s representative initial those changes, at which
time the amended Supplemental Agreement will be binding on the Department.
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NOTE: NO SUPPLEMENTAL AGREEMENT ALTERED UNILATERALLY BY THE
CONTRACTOR SHALL BE ACCEPTED BY THE DEPARTMENT WITHOUT THE
REVIEW AND APPROVAL OF THE DISTRICT GENERAL COUNSEL. WHERE
PARAGRAPH 4 OF THE STANDARD SUPPLEMENTAL AGREEMENT HAS BEEN
ALTERED, THE REVIEW AND APPROVAL OF THE DIRECTOR, OFFICE OF
CONSTRUCTION IS ALSO REQUIRED BEFORE ACCEPTING THE ALTERED
SUPPLEMENTAL AGREEMENT.

7.3.10 Requesting Certification of Funds from the Department’s
Comptroller’s Office

(A) District Level Responsibilities

(1) The District budget/work program staff will review all funds requested, to
determine that the work program can support the expenditures prior to transmitting the
funds request back to the District Construction Engineer or designee. The Contract
Funds Management (CFM) will check the Financial Management system to verify that
sufficient remaining work order authorization has been pulled before certifying
availability of funds. The District Work Program Office must ensure the authorization
has been approved. The authorization must be approved before work begins.

(2)  For a Supplemental Agreement, the District Construction Engineer or designee
must obtain funds approval through the CFM system prior to obtaining approval of the
Secretary or designee on a draft copy of the Supplemental Agreement and prior to
transmitting the Supplemental Agreement to the Contractor or giving the Contractor
written notice to proceed with the work. For a Unilateral Payment the District
Construction Engineer or designee must obtain funds approval through the CFM system
prior to obtaining the approval of the Secretary or designee on a draft copy of the
Unilateral Payment and prior to giving the Contractor notice to proceed with work
which will be documented and paid with a Unilateral Payment.

(3)  The CFM system is located on the Comptroller's website. To obtain access to
the CFM system, the requestor must have completed the training course for the CFM
system provided by District/Central Train the Trainer personnel.

(4)  When funds are encumbered for construction contract changes on separate
projects within the same contract with different fund categories, these changes must be
documented separately for each fund category. The DCEgineer or designee will request
funds approval for the project whose number is indicated in the request for certification
of availability of funds as designated by the District Operations staff.
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(5)  Funds certified for Contingency Supplemental Agreements and funds made
available for work orders by Contingency Pay Items may only be used temporarily for
Unilateral Payments if the conditions for that use set forth in the CPAM Section on
Contingency Supplemental Agreements are met. (See CPAM Section 7.4).

7.3.11

Obtaining Federal Highway Administration Approval and
Participation for Construction Contract Changes on Federal
Aid Projects

7.3.11.1 General

Federal Aid participation in all changes to Department Construction Contracts shall
be determined as required by Federal Aid Policy Guide 23, CFR Section 635.120.

The following project changes shall be Federal Aid Non-Participating:

(A) Spare pérts turned over to the maintaining agency and not incorporated into
the construction.

(B)  Material or equipment called for in the plans but not used in the construction.

(C) Closed drainage systems on structures not justified in the environmental
process.

(D)  Fishing Piers.

(E)  Drainage items, including water retention ponds, not supported through the
environmental process.

(F)  Premium costs due to design or CE! errors or omissions.

(G) Sole source items unless specifically approved by the Federal Highway
Administration prior to project authorization.

(H)  Construction changes for items that were set up as alternate bid items.

(1) Repairing items that had not been properly maintained (cleaning pipe, etc.)

(J)  Additional contract time for utility or right of way delays beyond what was
identified in the contract documents.

(K)  Costs to attain greater vertical or horizontal bridge clearance than deemed
necessary to fulfill the intent of the original project documents.
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(1)

(L) Added costs due to arbitrary one foot or less backwater criteria in
construction or reconstruction of Interstate Highway Bridges.

(M)  MOT items for Federal Aid Non-participating time extensions.
(N)  Work resulting from insufficient subsoil investigation.

(O)  Claim Settlement Costs paid solely to avoid the risk associated with failing to
settle the claim as defined in CPAM Section 7.5.3.

7.3.11.2 FHWA Oversight Projects

(A) Resident Level Responsibilities

The Resident Engineer on In-house CEl projects and the Department’s Construction
Project Manager on Consultant CEI projects shall solicit FHWA approval of and
participation in all construction contract changes on all FHWA oversight projects,
except as shown in Section 7.3.11. Federal-Aid participation shall be documented
on the FHWA Approval - Major and Minor Construction Changes, Form No.
700-010-47, FHWA refusal to participate in any construction contract change should
be followed-up with an additional attempt to obtain Federal Aid participation by
supplying all necessary additional information or explanations. The Resident
Engineer on In-house CEI projects and the Department's Construction Project
Manager on Consultant CEI projects should solicit the reason for any FHWA refusal
to participate in any construction contract change. Such reason for non-participation
shall be noted in the FHWA Approval - Major and Minor Construction Changes Form
or attachment thereto. Should FHWA refuse to supply a reason, such refusal should
also be noted in the document or on the attachment as part of the pertinent
information included in the complete contract change package.

Major Changes - All major changes in the plans and specifications must be
approved in writing by FHWA on the FHWA Approval - Major and Minor
Construction Changes Form prior to approval of the changes by the Secretary or
designee prior to giving the Contractor written notice to proceed with work. When
emergency or unusual conditions exist, FHWA may give tentative prior approval
verbally and ratify such approval in writing as soon thereafter as practical.

Major changes include the following:

» Reuvisions of geometric design (main roadway, ramps, frontage roads, or
crossroads) including any project limit extensions. (Note: Project Limit
Extension approval requests must be forwarded through the State
Construction Office in accord with CPAM Section 7.3.6.2)

Supplemental Agreements and Unilateral Payments 7-3-15

AL



Topic No: 700-000-000
Construction Project Administration Manual Effective:  July 1, 2002
Contract Modifications Revisions: August 8, 2006

Revisions of pavement structural sections.

Revisions in conflict with standards.

Revisions, additions, deletions, or relocation of structures.
Any changes in the plan access control.

Any changes that alter specifications, special provisions or other contract
requirements, including previously approved provisions.

Any changes in material type or quality.

The grant of any additional contract time in a Supplemental Agreement.
Any time extensions.

Any adjustments to the contract made by the engineer because of a
significant change when acceptable prices cannot be obtained through
negotiations.

Contract claim settlements.

Supplemental Agreements and Unilateral Payments that total $50,000.00
or more, or five (5) percent or more of the original total contract amount,

whichever is less.

Substantial overruns or underruns.

FHWA prior written approval for all major changes in the plans and contract
provisions shall be documented on the FHWA Approval - Major and Minor
Construction Changes Form. FHWA may give tentative prior verbal approval for
major changes, when justified by emergency or unusual conditions. When this
occurs, it shall be documented on the FHWA Approval - Major and Minor
Construction Changes Form. The document should note who granted the verbal
approval, the date granted, and who received the verbal approval before submitting
that document for FHWA written approval. That document shall be submitted for
FHWA written approval as soon as practical following receipt of verbal approval.

A copy of all pertinent information justifying the request for FHWA approval and
participation must be included with the document prepared for FHWA approval.
Such information shall include, but not be limited to:

Supplemental Agreements and Unilateral Payments : 7-3-16



Topic No: 700-000-000
Construction Project Administration Manual Effective:  July 1, 2002
Contract Modifications Revisions: August8, 2006

(2)

The reasons for quantity overruns and underruns.

The Entitlement Analysis, the Engineer’s Estimate and, where claim settiement
costs have been incurred, a Statement of Claim Settlement Cost (see CPAM
Section 7.5.3 for a description of that statement).

Documentation of concurrence from the Director, Office of Construction for all
changes to contract specifications and all extensions of the contract limits.

All related correspondence that may be pertinent to FHWA concerns.

Minor Changes - All minor changes in the plans and specifications shall be
approved in writing by FHWA retroactively. All project changes other than major
changes shall be classified as minor changes.

FHWA retroactive written approval for all minor changes shall be documented on
Form No. 700-010-47, FHWA Approval - Major and Minor Construction
Changes. FHWA may elect to approve minor changes by having the document sent
to them for signature or by signing the document at the time of a routine field visit.

A copy of all pertinent information justifying the request for FHWA approval and
participation must be included with the document prepared for FHWA approval.
Such information shall include, but not be limited to, the basis for determining the
need for the changes, the Engineer’s Estimate, and the Entitlement Analysis
documenting the basis for determining fair and equitable prices, the basis for
determining changes to contract time, and all related correspondence which may be
pertinent to FHWA concerns.

Minor Overruns or underruns - Minor overruns or underruns will not require prior
FHWA approval. Such overruns or underruns will be reviewed for approval by
FHWA in its review of the project final estimate.

7.3.11.3  District Oversight (Exempt) Projects

(A) Resident Level Responsibilities

Neither FHWA approval nor State Construction Office concurrence in Federal Aid
participation is required on Exempt Projects. The District Construction Engineer
shall determine the Federal Aid participation in accordance with the guidelines
shown in CPAM Section 7.3.11.1. The District Construction Engineer can delegate
such approval authority, in writing, to a person within the District Construction Office
staff, but not to a Resident Engineer, and such delegation shall be maintained on
file. Approval shall be documented in writing showing the amount of federal aid
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participation for all pay items included in the contract change and must be signed
and dated by the District Construction Engineer or delegate and included in the
project file for that contract change.

7.3.12 Documenting and Approving the Work; Issuing the Notice to
Proceed with the Work

(A) Resident Level Responsibilities

The District Construction Engineer or designee must obtain funds approval though the
Contract Funds Management System (CFM) prior to the Secretary or designee approving
the work on Form No. 700-010-45, Supplemental Agreement, and before giving the
Contractor written notice to proceed with the work.

If the Department and the Contractor agree on the need. for and cost of the work, the -

Engineer shall accomplish the following before authorizing the Contractor to proceed with
the work:

(1)  Prepare an Engineer’s Estimate, Entitlement Analysis and a draft copy of the
Supplemental Agreement Form used for approval of form and language.

(2)  Ensure that the District Construction Engineer or designee has obtained a
certification of the availability of the required funds from the CFM System (see CPAM
Section 7.3.10).

(3)  Obtain the tentative approval of the terms and conditions of the Supplemental
Agreement by the District Legal Counsel and Secretary or designee.

If the Department and the Contractor cannot agree on the cost and or time allowed for
some of the work, then the terms of the Supplemental Agreement may be changed by
adding an exception to paragraph (4) of the document that reserves the right of the
Contractor to dispute only that portion of the costs and or time on which the Department
and the Contractor cannot agree. Such modifications shall only be made with the
assistance and approval of the District Legal Counsel and the Director, Office of
Construction. The District Construction Staff shall obtain the approval of the District Legal
Counsel for such modifications before forwarding for the Director, Office of Construction's
approval. When such modifications are initiated by the Department, the approval of the
District Legal Counsel and the Director, Office of Construction shall be obtained before
forwarding the Supplemental Agreement to the Contractor for signature. When such
modifications are made unilaterally by the Contractor to the signed copy the Contractor
returns to the Department, the approval of the District Legal Counsel and the Director,
Office of Construction shall be obtained before returning a fully executed copy of the
Supplemental Agreement to the Contractor.
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If the Department and the Contractor cannot agree on the terms of a Supplemental
Agreement, or the Contractor fails to timely execute Form No. 700-010-45, Supplemental
Agreement, the Department has unilateral authority to pay the Contractor the sums the
Department determines to be due the Contractor for work performed on a project. The
Department shall make a Unilateral Payment considered fair and equitable by the
Department for work ordered and documented by the Department on the Entitlement
Analysis and Engineer’s Estimate. Such payment shall be made by executing Unilateral
Payment, Form 700-010-05, in lieu of the Supplemental Agreement document. All other
requirements of this section will apply.

If the Department and the Contractor cannot agree on the cost of the work, and the
Contractor has stated his refusal to execute any Supplemental Agreement for the issue,
then a Supplemental Agreement need not be prepared. The Engineer will document the
Contractor’s refusal to execute a Supplemental Agreement. A Unilateral Payment may
be used to resolve the issue. For a Unilateral Payment, the District Construction Engineer
or designee must obtain funds approval from the CFM System and the Secretary or
designee must approve the work prior to giving the Contractor notice to proceed with work
that will be documented and paid with a Unilateral Payment.

Such unilateral authority for the Department to pay the Contractor does not preciude or limit
the rights of the Department or the Contractor to negotiate and agree on the cost of the
work. By acceptance of any such Unilateral Payment, the Contractor does not waive any
rights for payment by the Department for additional sums that the Contractor claims are
due for the work.

Notice to proceed with work to be documented with a Supplemental Agreement or
Unilateral Payment may be issued by the Resident Engineer after sufficient funds have
been encumbered and the work has been tentatively approved by the Secretary or
designee. Adraft copy (clearly stamped “Draft - subject to further review and approval’ on
all pages) of the Supplemental Agreement may be given to the Contractor upon request
only after the terms and conditions of the Supplemental Agreement have been tentatively
approved by the District Legal Counsel and the Secretary or designee.

After issuing the notice to proceed, the Engineer shall ensure timely preparation of the
Supplemental Agreement, since the Contractor cannot be paid for the work until the
Supplemental Agreement document has been completely executed.

A Unilateral Payment document shall be timely prepared and executed by the Department
and presented to the Contractor when required. Payment will be made based on a
Unilateral Payment document only after completion of the work described therein to the
satisfaction of the Engineer.
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7.3.13 Forms and Guidance Documents

The following forms are available on the Office of Forms and Procedures Web sites:

Contract Funds Management Access Request, Form No. 350-060-40. This form can
be obtained after CFM training has been completed.

Supplemental Agreement, Form No. 700-010-45. Execution of contract changes by both
the Contractor and the Secretary or designee.

Unilateral Payment, Form No. 700-010-05. Unilateral execution of contract changes by
the Secretary or designee.

FHWA Approval - Major and Minor Construction Changes, Form No. 700-010-47.
FHWA approval of construction changes and approval for Federal Aid participation on
FHWA Oversight Projects.

The following guidance documents are available at the end of this section:

Guidance Document 7-3-A Documenting the “Engineer’s Estimate”, the “Basis for
Estimate”, and the “Entitlement Analysis” for a Contract Change Impacts.

Guidance Document 7-3-B Sample - Transmittal Letter for Unilateral Payment.
Unilateral Payment.

Guidance Document 7-3-C, Examples of Premium Cost Determinations.

7.3.14 Executing and Processing Supplemental Agreement and
Unilateral Payment Documents

(A) District Level Responsibilities

(1) A Supplemental Agreement or Unilateral Payment must not be dated prior to the
date of certification of availability of funds by the Comptroller's office.

On contracts using the SiteManager program, Supplemental Agreements and Unilateral
Payments will incorporate the same numbering system used for the SiteManager program
contract modification number. No Unilateral Payment shall have the same number as a
Supplemental Agreement or a Contingency Supplemental Agreementto that contract.

(2)  Only the Secretary of Transportation can delegate authority for approval and
execution of Supplemental Agreements and Unilateral Payments . That authority is
delegated as follows: ’
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a. For contract changes up to $150,000, all Supplemental Agreement and

Unilateral Payment documents shall be approved by the Resident
Engineer and shall be executed by the District Construction Engineer ;

b. For contract changes more than $150,000 and up to $500,000, all
Supplemental Agreement and Unilateral Payment documents shall be
approved and executed by the District Construction Engineer; and

C. For contract changes more that $500,000.00, all Supplemental Agreement
and Unilateral Payment documents shall be approved and executed by the
Director of Transportation Operations, except as follows, the District
Construction Engineer may execute these Supplemental Agreement and
Unilateral Payment documents after the Director of Transportation
Operations has approved a draft copy of that Supplemental Agreement or
Unilateral Payment showing the language and terms to be used.

Payment will be made on Unilateral Payment documents only after the work has been
completed to the satisfaction of the Engineer.
Each Unilateral Payment will be processed by a separate progress estimate.
In the event that an agreement with the Contractor is concluded after a Unilateral
Payment has been executed and processed for that work, a standard Supplemental
Agreement will be executed to document any additional reconciliation required.
Note: The Unilateral Payment document will not be rescinded.
(3) All original Supplemental Agreement and Unilateral Payment documents must be
manually executed.
a. Execution by the Contractor

e Corporation

Must be executed by the President or Vice President or, if executed by another person,
must include a certified copy of that person’s authority to bind the Corporation.

The Seal of the Corporation must be affixed.

The above signature must be attested by the Secretary of the Corporation (or an Assistant
Secretary).
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e Partnership

Must be executed by at least two of the general or senior partners, and each -

signature must be witnessed by two persons.
Individual Signature must be witnessed by two persons.
e Joint Venture
Must be executed by the attorney-in-fact currently on file with the Department.

b. Execution by the Surety (only required when the cumulative value of all
contract changes on this contract will exceed 25% of the original contract amount as a
result of this contract change.)

e The Seal of the Surety must be affixed.

e If the attorney-in-fact for the Surety is not a Florida Resident Agent, the
document must be counter signed by a Florida Resident Agent.

e The Surety’s attorney-in-fact and Florida Resident Agent must attach their
Power of Attorney, which must be original, or be certified by manual
signature, unless an original signature is on file with the Department, or
unless evidence is furnished that the Surety has authorized the use of
facsimile signatures.

o The Power of Attorney must not contain a limit less than the total contract
amount including the amount increased by all contract changes. The Power
of Attorney must be certified as valid as of the date of the Supplemental
Agreement.

(4) Al Supplemental Agreement documents are to be processed within sixty (60)
days.

e Thirty (30) days are allowed from the day the negotiations with the Contractor
are finalized until the Supplemental Agreement is mailed to the Contractor
for execution.

e Ten (10) days are allowed for the Contractor to receive, execute, and return
the Supplemental Agreement to the Department.
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¢ Five (5) days are allowed after receipt for the Department to execute the
Supplemental Agreement and enter document information into the Contract
Change Tracking System and CES/TRNS*PORT program.

o Fifteen (15) days are allowed after entry of document information into the
CES/TRNS*PORT program and receipt by the Comptroller's Office of a
progress estimate showing completed work, for the Comptroller’'s Office to
make payment for that work.

7.3.15 Obtaining an Updated Project Schedule

(A) Resident Level Responsibilities

An updated project schedule should be requested at the time the Contractor executes a
Supplemental Agreement or the Engineer grants additional contract time by Unilateral
Payment if the contract has an original contract time of ninety (90) days or more, and the
time granted is fifteen (15) days or more. The contract duration, the amount of time
granted, the status of work progress, and any special circumstances that may exist will also
indicate the appropriateness of requesting an updated schedule. When additional time is
granted and an updated schedule is not requested, the basis for that decision must be
- documented in the project files by the Resident Engineer.

When additional time is granted, back-up documentation for the contract change shall list
the controlling items of work delayed and number of non-overlapping delay days
attributable to each item.

7.3.16 Distributing Executed Supplemental Agreement and
Unilateral Payment Documents

(A) District Level Responsibilities

After final execution, the District Construction staff will distribute copies of the
Supplemental Agreement Form, or Unilateral Payment Form to:

. Comptroller’s Office - One copy.

) District Construction Engineer - One original of each with all attachments
including a copy of all plan sheets revised by the Supplemental Agreement or
Unilateral Payment and, where applicable copies of the FHWA Approval - Major
and Minor Construction Changes Form No. 700-010-47 and the State
Construction Concurrence Form No. 700-010-43.
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. Contractor - One original of the Supplemental Agreement or Unilateral Payment

Form and a copy of all plan sheets revised by the Supplemental Agreement or
Unilateral Payment.

o Director, Office of Construction - (ONLY on projects with an original contract
amount exceeding $10 million.) One copy of each with all attachments including ,
where applicable copies of the FHWA Approval - Major and Minor Construction

Changes Form No. 700-010-47 and the Director, Office of Construction, State
Construction Concurrence Form No. 700-010-43. Distribution will be made to the
Director, Office of Construction prior to submitting an estimate for payment of the
work.

o Resident Engineer - One copy of each with all attachments including a copy of all
plan sheets revised by the Supplemental Agreement or Unilateral Payment and,
where applicable, copies of the FHWA Approval - Major and Minor Construction
Changes Form and the Director, Office of Construction, State Construction
Concurrence Form 700-010-43.

. State Materials Office — One copy of the Supplemental Agreement or Unilateral
Payment (Only on contracts where the State Materials Office is providing the
materials certification).

District Materials Office — One copy of the Supplemental Agreement or
Unilateral Payment (Only on contracts where the District Materials Office is
providing the materials certification).

) District Director for Production (at the discretion of the District) - One copy of the
Supplemental Agreement or Unilateral Payment.

. Project Manager - Responsible for managing the Design Consultant on contracts
with consultant-prepared contract documents - One copy of the Supplemental
Agreement or Unilateral Payment document.

. Surety - One copy of the Unilateral Payment document. (only required when the
cumulative value of all contract changes on this contract will exceed twenty five (25)
percent of the original contract amount as a result of this contract change.)

A copy of all pertinent information must be attached to the Supplemental Agreement or
Unilateral Payment documents distributed to the Director, Office of Construction, the
District Construction Engineer and the Resident Engineer. The attachments mentioned in
this section including but are not limited to:
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. The Entitlement Analysis, the Engineer’s Estimate and, if there are claim

settlement costs paid solely to avoid the risk of failing to resolve the disputed issues,
the Statement of Claim Settlement Costs.

o ‘"The reasons for any quantity overruns or underruns.

o Documentation of the Contractor’s refusal to execute a Supplemental Agreement
where this occurs.

. Documentation of concurrence from the Director, Office of Construction for all
changes to contract specifications and all extensions of the construction limits.

7.3.17 Contract Change Tracking

(A) District Level Responsibilities

Within thirty (30) calendar days after final execution of the Supplemental Agreement or
Unilateral Payment, the District Construction staff shall enter the Supplemental
Agreement or Unilateral Payment information into the Contract Change Tracking
System. For an explanation of the codes involved, see the information published under
"Coding Contract Changes" heading on the State Construction Office website.

7.3.18 Quality Control Process for Contract Changes

(A) District Level Responsibilities

The District Construction Engineer shall develop a process to review a representative
sample of all contract changes to ensure such changes were necessary and comply with
the construction contract documents. Such process will be documented and kept on file in
each District.
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Guidance Document 7-3-A

Documenting the "Engineer’s Estimate,"
the "Basis for Estimate," and
the "Entitlement Analysis" for a Contract Change

Documenting the Engineer’s Estimate:

The Engineer’s Estimate of Contract Change states all the issues, including the total cost
and time impact each issue has on the Contractor without regard to whose fault the
contract change issue is. Time impacts are only shown when controlling ltems of work are
delayed. When Controlling items of work are delayed the number of non-overlapping delay
days attributable to each controlling item of work delayed must be shown. The minimum
elements of an Engineer’s Estimate must include the Contractor's quote where one is
available. Where the unit prices in the Contractor's quote are reasonable, a simple
summary of quantities multiplied by unit prices is required. Where the Contractor has
already done this it will be acceptable for the Department's Engineer to note on the
Contractor's quote, that it has been checked and is reasonable. The Department’s
Engineer then signs and dates the notation and it will become the Engineer’s Estimate.
Note that the basis of the estimate must still be attached.

The Engineer’s Estimate, including the attached basis, should be labeled Engineer’s
Estimate and should be signed and dated by the Engineer producing the estimate. The
Engineer’s Estimate may subsequently be amended by adding a cover sheet to the
original estimate. The cover sheet must state the new justifiable amount of contract days
and/or dollars for one or more of the issues covered in the estimate and the reason for
each such change. This amendment should be labeled Amendment to Engineer’s
Estimate and it should be signed and dated by the Department’s Engineer producing the
amended estimate.

Documenting the Basis for Estimate:

The Basis for Estimate of an Engineer’s Estimate shows that the methods used to
determine if the estimated contract change impacts were reasonable enough so that it was
in the Department's best interest to accept them in lieu of pursuing a more equitable
settlement by arbitration or litigation.

Methods for determining the Engineer’s Estimate should be by the following means:

. Review historical bid prices as cost comparison. In as much as possible, review
area and/or regional averages.

e - Review of recent winning bids on a Department contract with a copy of the bid tabs
showing the pay items supporting the unit prices used in the Engineer’s Estimate.
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. Overrun at a unit price included in the original contract.

o Other documents, which support the reasonableness of the applicable resource

costs and production rates.
. The documented actual costs of the Contractor.

. Using the resource approach, a detailed estimate of the quantities and unit costs of
the manpower, material and equipment resources required.

The estimated cost impacts should be based on the costs of equipment, labor, material and
supplies anticipated, as well as, General Liability Insurance and Bond, subcontracted work
and mark-ups for each shown in Standard Specifications, Section 4-3. Note that the work
associated with contract changes is occasionally complete before settlement is reached.
When this happens, and the resource approach is used, then the actual resource quantities
and delays to critical items of work must be used.

On contract time impacts, the Department’s policy is to grant only that contract time
anticipated from delays to the critical items of work as shown in the Engineer’s Estimate.
In a contract change negotiation, no contract time beyond that determined by the
Engineer’s Estimate would be granted in order to encourage the Contractor to reach a
settlement. In the case of a disagreement with the Contractor on the justifiable amount of
time, the Contractor will be instructed to handle the matter as a monetary claim. Where
additional information comes to light through this process, the Department may amend the
Engineer’s Estimate of time impacts to reflect the new information.

If this occurs, the Engineer’s Estimate may be amended as described in the section on
Engineer’s Estimate above.

Documenting the Entitlement Analysis:

In the Entitlement Analysis, the preparer should mention each of the contract change
issues as follows. For each issue, state the reason for and the percentage amount of the
Contractor’s full or partial entitlement to the cost and time impacts for that issue shown in
the Engineer’s Estimate with specific references to contract provisions.. The numeric
percentage amount stated must be specific, such as 59% or 100%. Do not state a range
such as 20% to 40% because this will not establish the exact portion of the cost and time
impacts for that issue which the preparer believes the Contractor is entitled to recover. The
statement of an entitlement reason may be done with a short explanation or it may be
accomplished or clarified by referencing an explanation in previous project correspondence.
A copy of any project correspondence so referenced must be attached to and made a part
of the Entitlement Analysis. Once all the contract change issues have been addressed,
this analysis should be labeled as the Entitlement Analysis and should be signed and
dated by the Engineer producing it.
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This Entitlement Analysis may subsequently be amended by adding a cover sheet to the
original analysis. This cover sheet must state the new percentage of entitlement for one or
more of the issues covered in the analysis and the reason for each such change. This
amendment should be labeled Amendment to Entitlement Analysis, signed and dated by
the Engineer producing the amendment. Before beginning negotiations on any contract
change issue, the Department should have made an Entitlement Analysis of the issues
and the Department’'s negotiators should have full knowledge of the Department’s
entitlement position on those issues.

Dispute Review Board Recommendations:

Where a Dispute Review Board (DRB) has considered a dispute and has made
recommendations, the recommendations should ALWAYS be included in the required
documentation for that contract change.

The impact of the DRB's recommendation on Entitlement should be discussed in and made
a part of the Entitlement Analysis only when the Department's engineer feels the DRB
recommendation contains sufficient new information to change his or her previous decision
on the degree (percentage amount) of the Contractor's entitlement to recover the total
reasonable quantity of additional compensation and contract time associated with the
dispute.

The impact of the DRB's recommendation on Entitlement or Quantum should be discussed
in and made a part of the Engineer's Estimate only when the Department's Engineer feels
the DRB recommendation contain sufficient new information to change his or her previous
decision on the total reasonable quantity of additional compensation and contract time
associated with the dispute.

Where the Department accepts the DRB's ruling and the quantity of additional
compensation and contract time associated with the dispute exceeds the amounts of the
most recently updated Engineer's Estimate and Entitlement Analysis, then the DRB's
recommendation should be used as justification for and made a part of the Statement of
Claim Settlement Costs (see CPAM Section 7.5.3)
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Guidance Document 7-3-B
Sample - Transmittal Letter for Unilateral Payment

(Date)

(Contractor's Name)

(Contractor's Address)

Re: Fin. Proj. ID.
Contract No.
FAP No.:
County
UNILATERAL PAYMENT AMOUNT $

Enclosed please find a copy of a Unilateral Payment document which as been duly
executed by the Department in accordance with Section 337.11(11), Florida Statutes.

The Department has determined that you, as Contractor, are entitied to payment for the
work described in that Unilateral Payment document in the amount set forth in that
document.

The funds have been approved for payment and you, as Contractor, should expect to
receive payment for the items described in that Unilateral Payment document in the near
future.

By acceptance of the payment you, as Contractor, do not waive any rights you may have

against the Department for payment of any additional sums you claim may be due for the
work described in that Unilateral Payment document.

Sincerely,

(Engineer)
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Guidance Document 7-3-C
Premium Costs Determinations

Premium Costs are defined in CPAM Section 7.3.4 as dollar amounts paid to a Contractor
for non-value added work. Delays, inefficiencies, rework, or extra work as shown below
other than those caused by the Contractor and/or his subcontractors or suppliers will be
considered as non-value added work. Non-value added work can occur in three distinct
situations:

1. Work delays or inefficiencies. In this situation, premium costs are the total
delay/inefficiency damages paid to the Contractor. _

2. Rework. Premium costs are the dollar amount of the original items of work that
have to be removed and the costs to remove these items.

3. Extra work. In this situation, premium costs are computed as the net difference
between the final agreed prices paid to the Contractor and the Engineer’s
Estimate.

Notes:
- All extra work does not necessarily result in premium costs.
- All extra work that is deemed to be the result of design errors or
omissions does not necessarily result in premium costs.
- Contract increases due strictly to overruns of contract pay items
are not premium costs.

The following are examples of premium cost determinations.
Work Delay or inefficiency
Example 1:

During construction of a roadway widening project, it was discovered that the planned
surcharge would affect an existing buried fiber optic line that was not scheduled to be
relocated. The impact to the fiber optic line was that it would not be able to withstand
the planned settlements due to the surcharge. The Department delayed the
Contractor's work in this area to allow the utility owner to relocate its fiber optic cable.
The Contractor was able to mitigate the majority of the delay by working in other areas
and on other phases of work. Submitted extra costs for delays and inefficiencies
agreed to by the Department for this issue was 100% premium cost.

Supplemental Agreements and Unilateral Payments 7-3-30
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Example 2:

A Contractor submits a claim for delays and inefficiencies on a project. The Department
disputes the claims entitlement but settles the issue to avoid future litigation. Settlement
costs are 100% premium cost.

Example 3:

A Contractor submits a claim for delays and inefficiencies on a project. The Department
disputes the claims entitlement so the Contractor takes the matter to a DRB. The DRB
rules entitlement and quantum for the issue. The Department accepts the ruling and
pays the quantum. Quantum for this issue would be 100% premium cost.

Example 4:

A Contractor mobilized to a project to begin test pile driving. It was then discovered that
an existing utility cable, that according to the Utility relocation schedule should have
been relocated, was still active. The Contractor had to stop all work on this critical path
activity in this area until the new line was installed and the old line abandoned. All costs
associated with this delay (overhead, idled equipment and labor, any demobilization or
remobilization) are premium and in this situation, cost recovery should be pursued from
the utility company.

Rework
Example 1:

The Contractor built driveway as identified in plans. The Department directed the
Contractor to remove that driveway and place it at a different location due to agreement
with local owner. Payment was handled as an overrun to existing pay items. The cost
of the original driveway and it's removal is 100% premium cost.

1. NOTE: Any time any existing pay item is paid as an overrun to compensate
a Contractor for rework, the cost of the original work is now non-value
added and must be accounted for as premium cost.

Example 2:

The Department directs the Contractor to remove some installed 30" RCP and replace it
with 36" RCP. Since contract did not include pay item for 36" RCP, a Supplemental
Agreement was required. The cost of removal of 30" RCP, the cost of the installed 30”
RCP that was removed, and the cost difference of 36” RCP over what would have been
considered a reasonable bid price are 100% premium costs.

Supplemental Agreements and Unilateral Payments 7-3-31
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Extra Work

Example 1:

A construction project let in 2000 finds in 2004 that an error has been made by the
EOR. The Engineer of Record has omitted a turn lane from the construction plans. The
Contractor is at the stage in the project where all grading and paving operations except
for the Friction Course have been completed. The District decides to proceed with
adding that turn lane to the project. The Contractor submits a price to the Department
for remobilization of grading equipment, overhead and additional time to perform the
work. Additionally, asphalt prices have increased from 2000 bid prices. The
Contractor’s price is reviewed and accepted by the Department. The premium costs
associated with this design error would be:

« Price difference between asphalt quoted in 2000 and 2004.
« Mobilization of grading crews for added turn lane.
« Overhead costs associated with added time to complete turn lane.

Example 2:

A construction project is let in 2000 and in 2004 the Department decides to add a turn
lane to the project. The Contractor is at the stage in the project where all grading and
paving operations except for Friction Course have been completed. The Contractor
submits price to the Department for remobilization of grading equipment, overhead and
additional time to perform the work. Additionally, asphalt prices have increased from
2000 bid prices. In this case, since the work is new work added in 2004, the costs at
2004 pricing does not constitute premium costs. The overhead and remobilization costs
would be considered premium costs.

Supplemental Agreements and Unilateral Payments 7-3-32
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Contingency Supplemental Agreement Process

FUNDS ARE TO BE ENCUMBERED PRIOR TO AUTHORIZING WORK TO
BEGIN.

The DOT/CEI Project Administrator (PA) or Project Manager (PM) will prepare the CSA package
and submit it to the District Operations Contracts Office electronically. This package should
include the documents listed below and should be submitted by email to the District Contracts
Office at: D5-Contract Changes(@ dot.state.fl.us:

e The completed CSA form # 700-010-79.
e If original contract amount is $5 million or less, CSA shall not exceed 5% of original
contract amount or $50,000, whichever is less. (CPAM 7.4.6.1)
e If original contract amount is more than $5 million, CSA shall not exceed 1% of
original contract amount or $150,000, whichever is less. (CPAM 7.4.6.1)
e  Attach the Spreadsheet for the Initial/ Contingency SA money that has previously been
authorized. (example), (blank form)

Supplemental Agreement Operating Procedures January 2008
-1-
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 700-010-79

CONTINGENCY SUPPLEMENTAL AGREEMENT CONSTRUC(E%E
Page 1 of
Supplemental Agreement No.
Road No(s). Federal Aid Project No(s).
Fin. Proj. ID
This agreement entered into this day of , , such an agreement to be effective on the last date of execution by a party
hereto, by and between the State of Florida Department of Transportation, “Department”, and “Contractor”, and “Surety”,
the same being supplementary to Contract by and between the parties aforesaid, dated , for the construction or

improvement of the road(s) and bridge(s) assigned the project number(s) shown above, in Count(y)(ies) Florida.

(1) The purpose of this Supplemental Agreement is to set forth a procedure and expedite payment for any unforeseen additional work
which is necessary to complete the work and make the project functionally operational in accordance with the intent of the original
contract. :

Unforeseen additional work shall not include overruns of existing contract items of work at established contract unit prices.

(2) The cost of unforeseen work approved by the Engineer will be a negotiated amount, or in lieu of negotiation, reimbursement shall be
made based on material invoices and labor payrolls including mark-ups as shown is subarticle 4-3.2 of the Specifications.

(3) It is further agreed that this supplemental agreement shall not alter or change in any manner the force and effect of the original
Contract No. , including and previous amendments thereto, except insofar as the same is altered and amended by this
Supplemental Agreement.

(4) The Department and the Contractor agree that the cost agreed to and documented on the work order constitutes a full and complete k
settlement of the issues set forth in that work order. The Contractor accepts the terms of this Supplemental Agreement as related to

cost determinations as full compensation for all costs of equipment, manpower, materials, overhead, profit and delay damages and for

all their costs.

(5) The execution of this Supplemental Agreement shall not constitute authorization to proceed with any work. No work shall be
performed pursuant to this Supplemental Agreement until such time as a valid and fully executed work order is issued authorizing work
within the scope of F.5.337.11(8) and the covenants and restrictions of this Supplemental Agreement. No work outside that scope of
that statute may be authorized.

(6) Time will not be accrued or granted via this Supplemental Agreement. A work order or time extension letter will document any
impact of unforeseen additional work on controlling items of work shown on the Contractor's approved work progress schedule.

Net Change in Contract this Agreement:  Increase $
Unforeseen additional work will be paid under Item No. 9999-( ) (Lump Sum)

Approved By: Executed By:
(SEAL)
Contractor
BY Name : BY Name
Title Title
Date Date
Executed By:
ATTEST
Secretary Date
Secretary or Designee
BY Name (SEAL)
Title Surety
Date
BY
Date
Attorney, Department of Transportation, Legal Review Countersigned
BY Name Florida Licensed Insurance Agent Date
Date
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Section 7.4

CONTINGENCY SUPPLEMENTAL AGREEMENTS AND
WORK ORDERS

7.4.1 Purpose

To establish a uniform procedure for initiating and execution of Contingency
Supplemental Agreements and Work Orders.

7.4.2 Authority

Section 334.048, Florida Statutes (F.S.)
Section 334.185 F.S.

Section 337.11(1) F.S.

Section 337.11(8) F.S.

~ Section 339.135(6)(a), F.S.

7.4.3 Reference

Construction Project Administration Manual
Chapter 7, Section 3 - Supplemental Agreements and Unilateral Payments

Subarticle 4-3.4 of the Standard Specifications (2007)

Procedure No. 375-020-010-c, Identifying and Assigning Responsibility for Errors,
Omissions, and Contractual Breaches by Professional Engineers

Contingency Supplemental Agreements and 7-4-1
Work Orders
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7.4.4 Definitions

Refer to CPAM Chapter 7.3, Supplemental Agreements and Unilateral Payments.

7.4.5 Identifying the Need for a Contingency Supplemental
Agreement or Work Order

(A) Resident Level Responsibilities

The Project Administrator shall initiate a request for a Contingency Supplemental
Agreement, Form No. 700-010-79 in the event that the Project Administrator anticipates
additional work and the amount of such work exceeds the amount not committed against
the Contingency Pay-Item.

A Work Order may be used to document additional work or contract changes in
accordance with CPAM Section 7.3.5.1 with the following restrictions:

. Work Orders shall not be written to include normal overruns of existing contract
items for work at established contract unit prices shown in the contract documents.

° Work Orders shall not be used to settle claims.

o Work Orders may be used to document the Department's reimbursement to the
Contractor for the Contractor's fee payments made to the individual board members of a
Regional Disputes Review Board (RDRB) for those board members participation in RDRB
meetings held to resolve disputes related to the contract.

o Work Orders may be used, along with the appropriate approvals from the Director,
Office of Construction, and the FHWA as documentation to effect a specification change or
extend the physical limits of a project (see CPAM Section 7.4.9.5).

The terms of the Work Order shall provide for full and complete settiement of all issues
described therein.

Contingency Supplemental Agreements and 7-4-2
Work Orders
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7.4.6 Funding

Work Orders may be funded through an Initial Contingency Amount Pay Item (999-25
or 2999-25); or a Contingency Supplemental Agreement. THESE FUNDS SHALL NOT
BE USED FOR REGULAR SUPPLEMENTAL AGREEMENTS Form No. 700-010-45 OR
UNILATERAL PAYMENTS Form No. 700-0101-050 except as shown in CPAM Section
- 7.4.6.2. Function (work activity) codes established by the Office of Comptroller for
monitoring Department expenditures require these costs be identified separately.

7.4.6.1 Maximum Funding Limits

(A) District Level Responsibilities

The following limits have been established for all Contingency Supplemental
Agreements and Initial Contingency Amount Pay Items.

(1)  Ifthe original contract amount is $5,000,000 or less, the amount authorized
shall not exceed five percent (5%) of the Original Contract Amount or
$50,000, whichever is less.

(2) If the Original Contract Amount is more than $5,000,000, the amount shall
not exceed one percent (1%) of the Original Contract Amount or $150,000,
whichever is less.

(3)  Use of Initial Contingency Pay Items or Contingency Supplemental
Agreements Form No. 700-010-79 is not allowed on Fast Response
Contracts.

In the event that multiple projects are included in the contract, the above-mentioned
limits would apply to the contract as a whole: therefore, the pro-rated amount of the
funds encumbered to the individual projects on the contract under a Contingency
Supplemental Agreement or Initial Contingency Amount Pay Item will not
exceed the limits set forth above with the following exception. The District Secretary
may request an exception to these limits for a specific Contingency Supplemental
Agreement as stated in CPAM Section 7.4.8.2.

In the event that a contract has a Locally Funded Agreement, contingency fund
amounts from those entities are not subject to the thresholds set above and are

Contingency Supplemental Agreements and 7-4-3
Work Orders
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allowed on the contract.

(4)

()

(6)

Before a Contingency Supplemental Agreement Form No. 700-010-79
can be issued against the contract, 50% of the Initial Contingency Pay
Items must be authorized for payment. Include with the request for
Contingency Supplemental Agreement an Initial Contingency Pay Item
funds commitment summary.

The Contingency Supplemental Agreement must adhere to the same
dollar limitations as set forth above in numbers one (1) and two (2).

Before a second or subsequent Contingency Supplemental Agreement
can be issued against the project, 50% of the previous Contingency
Supplemental Agreement for that project must be authorized for payment.
Included with each request for additional Contingency Supplemental
Agreement, a funds commitment summary showing that the minimum 50%
funds authorization against the previous Contingency Supplemental
Agreement has been made. As an exception; in the event that a contract
has local funds involved, and the local funding entity has placed the money
on deposit with the Department, then the previous Contingency
Supplemental Agreement must be in a status 10 however the 50%
committed work orders on previous Contingency Supplemental
Agreements rule will not apply to Contingency Supplemental Agreements
funded solely by those local funds.

7.4.6.2 Funds Used for Expediting Unilateral Payments

In order to make timely payment to the Contractor via a Unilateral Payment, Form
No. 700-010-05in accordance with CPAM Chapter 7.3, the District may temporarily
borrow funds, which have been already encumbered for a Contingency
Supplemental Agreement on the same project, and have not yet been used to fund
a Work Order. The following process will be applied:

(1)

()

The District Construction Engineer (DCE) or designee must obtain funds
approval through the Contract Funds Management (CFM) System for the
required amount of funds for the Unilateral Payment.

The Contingency Supplemental Agreement to be used must be in an
executed status.

Contingency Supplemental Agreements and ' 7-4-4

Work Orders
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(3)  The DCE or designee will reduce the Florida Account Information Resource
(FLAIR) “6”s line by the requested amount and re-encumber on a new FLAIR
“6"s line with a Function Code/ Work Activity of 230 to indicate a Unilateral
Payment through the Contract Funds Management (CFM) system.

(4) The FLAIR contract amendment file will be updated to indicate the change.
The funds for the Unilateral Payment will be placed in a pending status (03).

(5)  The DCE or designee’s encumbrance request will be approved by the CFM
system when the encumbrance is processed through FLAIR and then the
Unilateral Payment can be executed.

The funds for the Unilateral Payment will remain in a pending status (03) (unable to
pay) until an executed copy of the Unilateral Payment executed document is
received by the Office of Comptroller's (OOC) Disbursement Operations Office and
the funds "borrowed" are re-encumbered against the original Contingency
Supplemental Agreement. This re-encumbering of the "borrowed" funds is to be
done through the standard encumbrance request process.

NOTE: The request to re-encumber the "borrowed" funds must explain that the
funds being encumbered are to replace contingency funds that were used for an
expedited Unilateral Payment. This information is to be in the brief description field
and must reference the specific Contingency Supplemental Agreementnumber.

7.4.7 Initial Contingency Amount Pay Item

(A) District Level Responsibilities

An Initial Contingency Amount Pay Item has been established for funding additional
work. An Initial Contingency Amount Pay Item is an alternate method of obtaining funds
for performing additional work, as opposed to obtaining certification of availability of funds
and executing a Contingency Supplemental Agreement.

To avoid obtaining certification of availability of funds and preparing and executing the initial
Contingency Supplemental Agreement, and to provide a means to perform additional
work as soon as the first day of a project, the Department has created a Initial
Contingency Amount Pay Item that can be included in a contract prior to bid. The funds
encumbered for this pay item will be available for Work Orders just as Work Orders are

Contingency Supplemental Agreements and v 7-4-5
Work Orders
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used on a Contingency Supplemental Agreement, but without the delay caused by
obtaining certification of availability of funds and preparing and executing a Contingency
Supplemental Agreement. \When the funds made available by the Initial Contingency
Amount Pay Item are expended, additional funds must be certified as available by the
Office of Comptroller, and a Contingency Supplemental Agreement Form No. 700-010-
79 must be prepared and executed to provide additional contingency funds. An Initial
Contingency Amount Pay Item quantity cannot overrun.

The "Initial Contingency Amount" pay items that have been set up are 999-25 for English
unit projects and 2999-25 for Metric unit projects. The Initial Contingency Pay Item amount
will be based on the Department’s estimate for the construction contract subject to the
limitations in Section 7.4.6.1.

Initial Contingency Amount Pay Items should be shown as Federal-Aid participating in
the Contract Estimating System (CES). These pay items are to be used solely for Work
Orders during project construction. The designer must not associate any pay item notes or
work items identified in the plans with these pay items.

Since the default value will be $0.01, the District CES Coordinator must override in each
instance in accordance with the limits established in Section 7.4.6.1. These pay items
should be initiated at the same time that the contract duration is provided.

74.8 Contingency Supplemental Agreement
7.4.81 General

A Contingency Supplemental Agreement, Form No. 700-010-79 form authorizing
commitment of funds for an amount not to exceed the limits defined above shall be
executed for the encumbered funds designated for additional work after the
encumbrance has been certified by the Office of Comptroller. Only the Secretary of
Transportation can delegate authority for approval and execution of Contingency
Supplemental Agreements for the Department. The Secretary delegates the
authority for approval of Contingency Supplemental Agreements to the Resident
Engineer and the authority for execution of Contingency Supplemental
Agreements to the District Construction Engineer. A Contingency Supplemental
Agreement shall not be executed until the DCE or designee has obtained funds
approval for that Contingency Supplemental Agreement through the CFM
system.  Work Orders shall not be executed against the Contingency
Supplemental Agreement until the Contingency Supplemental Agreement

Contingency Supplemental Agreements and 7-4-6
Work Orders
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authorizing commitment of the funds has been executed.

In order to ensure that funds are readily available for additional work, a
Contingency Supplemental Agreement for an additional amount not to exceed the
limits defined in Section 7.4.6 may be executed prior to executing Work Orders that
deplete all funds committed by a previous Contingency Supplemental Agreement
or Contingency Pay Item for that project. See Contract Funds Management
Funds Approval, Procedure No. 350-020-200 for restrictions.

All terms specified on the Contingency Supplemental Agreement Form shall
apply; no additional terms or disclaimers concerning costs of additional work shall be
accepted. The terms of the Contingency Supplemental Agreement shall not be
modified. IF AN AGREEMENT FOR PERFORMANCE OF ADDITIONAL WORK OR
A CONTRACT CHANGE CANNOT BE OBTAINED BETWEEN THE DEPARTMENT
AND THE CONTRACTOR WITHIN THE TERMS OF THE CONTINGENCY
SUPPLEMENTAL AGREEMENT, THE STANDARD SUPPLEMENTAL
AGREEMENT, FORM NO. 700-010-45, OR THE UNILATERAL PAYMENT FORM
NO. 700-010-05, SHALL BE EXECUTED (Refer to Chapter 7.3).

7.48.2 Certification of Availability of Funds for a Contingency
Supplemental Agreement

(A) District Level Responsibilities

Certification of availability of funds is required before executing a Contingency
Supplemental Agreement, Form No. 700-010-79. Certification of availability of
funds not to exceed the limits defined in Section 7.4.6.1, except as shown in this
subsection, may be requested by the DCE or designee through the CFM system.
Funds shall be encumbered using the project number for which the funds will be
used. Funds may be encumbered separately and or concurrently for more than one
project included in the contract. Where funds are encumbered on multiple projects
within one contract, the limits stated in CPAM Section 7.4.6.1 apply to the contract
as a whole; so that the pro-rated amount of funds encumbered to the individual
projects on the contract under a Contingency Supplemental Agreement will not
exceed the limits set forth in CPAM Section 7.4.6.1. Funds encumbered for one
project number cannot be used on a different project number included in the same
contract.

Contingency Supplemental Agreements and 7-4-7
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THE DISTRICT SECRETARY MAY REQUEST AN EXCEPTION TO THE ABOVE
LIMITS BY PROVIDING THE COMPTROLLER WITH THE REASON(S) FOR THE
EXCEPTION. THE COMPTROLLER HAS TO APPROVE SUCH EXCEPTION
PRIOR TO CERTIFICATION OF AVAILABILITY OF FUNDS. THE DISTRICT
SECRETARY MAY DELEGATE AUTHORITY TO REQUEST AN EXCEPTION TO
THE DISTRICT DIRECTOR OF OPERATIONS.

The certification of availability of additional funds not to exceed the limits defined in
CPAM Section 7.4.6.1 may be requested for not more than one additional
Contingency Supplemental Agreement Form No. 700-010-79 prior to the
complete depletion of all previous encumbrances for Contingency Supplemental
Agreements on that contract by executed Work Orders.

Unused Contingency Supplemental Agreement funds and Contingency Pay
Item funds should be unencumbered after the Department has issued Offer of Final
Payment to the Contractor.

For contracts using the SiteManager record keeping system: Submit a statement by
e-mail to the Disbursement Operations Office, Contract Payment Section, with the
following certification: “| certify that the contract is in final acceptance status; that
the funds are not needed for the Regional Disputes Review Board and that the
uncommitted contingency amount is $ "

For contracts not using the SiteManager record keeping system: Submit requests to
unencumber Contingency Supplemental Agreement funds and Contingency Pay
Item funds to the Disbursement Operations Office, Contract Payment Section, Mail
Station 42. Requests shall include a copy of the final acceptance letter and a log
sheet showing 1) The amount of Contingency Pay Item funds in the original
contract, 2) The amount of each executed Contingency Supplemental
Agreement, 3) The amount of each executed Work Order, 4) The amount of
uncommitted contingency funds remaining on each Contingency Supplemental
Agreement, and any Contingency Pay Item.

7.4.8.3 Numbers, Dates, Codes

(A) District Level Responsibilities

The first Contingency Supplemental Agreement Item Number on a contract shall

Contingency Supplemental Agreements and _ 7-4-8
Work Orders
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be Item No. 9999-021; the second Contingency Supplemental Agreement ltem
Number on the contract shall be Item No. 9999-022; etc.

No two (2) Contingency Supplemental Agreements Form No. 700-010-79 to any
construction contract shall be dated with the same date. No Contingency
Supplemental Agreement shall be dated with the same date as a Standard
Supplemental Agreement or Unilateral Payment to the contract. On contracts
using the CRS mainframe program, Contingency Supplemental Agreements,
Standard Supplemental Agreements, and Unilateral Payments will incorporate
the same numbering system used for CRS data entry. On contracts using the
SiteManager program, Contingency Supplemental Agreements, Standard
Supplemental Agreements and Unilateral Payments will incorporate the same
numbering system used for the SiteManager program contract modification number.

No Contingency Supplemental Agreement can have the same number as a
Standard Supplemental Agreement or Unilateral Payment to that contract. A
Contingency Supplemental Agreement must not be dated prior to the date of
certification of availability of funds by the Office of Comptroller.

Contract Reporting System (CRS) constraints require coding the Contingency
Supplemental Agreement as Federal-Aid participating to allow proper allocation of
costs in the event that any of the additional work documented in a Work Order is
eligible for Federal-Aid participation.

All executed Contingency Supplemental Agreements shall be entered into the
Contract Change Tracking System and either the CRS—program or the
CES/TRNS*PORT program per the requirements of the Department's
Supplemental Agreements Form No. 700-010-45 and Unilateral Payments
procedure (Section 7.3). Supplemental Agreement Description Code No. 850
shall identify all Contingency Supplemental Agreements.

7.4.8.4 Contract Time

No additional contract time shall accrue or be granted on a Contingency
Supplemental Agreement.

Contingency Supplemental Agreements and 7-4-9
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7.4.8.5 Document Distribution

(A) District Level Responsibilities
When a Contingency Supplemental Agreement, Form No. 700-010-79 has been
executed authorizing funds for additional work, the executed document shall be
immediately distributed as follows:
(1)  Disbursement Operations Office — One (1) copy.
(2) DCE - One (1) original.

(3) Contractor — One (1) original.

(4) Resident Engineer — One (1) copy.

7.4.9 Work Orders
7.491 General

A Work Order for additional work shall be completely executed prior to allowing the
Contractor to begin that additional work. A Work Order shall not be executed
before the Contingency Supplemental Agreement, which that Work Order is a
part of, has been executed.

(A) Resident Level Responsibilities
Authority for execution of Work Orders is delegated to the Project Administrator.
When additional work or a contract change is identified, a Work Order shall be
executed to document a complete DESCRIPTION of the additional work to be
performed and the REASON why this work is necessary with references to the

contract for entitlement.

The Work Order shall designate whether or not the work described results from a
Design Error or Omission.

Contingency Supplemental Agreements and 7-4-10
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The Project Administrator shall comply with the requirements of Procedure No. 375-
020-010-c, Identifying and Assigning Responsibility for Errors, Omissions, and
Contractual Breaches by Professional Engineers, when a Work Orderindicates
the work described is the result of a Design Error or Omission.

7.4.9.2 Numbers, Dates, and Codes

(A) Resident Level Responsibilities

The first Work Order authorizing additional work to be performed, or a contract
change, against an executed Contingency Supplemental Agreement, Form No.
700-010-79 or a Contingency Pay Item respectively shall be Work Order No. 01;
the second Work Order authorizing additional work to be performed, or a contract
change, against the same executed Contingency Supplemental Agreement or
Contingency Pay Item shall be Work Order No. 02; etc. This numbering
sequence shall be repeated with each Contingency Supplemental Agreement or
Contingency Pay Item.

A Work Order must not be dated prior to the date of the Contingency
Supplemental Agreement authorizing commitment of the funds.

All Work Orders shall be entered into the Supplemental Agreement Tracking
System with description codes. For an explanation of the codes involved, see

the information published under “Coding Contract Changes” heading on the State
Construction Office website.

7.49.3 Documentation & Costs

(A) Resident Level Responsibilities

(a) Work Order documents and their attachments shall address the following in
sufficient detail to adequately explain the additional work to anyone not
familiar with details of the project.
(1)  What work was done?

(2)  Why the work was necessary?

Contingency Supplemental Agreements and 7-4-11
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(b)

()

(3) Isthe Contractor due any entitiement? Cite references to the contract
for entitlement.

(4)  Why the costs and time extensions were considered reasonable?
All costs for additional work shall be:

(1) Negotiated and documented on the Work Order and attachments
thereto, including the basis for all negotiated costs, or;

(2)  Based on material invoice costs and labor payroll costs including
mark-ups shown in Sub-Article 4-3.2 of the Specifications. Work
Sheets itemizing the costs will be attached. No disclaimers or clauses
allowing the Contractor to reserve its rights to request other costs
shall be accepted. If an agreement on costs cannot be obtained as
shown above, the additional work will be administered in accordance
with Section 7.3.

(3) For Work Orders issued against the Contingency Pay Item,
markups by the Contractor for contract bond is not allowed as this
bond amount has been included as part of the bid submitted. A Bond
markup as allowed by the Standard Specifications is allowable for
work paid from funds drawn against any Contingency Supplemental
Agreement, Form No. 700-010-79.

The Work Order shall identify any Premium Cost associated with additional
work. Premium Cost is defined as additional cost, which would not have
been incurred if the work described therein had been included in the original
contract (See Section 7.3.4). When Premium Cost is identified, reasons
justifying FHWA patrticipation shall be attached.

The total cost documented in any Work Order shall not exceed the limits defined
above. More than one Work Order can document additional work associated with
any incident.

When the work associated with one incident is to be performed in phases, a
separate Work Order may be executed to document the description, reason, and
costs of each phase of the work, respectively.

Contingency Supplemental Agreements and 7-4-12
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When the work associated with one incident, or one phase of the work associated
with one incident, is to be paid from funds committed in part by more than one
Contingency Supplemental Agreement, or by a Contingency Pay Item and a
Contingency Supplemental Agreement, a separate Work Order shall be
executed to identify the Contingency Pay Item and each Contingency
Supplemental Agreement, Form No. 700-010-79 committing each part of the
funds, respectively. Each Work Order shall contain the same total work description,
reason, and total negotiated cost for the work described, and the part of the total
cost to be funded by the Contingency Pay Item or Contingency Supplemental
Agreement identified in the respective Work Order respectively.

Work Orders shall be executed authorizing work committing ALL remaining funds
available from a Contingency Pay Item or an executed Contingency
Supplemental Agreement prior to executing a Work Order committing funds from
any successive Contingency Supplemental Agreement for that project.

THE TOTAL COST OF ALL ADDITIONAL WORK ASSOCIATED WITH ANY
INCIDENT SHALL NOT EXCEED THE LIMITS DEFINED IN SECTION 7.4.6
regardless of the Contingency Pay Item or the number of Contingency
Supplemental Agreements which authorize commitment of funds for the work or
the number of Work Orders executed to authorize the work associated with that
incident. The Work Order shall contain the same project number as the
Contingency Supplemental Agreement authorizing commitment of the funds if
funds are provided by a Contingency Supplemental Agreement.

Adjustments may be necessary when the Department and the Contractor agree to
pay for the cost of the work associated with a Work Order based on agreed upon
unit prices and estimated quantities and must then execute a lump sum Work Order
before the work is performed. When this occurs, the agreed upon unit prices and
estimated quantities should be stated in the description of work in the Work Order.

When the net cost for the actual quantities of additional work exceeds the estimated
amount shown in the Work Order, another Work Order may be drawn up and
executed to pay for that portion of the actual quantities exceeding the estimated
amounts. The description of work in this adjustment Work Order should reference
the original Work Order and should state the additional quantities and agreed on
unit prices upon which it is based.

Contingency Supplemental Agreements and 7-4-13
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When the net cost for the actual quantities of additional work are less than the
estimated amount shown in the Work Order, another Work Order should be
executed in a negative amount to reduce the Contractor's final pay for that portion of
the actual quantities under running the estimated amounts. The description of work
in this adjustment Work Order should reference the original Work Order and
should state the reduction in the original quantities and unit prices agreed on, upon
which it is based.

Note: When making payments on estimates, do not pay an aggregate
percentage of the pay item for the Work Order resulting in a partial payment
amount greater than is justified by the work completed. In this way, the Work
Order for a negative amount and the balance of the original Work Order can be
paid on the same estimate. This will avoid any adverse impact to the
Contractor’s cash flow from the Work Order for a negative amount.

7.49.4 Contract Time

(A) Resident Level Responsibilities

Additional contract time required for performing additional work or a contract change
may be granted on a Work Order. Time extensions will be determined based upon
the effect of the additional work on controlling items of work shown in the
Contractor’s approved work progress schedule. The Work Order shall document
the reasons for all time extensions. Signature authority for time extensions
necessary for performance of additional work is outlined in Section 7.2.

7.4.9.5 Director, Office of Construction Authorizations

(A) Resident Level Responsibilities

Prior authorization from the Director, Office of Construction shall be obtained before
implementing any extension of physical limits of the project or any changes to
contract specifications on all contracts (including District let contracts).

FHWA concurrence for project limit extensions or contract specification changes will
be obtained by the Project Administrator on in-house CEI projects and by the
Department's Construction Project Manager on Consultant CEl projects for FHWA
oversight projects.

Contingency Supplemental Agreements and 7-4-14
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(A) District Level Responsibilities

The DCE shall recommend all requests for extending project limits or contract
specification changes. The DCE may also authorize a no cost specification change
which delays issuing the Notice to Proceed and the beginning of contract time.
These recommendations and authorizations shall be done in writing and a signed
dated copy shall be attached to the contract change and placed in the contract
Supplemental Agreement (SA) file. Where the recommendation or authorization is
transmitted by e-mail, a copy of that e-mail originating from the DCE will be an
acceptable substitute for the signed dated copy. A copy of the notification letter to
the contractor regarding the project limit or specification changes will also be placed
with the contract change in the contract SA file.

7.4.9.6 FHWA Approval

(A) District Level Responsibilities

Section 7.3.12, Obtaining Federal Highway Administration Approval and
Participation for Construction Contract Changes on Federal-Aid Projects, list
the contract changes that are Federal-Aid non-participating.

FHWA written approval for additional work or contract changes shall be obtained
retroactively and documented on the Work Order. FHWA may elect to approve
additional work by having the Work Order sent to them for signature or by signing
the Work Order at the time of a routine field visit.

The FHWA determines the participation on Federal Oversight projects; the DCE
shall determine the Federal-Aid participation on Exempt Projects. The DCE can
delegate such approval authority to a person within District Construction office staff,
but not to a Resident Engineer, and such delegation shall be maintained in the file.

Written documentation of the District Construction Engineer's Federal-Aid
participation decision on Exempt Projects signed and dated by that District
Construction Engineer, shall be included in the Work Order back up documentation
file.

7.49.7 Accounting

Contingency Supplemental Agreements and 7-4-15
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(A) Resident Level Responsibilities

Requests for payment of work authorized by an executed Contingency Pay Item or
Contingency Supplemental Agreement, Form No. 700-010-79, shall be made
separately for each Work Order, respectively, and in accordance with the Federal
Participation/Non-Participation schedule for that Work Order. Any Work Order
may be partially Federal participating. Two Work Orders need not be executed to
separate Federal participating and Non-Federal participating work. If only a portion
of the work authorized by a specific Work Order was completed during the payment
period, then the quantity will be shown as a percentage of the lump sum.

Each successive Work Order authorized by a Contingency Pay Item or
Contingency Supplemental Agreement will require that additional adjustment or
adjustments be added to the pay estimate.

The total of the unit prices of the added items shall not exceed the limits defined
above.

Comments shall be added to the estimate on each adjustment to reflect the Work
Order number or other pertinent information as deemed necessary.

For contracts using the SiteManager CES/TRNS*PORT programs contact your
District  SiteManager Coordinator and / or refer to the SiteManager User
Handbook regarding the pay item adjustment issues discussed in the previous four
paragraphs. The SiteManager User Handbook and contact information for District
SiteManager Coordinators is available on the State Construction Office website
under the heading SiteManager at the following URL.
http://www.dot.state.fl.us/construction/trnsport/trnsport.htm

7.49.8 Contract Change Tracking Systems

(A) District Level Responsibilities

Within thirty (30) calendar days after final execution of the Work Order document,
the DCE or the DCE's designated member of the District Construction Staff shall
decide upon the final contract change coding and have the Work Order information
entered into the Contract Change Tracking System. For an explanation of the codes

Contingency Supplemental Agreements and 7-4-16
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involved, see the information published under “Coding Contract Changes” heading
on the State Construction Office website.

7.4.9.9

(A)

Document Distribution

Resident Level Responsibilities

(A)  When Work Orders have been executed committing all funds authorized by
a Contingency Pay Item or Contingency Supplemental Agreement,
Form No. 700-010-79 or at project completion, whichever occurs first, the
Work Orders with attachments as designated below shall be immediately
distributed as follows:

(1)
()
3)
4

(8)

Disbursement Operations Office — one (1) copy when requested
DCE- One original of the Work Orders with a copy of all attachments
Contractor — One (1) copy of the Work Orders only.

Director, Office of Construction - (ONLY projects with an original
contract amount exceeding $10 million.) One (1) copy of the Work
Orders with a copy of all attachments. Distribution will be made to the
Director, Office of Construction, prior to submitting an estimate for
payment of the work.

Resident Engineer - One (1) copy of the Work Orders with a copy of
all attachments.

District Director for Production (at the discretion of the District) -
One (1) copy of the Work Orders.

Project Manager responsible for managing the Design Consultant on
contracts with Consultant prepared contract documents - One (1) copy
of the Work Orders.

State Materials Office — One (1) copy of the Work Orders.

(B)  Attachments indicated below shall be distributed with the Work Order.

Contingency Supplemental Agreements and 7-4-17
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(1)  Documentation forming the basis for all costs.

(2)  Copies of all letters granting time extensions, documentation forming
the basis for all time extensions, including a statement of the critical
work items delayed showing the non-overlapping delay days
attributable to each critical item of work delayed.

7.4.10 Quality Control Process for Contract Changes

(A) District Level Responsibilities

The DCE shall develop a process to review a representative sample of all contract changes
to ensure such changes were necessary and comply with the construction contract
documents. Such process will be documented and kept on file in each district for review by
the State Construction Office.

Contingency Supplemental Agreements and . 7-4-18
Work Orders
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Unilateral Payments

If a Unilateral Payment is necessary, the DOT/CEI Project Administrator (PA) or Project Manager
(PM) will prepare a Unilateral SA Package that includes the documents listed below.

FUNDS ARE TO BE ENCUMBERED PRIOR TO AUTHORIZING WORK TO

BEGIN.

The DOT/CEI Project Administrator (PA) or Project Manager (PM) will prepare the SA package
and submit it to the District Operations Contracts Office electronically. This package should
include the documents listed below and should be submitted by email to the District Contracts
Office at: DS-Contract Changes(@ dot.state.fl.us:

1.
2.
3

PN

— \O

A copy of the RE/DCE approval e-mail

The completed SA Worksheet

The completed SA form # 700-010-45

http://ombnet.dot.state fl.us/forms/informs/w70001045.doc

Engineer’s Estimate (Refer to CPAM Chapter 7.3.7 and Guidance Document 7-3-A)
Entitlement Analysis (Refer to CPAM Chapter 7.3.7 and Guidance Document 7-3-A)
Time Analysis if adding days to the SA.(Refer to CPAM 7.5.2)

If DCE approval is required follow the D5 Time Extension Guideline.

FHWA Approval (DOT Form 700-010-47) (Required on Federal FAO jobs only) (If CEI
then send completed form to FDOT PM to forward to FHWA Area Engineer. When
signed, send form with complete SA Package).

Spreadsheet reflecting pay item changes, if applicable.

. Appropriate backup documentation (Blue Book rates, invoices, statewide/district-wide

averages, labor rates, etc.)

Supplemental Agreement Operating Procedures May 2007

-1-
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 700-010-05

UNILATERAL PAYMENT cowsmucg;%r:
(Pursuant to Section 337.11(11), Florida Statutes

Page 1 of
No.
PROJECT DESCRIPTION:
Fin. Proj. ID: Federal Aid Project No.: Road No.:
Contract No.: County: Date of Contract:
The above shall be referred to as the “Contract”.
PAYMENT INFORMATION: :
(1) On or about the day of , , the Florida Department of Transportation “Department” determined that

“Contractor” is due additional sums of money for work performed under the Contract and on the project described above, and
the Department has elected to make payment to the Contractor pursuant to Section 337.11(11), Florida Statutes as set forth and
itemized below:

DESCRIPTION OF EACH ITEM OF WORK AMOUNT
Revised Plan Sheet Nos.:
Granted Time (Due to delays to controlling items of work shown on approved work schedule: days

Reason(s) for Granted Time:

(2) The quantities to be paid shall be necessary to complete the Contract. The quantities so determined shall be paid at the unit prices
stated above and on the attached sheet(s).

(3) This unilateral payment does not alter or change in any manner the force and effect of the original Contract Documents, including
the previous amendments thereto, except insofar as the same is altered and amended by this document.

(4) By acceptance of this unilateral payment the Contractor does not waive any rights the Contractor may have against the Department
for payment of any additional sums the Contractor claims are due for the described work.

(5) All sums paid by the Department hereunder shall be credited against the sums that may be due the Contractor for the itemized
work described above in the amounts set forth above. The Contractor shall apply the payment made hereunder to the items described
above and in the amount shown above.

Approved By:

Amount of this Payment: $

BY Name

Title

Date

Date of Funds Approval:

Executed By:
Secretary or Designee Copies:
BY Name Surety

Title Contractor

Date

Attorney, Department of Transportation, Legal Review
BY Name
Date




Date

Contractor
Address

City, State zip
E-Mail

RE: Notice to Proceed - Supplemental Agreement No.
Financial Project No.:
Federal Project No.:
Contract No.:
County:
Project Description:

Dear Sir.Madam:

Our office has been advised that the funds for SA XX have been encumbered and the Supplemental Agreement
will be processed. This Supplemental Agreementincludes; . This letter is to notify
you that the work accounted for under Supplemental Agreement XX can proceed. However, please be aware
that your company will not be able to receive compensation for the work under this agreementuntil it is fully
executed between your company and the Department.

If you have any question in regards to this agreement, give ma call at (XXX) XXX-XXXX.

Sincerely,

Project Administrator
Local Construction/Operations Office

bS5
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Entitlement Analysis

Financial No.:
Contract No.:
EOR:

Design PM:

Date Prepared:

CEl Consultant:
SPE / RE Signature:
Mail Station:

Description of Change:

Entitlement Analysis:

Reason Code:}

Time Extension Analysis:

Premium Cost Analysis:

Premium Cost Amount: |

(If Avoidability code is "1", issue must be entered in Resolution Tracking System)

Resolution Tracking System Issue Identification Number: {
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ENGINEER'S ESTIMATE FOR
INCREASE, DECREASE OR ALTERATION IN THE WORK (Spec. 4-3.2)

FIN#: Contract #: Fed Proj. #:
Point of Contact (Name/Phone #):
Email Address:

Estimate Prepared By:
Company:
Signature Date
LR I Y I oo mnmmm,
CONTRACTOR 0
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
c) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT #DIV/0!
#DIV/0!
SUB-CONTRACTOR 0]
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
c) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT $ -
$ -
SUB-CONTRACTOR 0
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
¢) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT $ -
$ -
SUB-CONTRACTOR 0
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
c) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT $ -
$ -
SUB-CONTRACTOR 0
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
c) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT $ -
$ -
SUB-CONTRACTOR 0
a) LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES $ -
c) EQUIPMENT $ -
d) INDIRECT COST, EXPENSES, AND PROFIT $ -
$ -
TOTAL COST OF INCREASE, DECREASE OR ALTERATION IN THE WORK #DIV/0!

Page 1 0f 3



ENGINEER'S ESTIMATE FOR
INCREASE, DECREASE OR ALTERATION IN THE WORK (Spec. 4-3.2)

FIN#: Contract #: Fed Proj. #:

Point of Contact (Name/Phone #):

Email Address:

Estimate Prepared By:

Company:

CONTRACTOR:

a) LABOR and BURDEN

LABOR plus
LABOR TIME UNIT RATE BURDEN (%) BURDEN SUB-
TOTAL
$ -
$ -
$ -
$ -
$ -
$ R
$ -
$ -
$ -
TOTAL LABOR and BURDEN $ -
b) MATERIALS AND SUPPLIES
MATERIAL QTy. UNIT RATE SUB-TOTAL

TOTAL MATERIALS AND SUPPLIES

Page 2 of 3
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ENGINEER'S ESTIMATE FOR
INCREASE, DECREASE OR ALTERATION IN THE WORK (Spec. 4-3.2)

FIN#: Contract #: Fed Proj. #:

Point of Contact (Name/Phone #):

Email Address:

Estimate Prepared By:

Company:

c) EQUIPMENT

EQUIPMENT OPERATING STAND-BY /IDLE
50% of

FHWA Rate w/ HRS Ownership
Adjustments Cost w/

Adjustments

HRS SUB-TOTAL

TOTAL EQUIPMENT

d) INDIRECT COST, EXPENSES, AND PROFIT (1) or (2), whichever is greater)

(1) 17.5% of the sum of a), b), & c¢) above: $ -
(1M
BOND: For any additional bond for the additional or unforeseen
work, the Contractor shall provide clear and convincing proof that
the bond has actually been provided and paid for a separate bond
premium for such additional or unforeseen work.
(1)(ii) SUBCONTRACTOR MARKUP:
Subcontractor Cost for Extra Work: $
First $50,000 10% $ -
Over $50,000 5% $

(2) Average overhead per day:

Original Contract Amount
Original Contract Time
8%
= AxC #DIV/O!
B

OO wm>

Calendar days of entitlement that are in excess
of the first 10 cumulative entitlement calendar
days for the contract:

#DIV/0!

TOTAL INDIRECT COST, EXPENSES, AND PROFIT #DIVIO!

Page 3 of 3



SECTION 4
SCOPE OF THE WORK

4-1 Intent of Contract.

The intent of the Contract is to provide for the construction and completion in every -
detail of the work described in the Contract. Furnish all labor, materials, equipment, tools,
transportation, and supplies required to complete the work in accordance with the Contract
Documents.

4-2 Work not covered by Standard Specifications.

Proposed construction and any contractual requirements not covered by these Standard
Specifications may be covered by Contract plan notes or by Supplemental Specifications or
Special Provisions for the Contract, and all requirements of such Supplemental Specifications or
Special Provisions shall be considered as a part of these Specifications.

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or
not, and such alterations in the details of construction, whether a substantial change or not,
including but not limited to alterations in the grade or alignment of the road or structure or both,
as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations
shall not constitute a breach of Contract, shall not invalidate the Contract, nor release the Surety
from any liability arising out of this Contract or the Surety bond. The Contractor agrees to
perform the work, as altered, the same as if it had been a part of the original Contract.

The term “significant change” applies only when:

(A) The Engineer determines that the character of the work as altered
differs materially in kind or nature from that involved or included in the original proposed
construction, or

(B) A major item of work, as defined in 1-3, is increased in excess of
125% or decreased below 75% of the original Contract quantity. The Department will apply any
price adjustment for an increase in quantity only to that portion in excess of 125% of the original
Contract item quantity, or in case of a decrease below 75% to the actual amount of work
performed, such allowance to be determined in accordance with 4-3.2, below.

In the instance of (A) above, the determination by the Engineer shall be
conclusive and shall not subject to challenge by the Contractor in any forum, except upon the
Contractor establishing by clear and convincing proof that the determination by the Engineer
was without any reasonable and good-faith basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to
make alterations in the character of the work which involve a substantial change in the nature of
the design or in the type of construction or which materially increases or decreases the cost or
time of performance. Such alteration shall not constitute a breach of Contract, shall not
invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause unless and
until the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and
resolution of the claim, the Contractor may at any time, after having otherwise timely provided a
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notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2,
submit to the Department a request for equitable adjustment of compensation or time or other
dispute resolution proposal. The Contractor shall in any request for equitable adjustment of
compensation, time, or other dispute resolution proposal certify under oath and in writing, in -
accordance with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor’s best knowledge
and belief, and that the amount of the request accurately reflects what the Contractor in good
faith believes to be the Department’s responsibility. Such certification must be made by an
officer or director of the Contractor with the authority to bind the Contractor. Any such certified
statements of entitlement and costs shall be subject to the audit provisions set forth in 5-12.14.
While the submittal or review of a duly certified request for equitable adjustment shall neither
create, modify, nor activate any legal rights or obligations as to the Contractor or the
Department, the Department will review the content of any duly certified request for equitable
adjustment or other dispute resolution proposal, with any further action or inaction by the
Department thereafter being in its sole discretion. Any request for equitable adjustment that fails
to fully comply with the certification requirements will not be reviewed by the Department.

The monetary compensation provided for below constitutes full and complete
payment for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional work
beyond that expressly provided below. The Contractor shall be entitled to a time extension only
to the extent that the performance of any portion of the additional work is a controlling work
item and the performance of such controlling work item actually extends completion of the
project due to no fault of the Contractor. All time related costs for actual performance of such
additional work are included in the compensation already provided below and any time
extension entitlement hereunder will be without additional monetary compensation. The
Contractor shall have no right to any monetary compensation or damages whatsoever for any
direct or indirect delay to a controlling work item arising out of or in any way related to the
circumstances leading up to or resulting from additional work (but not relating to the actual
performance of the additional work, which is paid for as otherwise provided herein), except only
as provided for under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing
that extra work be done and, at the Engineer’s sole discretion, the Contractor will be paid
pursuant to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual
costs of direct labor and burden for the additional or unforeseen work. Labor includes foremen
actually engaged in the work; and will not include project supervisory personnel nor necessary
on-site clerical staff, except when the additional or unforeseen work is a controlling work item
and the performance of such controlling work item actually extends completion of the project
due to no fault of the Contractor. Compensation for project supervisory personnel, but in no case
higher than a Project Manager’s position, shall only be for the pro-rata time such supervisory
personnel spent on the contract. In no case shall an officer or director of the Company, nor those
persons who own more than 1% of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder. '

Payment for burden shall be limited solely to the following:

| Table 4-3.2.1 ]
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Item Rate

FICA Rate established by Law
FUTA/SUTA Rate established by Law
Medical Insurance Actual
Holidays, Sick & Vacation Actual
benefits
Retirement benefits Actual

Rates based on the National Council on Compensation Insurance

~ basic rate tables adjusted by Contractor’s actual experience

modification factor in effect at the time of the additional work or
unforeseen work.

Workers Compensation

Per Diem Actual but not to exceed State of Florida’s rate

Insurance* Actual

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage
(such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the Pre-construction conference, certify to the Engineer the
following: ‘

(1) A listing of on-site clerical staff, supervisory personnel
and their pro-rated time assigned to the contract,

(2) Actual Rate for items listed in Table 4-3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick
and Vacation benefits and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for
instances when compensation for Per Diem is requested.

Such certification must be made by an officer or director of the

Contractor with authority to bind the Contractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensations for such costs, and failure to timely submit
the certification will constitute a full, complete, absolute and irrevocable waiver by the
Contractor of any right to recover such costs. Any subsequent changes shall be certified to the
Engineer as part of the cost proposal or seven calendar days in advance of performing such extra
work.

(b) Materials and Supplies: For materials accepted by the Engineer and
used on the project, the Contractor will receive the actual cost of such materials incorporated
into the work, including Contractor paid transportation charges (exclusive of equipment as
hereinafter set forth). For supplies reasonably needed for performing the work, the Contractor
will receive the actual cost of such supplies.

(¢) Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue
Book” for the actual time that such equipment is in operation on the work, and 50% of the
“Rental Rate Blue Book” for the time the equipment is directed to standby and remain on the
project site, to be calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the “Rental Rate Blue Book for
Construction Equipment” or the “Rental Rate Blue Book for Older Construction Equipment,”
whichever is applicable, as published by Machinery Information Division of PRIMEDIA
Information, Inc. (version current at the time of bid), using all instructions and adjustments
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contained therein and as modified below. On all projects, the Engineer will adjust the rates using
regional adjustments and Rate Adjustment Tables according to the instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly Rate/176
X Adjustment Factors x 100%.

(2) Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

(3) Allowable Rate Per Hour = Allowable Hourly
Equipment Rate + Allowable Hourly Operating Cost.

(4) Standby Rate = Allowable Hourly Equipment
Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any
Attachments. Standby rates will apply when equipment is not in operation and is directed by the
Engineer to standby at the project site when needed again to complete work and the cost of
moving the equipment will exceed the accumulated standby cost. Standby rates will not apply on
any day the equipment operates for eight or more hours. Standby payment will be limited to only
that number of hours which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered work days on the
project.

The Department will allow for the cost of transporting the -
equipment to and from the location at which it will be used. If the equipment requires assembly
or disassembly for transport, the Department will pay for the time to perform this work at the
rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

: (d) Indirect Costs, Expenses, and Profit: Compensation for all indirect
costs, expenses, and profit of the Contractor, including but not limited to overhead of any kind,
whether jobsite, field office, division office, regional office, home office, or otherwise, is
expressly limited to the greater of either (1) or (2) below:

(1) Solely a mark-up of 17.5% on the payments in (a) through (c),
above.

(1) Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work; provided, however, that
such payment for additional bond will only be paid upon presentment to the Department of clear
and convincing proof that the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.

(ii) The Contractor will be allowed a markup of 10% on the
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly
related to the additional or unforeseen work. Any such subcontractor mark-up will be allowed
only by the prime Contractor and a first tier subcontractor, and the Contractor must elect the
markup for any eligible first tier subcontractor to do so.

(2) Solely the formula set forth below and only as applied solely as
to such number of calendar days of entitlement that are in excess of ten cumulative calendar days
as defined below.
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Where A = Original Contract Amount
B = Original Contract Time
C=8%

D = Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative
total number of calendar days granted for time extension due to delay of a controlling work item
caused solely by the Department is, or the cumulative total number of calendar days for which
entitlement to a time extension due to delay of a controlling work item caused solely by the
Department is otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or
more controlling work items, one or more being caused by the Department and one or more
being caused by the Contractor, the Contractor shall be entitled to a time extension for each day
that a controlling work item is delayed by the Department but shall have no right to nor receive
any monetary compensation for any indirect costs for any days of concurrent delay. No
compensation, whatsoever, will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension due to delay
of a controlling work item caused solely by the Department is, or the total number of calendar
days for which entitlement to a time extension due to delay of a controlling work item caused
solely by the Department is otherwise ultimately determined in favor of the Contractor to be,
equal to or less than ten calendar days and the Contractor also fully assumes all monetary risk of
any and all partial or single calendar day delay periods, due to delay of a controlling work item
caused solely by the Department, that when cumulatively totaled together are equal to or less
than ten calendar days and regardless of whether monetary compensation is otherwise provided
for hereunder for one or more calendar days of time extension entitlement for each calendar day
exceeding ten calendar days. All calculations under this provision shall exclude weather days,
and days granted for performing additional work.

4-3.2.2 Subcontracted Work: For work performed by a subcontractor,
compensation for the additional or unforeseen work shall be solely limited to as provided for in
4-3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor performed
work only, the subcontractor may receive compensation for any premium for acquiring a bond
for the additional or unforeseen work; provided, however, that such payment for additional
subcontractor bond will only be paid upon presentment to the Department of clear and
convincing proof that the subcontractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.

. The Contractor shall require the subcontractor to provide a certification, in
accordance with 4-3.2.1(a), as part of the cost proposal and provide such to the Engineer. Such
certification must be made by an officer or director of the subcontractor with authority to bind
the subcontractor. Timely certification is a condition precedent to any right of the Contractor to
recover compensation for such subcontractor costs, and failure to timely submit the certification
will constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to
recover such subcontractor costs.
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Guidance Document 7-3-A

Documenting the "Engineer’s Estimate,"
the "Basis for Estimate,” and
the "Entitlement Analysis" for a Contract Change

- Documenting the Engineer’s Estimate:

The Engineer’s Estimate of Contract Change states all the issues, including the total cost
and time impact each issue has on the Contractor without regard to whose fault the
contract change issue is. Time impacts are only shown when controlling Items of work are
delayed. When Controlling items of work are delayed the number of non-overlapping delay
days attributable to each controlling item of work delayed must be shown. The minimum
elements of an Engineer’s Estimate must include the Contractor’'s quote where one is
available. Where the unit prices in the Contractor's quote are reasonable, a simple
summary of quantities multiplied by unit prices is required. Where the Contractor has
already done this it will be acceptable for the Department’'s Engineer to note on the
Contractor’'s quote, that it has been checked and is reasonable. The Department’s
Engineer then signs and dates the notation and it will become the Engineer’s Estimate.
Note that the basis of the estimate must still be attached.

The Engineer’s Estimate, including the attached basis, should be labeled Engineer’s
Estimate and should be signed and dated by the Engineer producing the estimate. The
Engineer’s Estimate may subsequently be amended by adding a cover sheet to the
original estimate. The cover sheet must state the new justifiable amount of contract days
and/or dollars for one or more of the issues covered in the estimate and the reason for
each such change. This amendment should be labeled Amendment to Engineer’s
Estimate and it should be signed and dated by the Department’s Engineer producing the
amended estimate.

Documenting the Basis for Estimate:

m———

The Basis for Estimate of an Engineer’s Estimate shows that the methods used to
determine if the estimated contract change impacts were reasonable enough so that it was
in the Department’s best interest to accept them in lieu of pursuing a more equitable
settlement by arbitration or litigation.

Methods for determining the Engineer’s Estimate should be by the following means:

o Review historical bid prices as cost comparison. In as much as possible, review
area and/or regional averages.

o Review of recent winning bids on a Department contract with a copy of the bid tabs
showing the pay items supporting the unit prices used in the Engineer’s Estimate.

Supplemental Agreements and Unilateral Payments 7-3-26
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o Overrun at a unit price included in the original contract.

o Other documents, which support the reasonableness of the applicable resource

costs and production rates.
. The documented actual costs of the Contractor.

J Using the resource approach, a detailed estimate of the quantities and unit costs of
the manpower, material and equipment resources required.

The estimated cost impacts should be based on the costs of equipment, labor, material and
supplies anticipated, as well as, General Liability Insurance and Bond, subcontracted work
and mark-ups for each shown in Standard Specifications, Section 4-3. Note that the work
associated with contract changes is occasionally complete before settlement is reached.
When this happens, and the resource approach is used, then the actual resource quantities
and delays to critical items of work must be used.

On contract time impacts, the Department’s policy is to grant only that contract time
anticipated from delays to the critical items of work as shown in the Engineer’s Estimate.
In a contract change negotiation, no contract time beyond that determined by the
Engineer’s Estimate would be granted in order to encourage the Contractor to reach a
settlement. In the case of a disagreement with the Contractor on the justifiable amount of
time, the Contractor will be instructed to handle the matter as a monetary claim. Where
additional information comes to light through this process, the Department may amend the
Engineer’s Estimate of time impacts to reflect the new information.

If this occurs, the Engineer’s Estimate may be amended as described in the section on
Engineer’s Estimate above.

Documenting the Entitlement Analysis:
~

In the Entitlement Analysis, the preparer should mention each of the contract change
issues as follows. For each issue, state the reason for and the percentage amount of the
Contractor’s full or partial entitlement to the cost and time impacts for that issue shown in
the Engineer’s Estimate with specific references to contract provisions.. The numeric
percentage amount stated must be specific, such as 59% or 100%. Do not state a range
such as 20% to 40% because this will not establish the exact portion of the cost and time
impacts for that issue which the preparer believes the Contractor is entitled to recover. The
statement of an entittement reason may be done with a short explanation or it may be
accomplished or clarified by referencing an explanation in previous project correspondence.
A copy of any project correspondence so referenced must be attached to and made a part
of the Entitlement Analysis. Once all the contract change issues have been addressed,
this analysis should be labeled as the Entitlement Analysis and should be signed and
dated by the Engineer producing it.

Supplemental Agreements and Unilateral Payments 7-3-27
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This Entitlement Analysis may subsequently be amended by adding a cover sheet to the
original analysis. This cover sheet must state the new percentage of entitlement for one or
more of the issues covered in the analysis and the reason for each such change. This
amendment should be labeled Amendment to Entitlement Analysis, signed and dated by
the Engineer producing the amendment. Before beginning negotiations on any contract
change issue, the Department should have made an Entitlement Analysis of the issues
and the .Department’'s negotiators should have full knowledge of the Department's
entitlement position on those issues.

Dispute Review Board Recommendations:

Where a Dispute Review Board (DRB) has considered a dispute and has made
recommendations, the recommendations should ALWAYS be included in the required
documentation for that contract change.

The impact of the DRB's recommendation on Entitiement should be discussed in and made
a part of the Entitlement Analysis only when the Department's engineer feels the DRB
recommendation contains sufficient new information to change his or her previous decision
on the degree (percentage amount) of the Contractor's entitlement to recover the total
reasonable quantity of additional compensation and contract time associated with the
dispute.

The impact of the DRB's recommendation on Entitlement or Quantum should be discussed
in and made a part of the Engineer's Estimate only when the Department's Engineer feels
the DRB recommendation contain sufficient new information to change his or her previous
decision on the total reasonable quantity of additional compensation and contract time
associated with the dispute.

Where the Department accepts the DRB's ruling and the quantity of additional
compensation and contract time associated with the dispute exceeds the amounts of the
most recently updated Engineer's Estimate and Entitlement Analysis, then the DRB's
recommendation should be used as justification for and made a part of the Statement of
Claim Settlement Costs (see CPAM Section 7.5.3)

Supplemental Agreements and Unilateral Payments 7-3-28
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TOPIC:  Processing Work Orders in the District Office
REF: CPAM, Section 7.4.9

Work Orders will be originated and processed by the District Contracts Office for Spec
Changes (that Modify, Add./Delete Spec), Lead Time changes, and Extending Project Limits.

DOT/CEI PA or PM will prepare a draft Work Order (Form # 700-010-80) and provide an
Entitlement Analysis. Have the SPE/RE or ME initial the draft WO and sign the Entitlement
Analysis and email to the District Contracts Office.

Specification Change no money and no time
o Modify specification requires SCO concurrence
o Add/ Delete specification does not require SCO concurrence
o Blanket Specifications (Those which have an email or memo as backup from SCO) - do
not come through DOCO

Change in L.ead Time
Email request along with backup to D5-contract changes@dot.state.fl.us. The WO will be
originated and processed by DOCO.

 Extend Project Limits
Email the justification to Frank O’Dea Frank.Odea@dot.state.fl.us and copy
D5-contract_changes@dot.state.fl.us.

If DCE concurs, the request will be forwarded to SCO for concurrence by DOCO. The WO will be
originated and processed by DOCO. Refer to CPAM Chapter 7.4.9.5.

o IfFAO Project then FHWA approval is required. Email the WO to the Area Engineer. If
you need to reach Area Engineer by phone, the number is (850) 942-9650 ext 3031. (If
CEI then send completed form to FDOT PM to forward to the FHWA Area Engineer for
signature.)

¢ Once approved by FHWA or requested for approval, submit the complete WO Package that
includes the documents listed below to the appropriate person listed on Page 1 of these
Procedures.
» Actual WO Form (Form # 700-010-80)
> FHWA Approval (on WO/WO form) (FAO PROJECTS ONLY)
> Appropriate backup documentation

Supplemental Agreement Operating Procedures January 2008
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TOPIC:  Processing Work Orders in the Field
REF: CPAM, Section 7.4.9

NOTE: In District 5, all Work Orders involving unforeseen work will be processed
by Field Personnel.

RESIDENT OFFICE RESPONSIBILITIES

When additional work is needed, then a WO shall be executed to document a complete
description of the additional work to be performed and the reason why this work is necessary with
references to the Contract for entitlement.

All contract changes written against the Initial Contingency and all subsequent Contingencies will
be issued on Work Orders.

Work Orders involving:

e Specification changes (except Blanket DCE memos)

¢ Change in lead time '

e Extending project limits

Are generated from the District Office. Please follow the “Project Administrator Tasks” in the
Work Order (WO) of the Supplemental Agreement Operating Procedures.

Specification Changes involving Blanket DCE memos are generated by the field, but numbered
along with WO’s generated by DOCO. Contact Donnie Grinstead or Jerry Harville for the
sequence number.

WO documents and their required attachments shall address the following in sufficient detail to

adequately explain the additional work to anyone not familiar with details of the project:

* Entitlement Analysis (describe what work was done and why the work was necessary)
http://d5Sweb.d5.dot.state.fl.us/operations/01/DCO%20R eference%20Guide/Supplemental %2
0Agreements/Entitlement%20Analysis%20-%20Blank%20Form.xls
Engineer’s Cost Estimate

* Review Contractor’s Submittal, which includes all backup, cost estimates and compare with
field records, blue book rates and state wide averages.

* Time Extension Analysis (if applicable) and supporting backup documentation with DCE E-
mail approval (See D5 Construction Time Request).

* Basis for negotiated costs (if applicable) If an agreement on costs cannot be obtained, the
additional work will be administered in accordance with CPAM Section 7.3 Unilateral
Payments

The WO’S shall identify any Premium Costs associated with the additional work. Premium Cost
is identified as additional cost, which would not have been incurred if the work described therein

Work Order — Field Operating Procedures January 2008
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had been included in the original contract (See Section 7.3.4). When Premium Cost is identified,
reasons justifying FHWA participation shall be attached.

IF Federal Highway Administration Approval and Participation is needed, and if a CEI project,
then send the form to FDOT PM to forward to the FHWA Area Engineer for signature.

If Federal Aid Participation is determined to be eligible on exempt projects, then written
documentation of the DCE’s decision signed and dated by the DCE shall be included as part of
the backup documentation.

When the WO’S is executed, attach the buckslip with correct coding, scan and email according to
the D5 Distribution List.

DISTRICT OFFICE RESPONSIBILITIES

If Work Order is received for a Blanket Specification:
o Print out the WO package sent by the PA.
o Log into PAP, number in sequence along with WO’s generated by DOCO.
o File in Contract Change File.

After the WO’s are fully executed, District Construction Staff will provide a copy of the WO’s to
the DCE. The DCE will (on monthly Resident Office visits) review 25% of the completed
documents (with a representative number of WO’s from all active PA’s and SPE’s working in
that residency). This review will evaluate what items are being paid for, as well as the level of
backup documentation. The RE will review at their next scheduled Staff Meeting the findings of
these DCE reviews, and include documentation of this review in the Staff Meeting minutes.

Work Order — Field Operating Procedures January 2008
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INSTRUCTIONS FOR REQUESTING OVERRUN FUNDS
D5 Construction (DOCO)

(NOTE: THIS PAGE IS FOR INFORMATIONAL PURPOSES ONLY.
DO NOT SUBMIT WITH OVERRUN SPREADSHEET)

With the signing of HB 1681 in 2005, Supplemental Agreements are no longer required to document
contract overruns in excess of 105%.

District Five’s policy is to encumber all contract overruns prior to payout. Therefore, management
encourages each Project Administrator (PA) to monitor their project spending throughout the life of
the project. Prior to any expenditure exceeding the contract/project amount, the PA must request
additional funding from the District Operations Contract Office (DOCO).

Requests for overrun funds must be based on an analysis of the remaining project work and the
difference of the calculated estimated overruns and underruns by the PA. (Review CPAM 7.3.6.4
Quantity Overruns)

To calculate, take the Original Contract Amount (OCA) less Initial Contingency Funds and any
additional Contingency Supplemental Agreements. This will be the new OCA that you will use to
calculate overruns and underruns.

> Contracts with an original contract amount (OCA) of $5 million or less may incur an overrun
to the total contract amount up to 2.5% of the OCA.

> Contracts with an original contract amount (OCA) over $5 million with overruns in excess of
2.5% of the OCA must have additional funds encumbered prior to the authorization of the
work that will cause the contract (not pay item or project) to overrun.

At 75% payment of the OCA you will need to monitor your monthly payments IF your project has
incurred overruns. You can use this spreadsheet throughout the length of the project to track
quantities for payment. Included in this spreadsheet will be a cell for percentage of pay item
complete, next to each specific pay item. This will show an estimated amount of which pay items
will overrun and which pay items will underrun. If at that time you find that you are going to overrun
befor