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STATE ARBITRATION BOARD
1022 LOTHIAN DRIVE
TALLAHASSEE, FLORIDA 32312
PHONE: (904) 385-2852

January 22, 1996

Mr. Willard R. Elsberry, President
Superior Paving, Inc.

2600 Saluda Road

Lakeland, Florida 33801

Re: State Project No. 16004-3502
Request for Arbitration of A Claim Dated 6/7/95

Dear Mr. Elsberry:

Subsequent to the State Arbitration Board issuance of a Notice of Arbitration Hearing for the
claim your firm submitted for arbitration on June 6, 1995, the Board received a request to
postpone the hearing pending additional negotiations between the parties to attempt to settle the
claim.

In a recent conversation, you advised me that the claim has been settled.

In accordance with the Procedures for Operation of the State Arbitration Board, the Board is
retaining $500 of the administrative fee you submitted your Request for Arbitration of A Claim.

Enclosed please find a check in the amount of $1,000 covering the remainder of the administrative
fee.

Sincerely,

U oy Cr—

H. Eugene Cowger, P.E.
Chairman




STATE ARBITRATION BOARD

1022 LOTHIAN DRIVE
TALLAHASSEE, FL 32312-2837
PHONE: (904) 385-2852 OR (904) 942-0781 FAX: (904) 942-5632

NOTICE OF ARBITRATION HEARING

TO: J.B. Lairscey, P.E. ' Tifle;: Director, Office of ConstructigppDQT

TO: W.R. Elsberry Tille: President

Contracting Firm: Superior Paving, Inc.

Address: 2600 Saluda Road Lakeland FL 33801-6332
Street Address or P.O. Box No. City State Zip

RE: State Project No.: _16004-3502 Fed. Aid Project: _ M-0785 (2)

Location: SR 559 Kathleen Road, Lakeland, Polk County Florida

Each of you is hereby given nolice of an arbitration hearing reference the above project to be held by the State Arbitration
Board with the following conditions to apply:

DATE: Wednesday, August 2, 1995 TIME: 11:00 A.M.

LOCATION: 1007 Desoto Park Drive, Tallahassee, Florida. Board Room in

Florida Transportation Center located appx. 1/2 mile east of

DOT Building, off Lafayette Street.

The Contractor will O will not & be represented by counsel.
THE CONTRACTOR WILL HAVE THE FOLLOWING PERSONS PRESENT AT THE HEARING:

Name: Title:
W.R. Elsberry President
Al Dallas General Superintendent
Jo Ann Vaandering . Contract Administrator

FDOT IS REQUESTED TO HAVE THE FOLLOWING PERSONS PRESENT:

Name: Title:
John Hayes Project Engineer
lee Watts, P.E. Resident Engineer
Marshall H. Daugherty, Jr. (Then) Dist. Construction Engineer

ANY ADDITIONAL EXHIBITS PRESENTED AT THE HEARING FOR CONSIDERATION BY THE BOARD SHALL BE
SUBMITTED IN QUADRUPLICATE.

DATE: __11 July 1995 | SIGNED: ﬂ# Eugtre 5«14/ PE.

cc: All Board Members Chairman, S.A.B.
Wilkinson & Associates CCR




STATE ARBITRATION BOARD
1022 Lothian Drive
Tallahassee, FL 32312-2837
Phone: (904) 385-2852 or (904) 9420781 FAX: (904) 942-5632

MEMORANDUM
DATE: * 20 June 1995
TO: J. B. Lairscey, P.E., Director of Construction/FDOT

FROM: H. Eugene Cowger, P. E.. Chairman

RE: REQUEST FOR ARBITRATION OF A CLAIM ON:

STATE PROJECT NO.: _16004=3502

PROJECT LOCATION: SR 559 (Kathleen Road)

Lakeland, Florida (Polk County)

CONTRACTOR: Superior Paving, Inc.

2600 Saluda Road

Lakeland, FL 33801-6332

The State Arbitration Board has received the attached Request for Arbitration of a
Claim from the Contractor for the above subject project.

We have scheduled a hearing for this claim on __Wednesday, August 2, 1995
You will receive a Notice of Hearing stating the exact time set for this hearing no later
than fourteen (14) days prior to the hearing date.

Note:
In accordance with the procedures adopted by the State Arbitration Board, the

Department of Transportation shall submit its primary rebuttal exhibit to the Contractor
and to the Board so that it is received not less than then ten (10) days prior to the
date of the hearing. Verbal testimony and simple exhibits may be submitted during
the hearing. All exhibits submitted during the hearing shall be in quadruplicate, except
a single copy of contract plans, specifications, supplemental specifications and special
provisions and pay quantity calculations will be permitted.
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STATE ARBITRATION BOARD

1022 LOTHIAN DRIVE
TALLAHASSEE, FL 32312-2837
PHONE: (904) 385-2852 OR (904) 942-0781 FAX: (904) 942-5632

REQUEST FOR ARBITRATION OF A CLAIM

CONTRACT NUMBER: 17815 Polk .
Contractor’'s Name: _Superior Paving, Inc.

Address: 2600 Saluda Road Lakeland F1 33801-6332
Slreet Address or P.O. Box No. . City State Zip
State Project No.: __16004-3502 Fed. Aid Project: _M-0785 (2)

Location: S-R. 559 Kathleen Road, Lakeland, Polk, Florida

Amount of Original Contract: $_169,629.64 Total Amount of Claim: $.55,581.70
The Contractor elects to:

D Submit only the written information attached to this request and, subject to agreement by the Department of
Transportation, waive an oral presentation to the Board.

OR
Attend a hearing scheduled by the Board to present testimony and additional exhibits.

The Contractor will be represented by an attorney: O Yes @& No

If a hearing is to be held, the Contractor will be represented by the following persons:

Name: , Title:
W. R. Elsberry President
Al Dallas General Superintendent
Jo Ann Vaandering Contract Administrator
Wm. "Bud" Pruitt, R.S.M. 4737 Superintendent
If a hearing is to be held, the Contractor requests that the following DOT personnel be present:
Name: Title:
John Hayes Project Engineer
Lee Watts, P.E. Resident Engineer
Marshall H. Daugherty, Jr., P.E. (Then) District Construction Engineer

The Contractor acknowledges having read §337.185, Florida Statutes, which authorizes and governs the State
Arbitration Board.

06/07/95 ,/yﬂzg(??éé%fi{;i—v\\,/’/// W. R. Elsberry, President

Date Signature ﬂ ‘ Type or Print Name and Title




» INC.

2600 SALUDA ROAD
LAKELAND, FLORIDA 33801
Telephone (941) 665-0961 * Fax (941) 667-0721
FLORIDA LICENSE #CU CO56785

AFFIDAVIT

STATE OF FLORIDA

COUNTY OF POLK

Personally appeared before me, the undersigned authority, Willard
R. Elsberry, a resident of Lakeland, Polk County, Florida, who
being first duly sworn, made the following statements of fact:

That he is President of Superior Paving, Inc., contractor for FDOT
Contract No. 17815, DOT Job No. 16004-3502, Polk County, which was
completed and final acceptance made June 10, 1992;

that documentary evidence supporting the Contractor’s claim for
equitable compensation was submitted by U. S. mail service to Lee
wWatts, Resident Engineer with Greenhorne & O’Mara, Inc., without
favorable response;

that additional, unsuccessful, attempts were made to resolve the
claim by negotiation with other FDOT Engineers before seeking

arbitration.
St e

Willard R. Elsberry, Afg¥ant

Sworn to and subscribed before me at Lakeland, Florida, this 7th
day of,June, 1995.

M&S’\QX/A‘M ,Notary Public
f /

GEORGE A. ADDY
Notary Public, State of Florida
My Comm. Expires Dec. 5, 1997

No. CC325673

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
SINCE NINETEEN FIFTY.NINE
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Planning
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GREENHORNE & O’MARA, INC. BRANDYWINECENTRE 580 VILLAGE BLVD SUITE 360 WEST PALM BEACH, FL 33409 PH 407-6867707 FAX 407-686-0299

February 26, 1992

Mr. Marshall H. Dougherty, Jr. P.E.
District Construction Engineer
Florida Department of Transportation
Post Office Box 1249

Bartow, Florida 33830

-

MAR 12 1982

Re: State Proj. No.: 16004-3502 - SUPERIOR=* PAVING INC, .
S.R. 539 (Kathleen Road) at Montrose Avenue/l4th Stree%L;MAVA ¢
W.P.I. No.: 1118340 LI s
F.A.P. No.: M-0785-(2) .
Contract No.: 17,815
Polk County
CONTRACTOR REQUEST FOR TIME EXTENSION

Dear Mr. Dougherty:

Superior Paving, Inc., Contractor for the above referenced project, has
requested a time extension for the above referenced project as per FDOT
Specification 8-7.3.2; Contract Time Extensions, in the amount of forty
(40) contract days. The time extension is requested based on the following
criteria: ’

.
1. Delays are the result of utility work not accomplished in
reasonable close accordance vith the schedule included in the
special provisions.

2. Utility work actually affected progress toward completion of
controlling work items.

Contract Day No. 1 for the above referenced project was January 3, 1992.
As of Contract Day No. 1, the City of Lakeland Electric and Vater, People's
Gas and GTE had accomplished minimal relocations as identified in this
project's plans ans specifications.

As of February 10, 1992, all utility relocations which affected the
effective progress of the project were completed. Due to Superior's
current project staffing, mobilization to the project could not commence
until February 12, 1992 (Contract Day No. 41). See attached letter dated
February 7, 1992 to Mr. Elsberry of Superior Paving, Inc. concerning said
contract time extension.

ANNAPOLIS, MD ATLANTA, GA AURORA, CO BALTIMORE, MD CULPEPER, VA DULUTH, GA EXPORT, PA FAIRFAX, VA FREDERICKSBURG, VA GREENBELT, MD
LEESBURG, VA MANASSAS, VA MOORESTOWN, NJ ORLANDO, FL RALEIGH, NC ROCKVILLE, MD TAMPA, FL WALDORF, MD WEST PALM BEACH, FL



GREENHORNE & O’MARA, INC.

Mr. Marshall H. Dougherty, Jr. P.E.
FDOT -~ District One

February 26, 1992

Page 2 of 2

It is this office's opinion that the required relocation of utilities has
created a hardship by hindering the effective construction management of
manpower and equipment for this project and hereby recommends granting a
forty (40) day contract extension.

Should have any questions concerning this topic, please do not hesitate to
contact this office.

GREE & O'MARA, INC. .
@. \o U)QJ&K |

A. Lee VWatts, III P. E.
Project Engineer

ALVW:alw

cc: File w/attach.
John Hayes
Mike McCall
V. Elsberry, Superior
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» INC.

2600 SALUDA ROAD
POST OFFICE BOX 24867, LAKELAND, FLORIDA 33802-4867
Telephone 813 665-0961

April 13, 1992 16004.11

Mr., A. Lee Watts, I1II P.E.
Project Engineer

| Greenhorne & O’Mara, Inc.

§ 737 Wabash Avenue

| Lakeland, FL 33801

Re: State Project No. 16004-3502 (F.A.P. NO. M-0785-(2)
Contract No. 17815, SR 559 (Kathleen Road) $169,629.64
Polk County (60 contract days)
Compromise Offer to Settle Un-Agreed Claim(s) and
Revised Pricing Proposals

Dear Mr. Watts:

We  have previously submitted for acceptance three separate proposals
with revised prices that were requested, or required on behalf of the
Florida Department of Transportaion, for work under our contract
differing from the original requirements. Contractor representatives
have met in person on the jobsite numerous times with your firm’s
personnel as well as FDOT officials, and have discussed by telephone
the several items included in our proposals. You requested that we
document or detail in writing our request for an increase in
Mobilization. We provided elaborate detail March 23, 1992, when we
met in your Lakeland office to review the status of work under our
contract and the unresolved matters affecting our ability to
prosecute the work.

During the meeting of March 23, 1992, we were i
sPRATLE" é%rud%ural ovVEPFBiIild juntil an acceptablé
submitted by us and approved by FDOT, includin
prior to any work being performed. Work ‘atéomr

‘ished since then has

been limited to 1lighting and signalization, grassing, replacing
drainage grates, and maintenance of traffic. All progress has now
ceased, except caretaking and maintenance of traffic. Our asphalt

laying equipment had been moved to the site at that time, but cannot
be used. The old road profiles on both sides of Kathleen Road
require layered buildup to match revised cross-slope grades. The
build-up varies from 0.0" to as much as 6" before elevations are
achieved that will permit laying the originally specified 60-pound
Type S overbuild course.

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION



Page 2

Mr. A. Lee Watts, III P.E.
Project Engineer

This sad state of affairs exists because the Department’'s original
plans documents did not reflect actual physical conditions and
dimensions existing in the right of way and construction limits of
the project. The original plans obviously were not based on a field
survey of existing conditions before bids were taken. The plans’
center line alignment varied from 0 to 3.5’ off existing center line,
and grades were not correlated with field conditions, w@gwcgaﬁmﬂﬁtow,

g pomplEtery”’ 3Wﬁferent from the
i . her contributing causes: Utility
adjust Y not ma d according to the original contract
requirements, nor in accordance with schedules discussed with
representatives during onsite utility meetings.

We have attached and offer our compromise package proposal consisting
of 4 sheets outlining anticipated additional work and extended
overhead and administrative expense allowance. The quantities are
based on our own studies and evaluation since the Department has not
affirmatively furnished asphalt overbuild tonnage estimates. We do
not guarantee they are absolutely accurate; only that they represent
our best judgment based on past experience. These documents
supersede all previous efforts to resok&g‘ﬁhmmggghf
except that previous notlces that w&- ected o b cﬁ‘
extra work and mandatéd'é ndédFBVer"ead“andﬂadmihistra

continue to apply. Today is "Day 102" of a 60 day contract time

‘'périod, and no substantial work effort can be resumed until the

Department decides what it will direct. Our claim, just as our
financial burdens, risks, and responsibilities associated with
exposure of the traveling public along an uncompleted roadway, is
growing in magnitude with each passing day.



Page 3

Mr. A. Lee Watts, III P.E.
Project Engineer

Our proposal is submitted as a package. Previous contacts about
prior offers included suggestions that the Department prefers ¢to
authorize specific unit price approvals, with lump sum items left to
be resolved in claim settlement negotiations (or rejection) at g
later ' ; T T :
adminj *3

cOnBUFrently  with- any Prov o et et 5 :
recently reported case controversy settled by the Alabama Supreme
Court, if followed by Florida authorities, would eliminate subsequent
compensation for claims where specific additional work authorization
and compensation is granted. The unresolved status of controlling
work items for this project inhibits our ability to seek alternate
assignments for our crews and equipment, which now are maintained
readily available to prosecute the work whenever it is actually
released for construction.

Call when you have reviewed our offer. We await your instruction to
complete the project and furnish a supplemental agreement +.document
that includes positive responses, financial commitments, and a date
to proceed.

Very truly yours,

SUPERIOR PAVING, INC.

P WY 264.7
Willard R. Elsberry

President

WRE:e
cc: Mr. John Hayes, Resident Construction Manager
Al Dallas, General Superintendent
Mr. Don Prescott, Asst. Dist. Construction Engineer
Mr. W. R. Trefz, District Secretary
Mr. Ben Watts, Secretary of Transportation

Mr. J. R. Skinner, Division Administrator/FHWA
File 16004.11



» INC.

2600 SALUDA ROAD

Telephone 813 665-0961

May 1, 1992 16004.13

Mr. W. R. Trefz, P.E.

District Secretary

Florida Department of Transportation
P. O. Box 1249,

Bartow, Florida 33830

Re: State Project No. 16004-3502 (F.A.P. NO. M-0785-(2)
Contract No. 17815, SR 559 (Kathleen Road) $169,629.64
Polk County (60 contract days)
Compromise Offer to Settle Un-Agreed Claim(s)

Dear Mr. Trefz:

‘?1etter (dated»ApriIAIT, 1992)soffer1ng to extend contract time
‘40 days was recelved‘ n our 6fficé today, and ﬁ, % y
th1s response to ‘ou ;udst of‘ February 8, 1992.

Your offer was conditioned on our written acceptance within thirty
days of the date of your letter; and that we agree to pursue no other
claim, financial or otherwise in connection with our request of
February 8th.

As you are aware, we have offered a .caapromise-package proposal dated
April 13, 1992, (superseding three previous offers, including the one
to which you have just responded) for changes required in the scope
of our work, and contract time, made necessary by inaccurate plans,
additional unforeseen utility confllcts, updated Department de31gnr
standards, and new work items. T be el ffjer to
waive financial im 5 ‘

admlntstr&hi
errors and othar~

Progress has-been made, and portions of our offer have been approved
by Marshall Dougherty, District Construction Enginéer. We have been
informed funds certification were obtained, and a supplemental
agreement initiated to document the agreed upon "material” items.
Based on these approvals, and the Engineer's verbal direction to
proceed, we have laid structura&l” asphaltic overlayf{ and are now
waiting for remobilization of the electrical subcontractor. The
additional contract time, and the extended overhead and
administrative expense portions are apparently still being studied
and evaluated by the Department.

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

P tYiala N YV I P RVT P N

POST OFFICE BOX 24867, LAKELAND, FLORIDA 33802-4867




Page 2
Mr. W. R. Trefz, District Secretary

Since our offer (the fourth in a series of offers) now being
considered by the Department is a compromise package proposal that
includes the forty calendar day period which is the subject of your
letter of April 17, 1992; and since it has not been finally resolved
by mutual agreement about all its parts, we A respond

oup . nffer (for time only) until otff : P45 been
settled. jether or not this occurs before May 17, 1992 is beyond
our control.

Based on several conversations with the District Construction
Engineer, the most recent of which occurred yesterday, our claims for
time and compensation contained in the compromise offer have been
recognized as valid in principle, founded on reason and fact, and
will likely be finalized upon completion of the Department’s
evaluation of documentation of the appropriateness of percentage of
extended overhead and administrative expense we have requested.

It would obviously not be in our best interest to accept your letter

offer for time only, including waiver of "financial or otherwise"
impacts before the Department’s response to our complete compromise
package proposal is received. If our pending compromise offer

regarding extended overhead and administrative expense impact were to
be rejected, that decision would trigger renewed pursuit of our full
claim for the total impact to our operations for financial costs and
for contract time from January 3, 1992, until the project’'s final
acceptance.

Our schedule to complete all remaining work, except final pavement
marking and mailbox installation, has been set. Signalization and
lighting work resumes Monday, May 4th. Asphaltic friction course
surface will be laid beginning Wednesday, May 6th. We will continue
seeking an early and amicable resolution of all the problem
conditions that have prevented our timely completion of this project.

Very truly yours,

SUPERIOR PAVING, INC.

/kéﬁﬂ%w{34 221¢‘“;y//
Willard R. Elsberry

President

WRE:e

cc: Mr. Marshall H. Dougherty, Jr., District Construction Engineer
Mr. John W. Hayes, Resident Construction Manager
Mr. A. Lee Watts, III P.E., Project Engineer
Mr. Henry Fuller, Executive Assistant to the Secretary

Mr. J. R. Skinner, Division Administrator/FHWA
File 16004.11
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2600 SALUDA ROAD
POST OFFICE BOX 24867, LAKELAND, FLORIDA 33802-4867
Telephone 813 665-0961

B50: [W9] ’Superior Paving, Inc. Lakeland, Florida

A B : C D E
49
50 Superior Paving, Inc. Lakeland, Florida
51 Summary of Pending Claim for- Overhead & Adm
52 Job No. 16004-3502, Polk County Expense
53 @ Daily rate: $853.01
54 . mme s e
55 (Documented by claim letter 4/13/92)
56 FDOT Rejected compromise offer amount $13,784.21
57 04/15/91 04/24/91 9 $7,677.09
58 Delayed start —U il 1y De ”.‘{5 40 $34,120.40
59 ,ﬂu:j ——————————————
60 $55,581.70
61 ====zz========
62
63
64
65
66
67
68
25-0ct-93 1:22 PM

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
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"“THIS COMPROMISE OFFER SUPERCEDES THREE PREVIOUS OFFERS DATED 2/8/92, 3/20/92, 3/24/92.
THEY ARE WITHDRAWN, EXCEPT FOR PURPOSES OF PENDING CLAIM NOTIFICATION TO THE ENGINEER.

Contractor: SUPERIOR PAVING, INC. <-> BID DATE: JUNE 19, 1991, 10:30 A.M.
FDOT Contract No. 17815 for

Construction of JOB NO. 16004-3502, FAP M-0785-(2) la
ROAD NO. SR 559 (KATHLEEN ROAD) POLK COUNTY '}3, /;777;)q¢av fet?%fL
60 Contract Calendar Days DBE Goal: 8.0% ;7

FOA.PI NO. M—0785-(2) 13—Apr-92

VALUE

OVERHEAD SHOWN IN f/y 9/30/91 QUESTIONNAIRE FILED WITH FDOT

GEN & ADM EXPENSES

TOTAL OVERHEAD SHOWN IN QUESTIONNAIRE SUBMITTED TO FDOT

REVENUE BASE, (F/Y 9/30/91)

NOTE: THIS CONFIDENTIAL DATA WAS SUBMITTED TO FDOT 12/30/91 s======sszszzzzex
(EXPRESSED AS PERCENTAGE, OH & ADM EXP, F/Y 9/30/91 30.172%

ORIGINAL BID AMOUNT (INCLUDED OH & ADM ALLOWANCE SHOWN ABOVE) $169,629.64
OH & ADM ALLOWANCE INCLUDED IN ORIGINAL BID @ 30.172% $51,180.76
ORIGINAL CONTRACT TIME, DAYS ALLOWED 60
DAILY RECOVERY RATE, OH & ADM ALLOWANCE = $853.01
INCREASE IN CONTRACT VALUE FOR REVISED WORK ITEMS $31,334.22
OH & ADM ALLOWANCE INCLUDED €@ 30.172% : $9,454.18
ADDITIONAL DAYS REQUIRED FOR UTILITY DELAY TO JOB START . 40
TO BE WAIVED ONLY IF THIS COMPROMISE OFFER IS ACCEPTED =====zsSsSS=zTz===s
+ DAYS FOR WORK SCRAPPED, WORK ADDED BY FDOT 5
+ DAYS, WAITING FOR ENGINEERING, PLANS REVISION 5 -5 WAIVED? = 0

(MAY BE WAIVED, SOME OTHER WORK PROCEEDING CONCURRENTLY)
+ DAYS, FOR CONFERENCES TO REVIEW PROBLEM, PREPARE MORE DOCUMENTS

AND WAIT FOR S.A. APPROVAL ACTION BY FDOT 22
* THIS ITEM OPEN; VARIES WITH FDOT's DECISION-RESPONSE TIME)

*EXTENDED CONSTRUCTION, CONTRACT DAYS AFTER UTILITY-DELAYED START 27
DAILY RATE, RECOVERED THROUGH INCREASED WORK VALUE $350.15—
DAILY DEFICIENCY IN RECOVERY OF OH & ADM ALLOWANCE $502.86
*DAYS REQUIRED FOR EXTENDED OH & ADM ALLOWANCE B i 27
*SUBTOTAL, AMOUNT FOR OH & ADM EXP, EXTENDED PERIOD OF CONTRACT ======:;;?;;;T;Z=
*BOND PREMIUM & REVENUE ASSESSED INSURANCE $207.05
*CLAIM TOTAL FOR OH & ADM EXPENSE, EXTENDED PERIOD OF CONTRACT ----—-;;;:;52:;1—
*THIS CLAIM INCREASES AT A DAILY RATE OF: -_-----”-5535:51-

AFTER APRIL 15, 1991, UNTIL FINALLY RESOLVED s=======
BY NEGOTIATED SETTLEMENT, OR OTHER REMEDY.



NOTE :

"INFORMATION PROVIDED BY CONTRACTORS TO FULFILL THE L 5
REQUTREMENTS IS STRICTLY CONFIDENTIAL AND EXFMPT FROM THE "SUNSHIRE

PROVISIONS OF SECTION 119.07(1) FLORTDA STATUTES.

PURSUANT TO SECTION 337.14(1) FLORIDA STATUTES, FINANCIAL

CATION

SUPERICR PAVING, INC.
SCHEDULES OF OTHER ADMINISTRATIVE EXPENSES
September 30, 1991 and 1990

Salaries:
Officers
Others

BEmployee benefits:
Group insurance

Uniforms and safety shoes

Miscellaneous

Repairs and maintenance
Yard preparation:
Labor
Materials
Outside materials
Miscellaneocus

Other:
Insurance - general

Taxes and licenses
Fuel and lubricants - trucks

and equipment

Payroll related expenses
Professional services
Advertising

Telephone and telegraph

Travel and entertainment
Stationery, printing and office

Employee welfare allowances

supplies

Utilities

Dues and subscriptions
Bad debts

Camputer services
Directors' fees
Depreciation and amortization

| Post-It™ brand fax transmittal memo 7671 [# of pages » | f2
Ton 6’« r. Fre . res
Co. Co.
F.0.0T Jvpe Rion Davi;
Dept. Phone

R132-4(S-00¢)

I3 6L~ 072

""904-988 47717

Schedule 3

1991 1990
$ 102,273 $ 130,182
243,552 225,816
345,825 355,998
115,611 116,452
108 2,609
29,466 19,099
145,185 138,160
128,319 152,334
5,193 13,172
25,169 45,535
7,221 8,156
165,902 219,197
123,375 141,963
57,139 57,876
49,335 39,819
54,137 88,542
28,579 40,298
4,915 8,102
12,277 11,261
11,530 8,488
13,169 8,863
62,987 46,935
10,372 11,047
4,566 7,419
3,448 4,342
990 640
21,989 23,049




Schedule 3 (continued)

SUPERICR PAVING, INC.
SCHEDULES OF OTHER ADMINISTRATIVE EXPENSES
September 30, 1991 and 1990

1991 1990
Plans and specifications 2,488 1,626
Postage and express 2,018 1,842
Contributions — 1,322
Miscellanecus expense 2,738 967
Safety campliance expense 2,971 2,575
Penalties 1,089 395
Engineering supplies 3,700 4,420
488,762 511,791
Total $1,145,674 $1,225,146

PROVISIONS OF SECTION 119.07 (1) FLORIDA STATUTES.

Post-It™ brand fax transmittal memo 7671 |Td pages » 2-f

% Coreen Foni /L Etsberrs
“FDoT :ES'M:EQM Prvinte,
Dept. one

Fax #

Fax #

-15-

NOTE: PURSUANT TO SECTION 337.14(1) FLORIDA STATUTES, FINANCIAL
CATION

INFORMATION PROVIDED BY CONTRACTORS TO FULFILL THE PREQUALTFI
REQUIREMENTS IS STRICTLY CONFIDENTIAL AND EXEMPT FROM THE "SUNSHINE"




RIDA = = DEPARTMENT OF TRANSPORTATION

| N
i = Post Office Box 1249 ey
S — Bartow, Florida 33830
— (813) 533-8161 ext. 2222
May 14, 1992

Mr. Willard R. Elsberry, President Eé&@&;;@ﬁ@
Superior Paving ' )A%Zi//
P. O. Box 24867 MAY 1‘3 1982

Lakeland, Florida 33830

SUPERIOR®™ PAVING ING." -

Re: Time Extension for Utility Delays
SR-539, Kathleen Road at Montrose Avenue
WPI No. 1118340
State Project No. 16004-3502
FAP No. M-0785-(2)
Polk County

Dear Mr. Elsberry,

It was my understanding that the Forty (40) days offered to your
company for utility delays was a separate issue from the other
conflicts you have encountered. I am, therefore, granting the
Forty (40) days for the utility days as was previously agreed to
by Mr. John Hayes, Mr. Lee Watts and yourself. I have instructed
that the granted time be added to your contract as of this date.

ouf*mévetmq of Aprx,u.‘zlt 1992 , »ept ‘for the
Thead. The extended overhead issu& IS currently
A ed, conversations between you and our audit section
are being held. This outstanding issue will, hopefully, be
resolved to both of our satisfaction in the near future.

Sincerely,

Marshall H. Dougherty,’Jr., P.E.
District Construction Engineer

MHD:JMM: 1 jw

cc: Mr. A. L. Watts
Mr. J. W. Hayes
Mr. G. N. Ivey
Mr. W. R. Trefz
Mr. J. B. Lairscey

AD\RECYCLED



'FLORIDA ™

LAWTON CHILES
GOVERNOR

DEPARTMENT OF TRANSPORTATION

) . BEN G. WATTS
Post Office Box 1249 SECRETARY

Bartow, Florida 33830
(813) 533-8161 ext. 2222
May 19, 1992 .

H & M Electric

107 N. Line Drive
Suite 107

Apopka, Florida 32702

RE: SR 563 from Beacon Terrace North to Lime Street
WPI No. 1118346
State Project No. 16003-3515 .
FAP No. MAF-347-1(6)
Polk County

Dear Sirs:

Progress on the 16004-3502 (Kathleen Road at Montrose Avenue) project has been
impaired due to extensive plan errors. The errcre have prevented work on your
subcontracted items. Completing the 16004-3502 project within allowable
contract time will impact your work as prime contractor on the 16003-3515 (SR
563 lighting from Beacon Terrace north to Lime Street) project.

The Department desires to expedite completion of the 16004-3502 project and to
allow your firm to complete the 16003-3515 project without penalty for delays
on the 16004-3502 project. Therefore contract time charges will be suspended
on the 16003-3515 project from May 4, 1992, contract day 33 through May 8,
1992. Contract time charges will resume on May 9, 1992, contract day number
34, or the date your forces resume work, whichever is earlier.

The Department is prepared to grant your company a no cost time suspension of
five (5) calendar days. Your acceptance of this time suspension, as indicated
by your signature below, reflects agreement to pursue no further claim,
financial or otherwise, in connection with the above. Please return the
signed letter to acknowledge your agreement with these terms and. conditions.
Receipt of this letter, with your original signature, will ensure suspension
of contract time. oo

This offer will be null and void if not accepted within thirty (30) days of
the date of this letter.

Sincerely,

W. R. Trefz, R. E.

i , District,Sec; tary
Rec z//(/" §?QZZ£??ZZ

WRT:DAP:ljw
cc: Mr. J. M. McCall
Ms. M. M. Waddell
Mr. J. R. Previte
Mr. J. A. Reese
Mr. K. J. Blanchard
Mr. E. A. Branagan
Mr. Lex Chance Terms and Conditions Accepted:

(Signature) (Date)

(Name and Title - Type or Print)

(Corporate Name - Type or Print)

RECYCLEDL
PAPER




RECEIVED

STATE OF FLORIDA' DEFARTMENT OF TRANSPORTATION JUN % 1992
NOTICE OF CONFLETION OF CONSTRUCTION
R SUPERIORs4 PAVING ING.
DISTRICT OFFICE ~-FIRST BARTOW ' DATE G/1R/92

FLEASE NOTE INFORMATION AND FODRWARD IN NUMRERED ORDER:

Yoo STATE CONSTRUCTION ENGINEER 7s e CHIEF, PLANNING RUREAU
Ea i, DEFUTY DESIGN ENGR.(SUPPQR%) 8. .. FISCAL OFFICE

J. - DEFUTY DESIGN ENGR.(STRUCTURES) P4 PLDIM.B.

4. ..~ DEPUTY DESIGN ENGR.(RDADWAY) 10. ... REFRODUCTION

S e SAFETY ENGINEER LR IR, CENTRAL FiLES

&. ... ROADSIDE DEVELOFMENT COOR.

CONTRACT NO. {7845

JOBE NOL  WRILND. SR/US LOCAL NAME/ZFAF NO. PROJECT LIMITS
10043502 1118340 339 SRIZP(KATHLEEN RDIAT FROM MONTROSE AVENUE
TO

.__..«-n—..«-..._—-—-.--..u..—........—.‘._-u....‘.—-—..,..—.a..-.-..-_-..-.--u...-—au..-...—-w—«.—.u-.-..-—---...-—._-.-—-—.-._.-—.——.“—.—-—-—.—«-.-—‘“

Y S -~ S {— — — — G O — — — — — —— i — o o

CONTRACTOR  SUFPERIOR PAVING INC
18T CLASS MAIL ONLY

ADDRESS F.0. PO BROX 24847
LAKELAND FLL 33802 .
FROJECT ENGR. G & O INC RESIDENT ENGR. CONSULTANT TEL. 533*81&1
ADDRRESS 801 N.R'UAY BARTOW » FLA.

DATE TIME BEGAN 01/03/92 DATE WORK CONDITIONALLY ACCEPTED -/ /

OATE WORK BEGAN QR/712/92 DATE WORK COMFLETED 04/10/92

v~ ---.»—u*‘_“n“-*MM\—;—*.—-——‘M‘mwwm—.“m”*‘—u-——*“—‘—-—q’u-.-—'—-\-u.—m_m-—u_—.*—-‘&n%*q—g‘n‘—w‘-ﬁ-‘m”*nm*~~~~

RECOHMMENDATIONS FOR MAINTENANCE ¢IF NOT NOW ON APFROVED STATE MAINTAINED
SYSTENM, CITE MAINTENANCE AGREENENT OF YOUR RECOMMENDATIONS. IF CONDITIONS
SRE UNUSUAL, AFFIX DETAILED INFORMATION TO THIS FORM.)

REMARKS: FAP NO. M-Q785-(2)

DISTRICT SECRETARY OR DESIGNEE

Mt — A —— —— —— ———— — - ——y — —

COFY {~INFORMATION OFFICE COFY S-STATE ESTIMATES ENGINEER .3
COFY 2-STATE MATERIALS ENGINEER COPY &~FHWA (F.A.FROJECTS)
COFY 3-FROJECT ENGINEER CORY 7-E.E.Q.COORDINATOR (F.A.FROJ.)

COFY A-CONTRACTOR



Engineering
Architecture
Planning
Sciences
Surveying
Photogrammetry

GREENHORNE & O’'MARA, INC. 1511 NORTH WEST SHORE BLVD  SUITE 250 TAMPA, FLORIDA 33607 PHONE 813-287-1511  FAX B813-286-8756
A
June 17. 1992 i

Ve CEIVR 0

Mr. Marshall H. Doughertv. Jr.. P.E. JUN 19 1392
District Construction Engineer

Florida Department of Transportation CONSWKMUON

Post Office Box 1249 BARTOW DEPARTMENT
Bartow, Florida 33830

RE: State Project No.: 16004-3502 o
SR 539 (Kathleen Road) at Montrose Avenue/14th Street
W.P.I. No.: 1118340
F.A.P. No.: M-0785-(2)
Contract No.: 17.815
Polk County:

Dear Mr. Dougherty:

Superior Paving. Inc. has completed all contract items of work on
the referenced project. This project is recommended for final
acceptance on June 10. 1992. which is chargeable day 130 of an
allowable 130 davs. The Department W111 assume maintenance of the
project with your approval.

Sincerely.

GRLENHOENE & O’MARA, INC.

l.Lee Watts., II1 .E.
PrOJeCt Engineer

JUR - 1992

ALW/ba
cc: Mr. J. R. Previte SUPERIL v 3 Aty G,

Mr. C. P. Heiss

Mr. Ken Blanchard

Mr. R. E. Droz

Ms. Debbie Patton, Gainesville Testing

Mr. G. J. Czerepak

Mr. H. E. Rice, FHWA

Superior Paving, Inc.

Approvegi: U / “'//(/7

Marshall H. Dougherty, /J(/ P. E.

ANNAPOLIS, MD ATLANTA, GA AURORA, CO BALTIMORE, MD CULPEPER, VA DULUTH, GA EXPORT, PA FAIRFAX, VA FREDERICKSBURG, VA GREENBELT, MD
LEESBURG, VA MANASSAS. VA MOORESTOWN NI ORIANDO, FL. RALEIGH. NC ROCKVILIE MD TAMPA, FL WALDORF. MD WEST PALM RFACH. fL



FLORIDA ™ = DEPARTMENT OF TRANSPORTATION
Bl = roms oteice mox 120z e
3 (813) 533-8161 ext. 2222

March 9, 1993

" RECEIVED

Mr. Willard R. Elsberry, President
Superior Paving

Post Office Box 24867

Lakeland, Florida 33830 NAR 10 1993

Re: Overhead Claim
S.R. 539, Kathleen Road to Montrose Avenue
W.P.I. No.: 1118340 SUPERIOR"PAWNGWGL
State Project No.: 16004-3502
F.A.P. No.: M-0785-(2)
Polk County

Dear Mr. Elsberry:

The Department has completed evaluating Superior Paving's claim for overhead
expenses as related to work added by Supplemental Agreement No. 1. The
Department is prepared to offer Superior Paving $4,292.86 as full and final
settlement of this issue. The following discussion is provided to help you
understand our position.

Audits and Investigations has reviewed the overhead cost breakdown as
submitted with your Application for Qualification. Their findings, slightly
summarized, are that Superior Paving's method of accounting does not allocate
certain cost to specific projects appropriately. The percentage validated by
éur auditors 1§”T§T§7¥?3 The amount shown in your claim package is 30.172%.
The Department feels the reduction was made to a level deemed fair and
reasonable and reflects a legitimate concern of this office that we may be
participating in Superior Paving's cost of other projects. Therefore, based
on the supplemental agreement amount of $21,604.72, the amount of proportional
overhead is $4,292.86. ‘

Please indicate, by your signature of concurrence in the space provided below,
if you are in full agreement with this office.

%erely ’ /

Marshall H. Dougherty, o1 P
District Construction Engineer

This will certify that Superior Paving accepts the offer of $4,292.86 as full
and final settlement of all outstanding issues.

MHD:RER:clw

cc: K. J. Blanchard
H. E. Rice
J. W. Hayes Terms and Conditions Accepted:
Lee Watts

(Signature) {Date)

(Name and Title - Type or Print)

(Corporate Name — Type or Print)

ER\RecycLED



Form 78131 QA

REV 1/92
FEDERAL AID PROJECT NO.: M-0785(2)
STATE JOB NO.: ' 16004-3502

CONTRACT NO.: 17815

DEPARTMENT OF TRANSPORTATION
TALLAHASSEE, FLORIDA

ATTENTION: STATE ESTIMATES ENGINEER
Dear Sir:

This will acknowledge receipt of your letter dated August 10, 1993, and copy of ESTIMATE NO. 09 AND FINAL
showing a balance due of $5,337.89.

We have examined the statement in detail and do not agree that the amount is correct. Our position is that the balance
due us is $ 60,919.59% which includes an additional amount of $_55,581.70%. *Plus interest allowable.

We agree to accept $5,337.89 payment* as the amount due us under said contract with the understanding that acceptance
of such payment shall not constitute any bar, estoppel, or have any effect as to those payments in dispute or the subject
of a pending claim.

It is understood on our part that any pending Arbitration claim or suit must be commenced within three (3) years of the
final acceptance of the work.

It is also understood that if we should fail to submit all documents required for final payment within two (2) years after
final acceptance of the work or within one (1) year after the offer by the Department of final payment, whichever occurs
later, any amount owed as final payment is forfeited to the Department. The forfeiture does not apply to documents that
are the subject of existing claims or pending legal proceedings. This is done in accordance with Sections 337.141(4) and
337.19 of the Florida Statutes.

We recognize that our execution of the letter in no way affects our responsibility to comply with the requirements of
Article 9-10 of the 1986 and 9-9 of the 1991 Standard Specifications for Road and Bridge Construction or to comply with
any other term of the contract.

The date of final acceptance of the work was June 10, 1992.

Sincerely,

W. R. Elsberry, (Sigﬂture) President
October 26, 1993

(Date)

*NOTE: FULL PARTICULARS OF THE ABOVE DISPUTE OR PENDING CLAIM MUST BE SUBMITTED WITH
THIS ACCEPTANCE LETTER AND ANY OUTSTANDING CONTRACT DOCUMENTS, INCLUDING THE 21-A,
MUST BE RECEIVED BEFORE THIS PAYMENT CAN BE ALLOWED. Details of Claim are shown

in letters and other documents attached to this form.

PLEASE RETURN THIS LETTER WITH ATTACHMENTS DIRECTLY TO: -

State Estimates Engineer
Department of Transportation
605 Suwannee Street - MS 34
Tallahassee, Florida 32399-0450




, INC.

2600 SALUDA ROAD
POST OFFICE BOX 24867, LAKELAND, FLORIDA 33802-4867
Telephone 813 665-0961

October 26, 1993 16004.16

Mr. Kenneth W. Standley, Estimates Office
State Estimates Engineer

Florida Department of Transportation

605 Suwannee Street (MS 34)

Tallahassee, Florida 32399-0450

Re: State Project No. 16004-3502 (F.A.P. NO. M-0785-(2)
Contract No. 17815, SR 559 (Kathleen Road) $169,629.64
Polk County (60 contract days)
Form 781-31 QA Qualified Acceptance Letter (Revised)

Dear Mr. Standley:

Your letter (dated October 13, 1993) requiring a revised Qualified
Acceptance Letter is acknowledged. Our reply, including the revised
document you requested, is enclosed.

The Department’s unrealistic offer of March 9, 1993, for $4,292.86,
has been rejected by us. : .

We request the Department seriously reconsider our unresolved claim
for this project at this time, which now totals $55,581.70, plus
accrued interest.

If the Department decides not to reevaluate our claim for the purpose
of reaching an equitable and realistic settlement, we request that a
formally denial be issued it at once so that we may proceed with our
request for arbitration to the State Road Arbitration Board.

Very truly yours,

SUPERIOR PAVING, INC.

Willard R. Elsberry
President

WRE:e
cc: Mr. Glenn Ivey, District Construction Engineer
Mr. Henry Fuller, Executive Assistant to the Secretary

Mr. J. R. Skinner, Division Administrator/FHWA
File 16004.16

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

M/ED TWIDTV TWDEE VEARQ



JUL-21-85 13:15 FROM: FL. D.O.T. ID: 813 534 071 PAGE 2

FLORIDA =

LAWTON CHlLEN
GOVERNOR
—

1l

DEPARTMENT OF TRANSPORTATION

Poat Office Box 1249 ﬁﬁ&;&y“
Bartow, Florida 313830

{813) 533-8161 ext, 2222

July 21, 1995

/

~

Mr. Willard R. Elsberry
Superior Paving, Inc.

- 2600 Saluda Road
Lakeland, Florida 33801

RE: Construction Dalay Claim

SR 539, Kathleen Road to Montroge Avenue
WPI No. 1118340

State Project No. 16004-3502
FAP No. M-0785(2)
Polk County

Dear Mr. Elsberry:

The Department has completed analyzing the additional supporting documentation
provided during our recent negotiation meeting and is prepared to offer
Superior Paving, Inc, $34,500.00 as full and final settlement of all
outstanding claims. Acceptance of this settlement would eliminate the
Arbitration Hearing currently scheduled for Wednesday, August 2, 1995,

Please indicate, by your signature of concurrence in the space provided below,
if you are in complete agreement with this offer.

rely,

Glenn N, Ivey, ..
Digtriet Construction Engineer

This will certify that Superior Paving, Inc. accepts the offer of $34,500.00
as full and final settlement of all outstanding claims on State Project No.

16004-3502.
GNI:RER:clw )% ~7/21/15
Mr. Bill Deyo (Signature) (Date)

Mr. R. C. Mervine

Mr. J. B. Lairscey MQ-EA&!W/V/L ?/’Cf:C/G_’PZ{

Mr. R. L. Langley
Mr. Gene Cowger (Name & Title-Typea or Print)

\leJZEﬂiEﬁ;.ZZZANQA#AZ;ZZa:

(Corporate Name-Type or Print)




» INC.

2600 SALUDA ROAD
POST OFFICE BOX 24867, LAKELAND, FLORIDA 33802-4867
Telephone 813 665-0961 Fax 813 667-0721

to: | Mr. Rick Roberts, P.E., Asst Dist Const Eng
Florida Department of Transportation
District No. 1

P.O. Box 1249, Bartow, FL 33830

cc: State Road Arbitration Bd 904 942-5632
fax #: | 941 534-0071

from: | Willard R. Elsberry, President
Superior Paving, Inc.

date: | February 21, 1995, 11:30 a.m.

subject: | Compromise Claim Settlement $34,500.00
State Project No. 16004-3502, POLK County
(FDOT Contr No. 17815) (Hearing set 8/2/95)

pages: | This page only - total

NOTES: | We confirm telephone settlement of our State
Arbitration Board Claim for this Project for
Lump Sum $34,500.00, today. Supplemental
Agreement to be processed as soon as possible.

D7t R omy —

Willard R. Elsberry, President d

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
OVER THIRTY SIX YEARS
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FLORIDA

SECRETARY

: -":_T:.- DEPARTMENT OF TRANSPORTATION
CGOVERNOR S— Post Office Box 1249 B s

Bartow, Florida 33830
(813) 533-8161 ext. 2222
July 21, 1995

Mr. Willard R. Elsberry
Superior Paving, Inc.
2600 Saluda Road
Lakeland,‘Florida 33801

RE: Construction Delay Claim
SR 539, Kathleen Road to Montrose Avenue
WPI No. 1118340
State Project No. 16004-3502
FAP No. M-0785(2)
Polk County

Dear Mr. Elsberry:

" The Department has completed analyzing the additional supporting documentation
provided during our recent negotiation meeting and is prepared to offer
Superior Paving, Inc. $34,500.00 as full and final settlement of all
outstanding claims. Acceptance of this settlement would eliminate the
Arbitration Hearing currently scheduled for Wednesday, August 2, 1995.

Please indicate, by your signature of concurrence in the space provided below,
if you are in complete agreement with this offer.

rely,

Glenn N. Ivey, P.X.
District Construction Engineer

This will certify that Superior Paving, Inc. accepts the offer of $34,500.00

as full and final settlement of all outstanding claims on State Project No.
16004-3502.

GNI:RER:clw
Mr. Bill Deyo {Signature) (Date)
Mr. R. C. Mervine
Mr. J. B. Lairscey
Mr. R. L. Langley

-, (Name & Title-Type or Print)

(Corporate Name-Type or Print)

CQ,RECYCLED PAPER
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Mr. H. Eugene Cowger, Chairman :
State Arbitration Board ’ “
1022 Lothian Drive m
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, INC.

2600 SALUDA ROAD
LAKELAND, FLORIDA 33801

Telephone 941 665-0961 Fax 941 667-0721
FLORIDA LICENSE# CU COBTSS

June 7, 1995

State Arbitration Board
1022 Lothian Drive
Tallahassee, Florida 32312-2837

Re: Request for Arbitration of A Claim
For Equitable Compensation
Job No. 16004-3502, POLK COUNTY

Gentlemen:

The enclosed package of documents accompanied by our check payable to State Arbitration
Board for $1,500.00 is submitted as our claim for arbitration for Job No. 16004-3502.

Please set a hearing for this claim and advise us your schedule.

We will make an oral presentation during the hearing, which may include showing video-
taped views of selected jobsite conditions taken at the construction site.

Very truly yours,

SUPERIOR PAVING, INC.

Willard R. Elsberry,

President

file \srarbbd6.695
Enclosures (4 claim forms package)
(Check for $1,500.00)
cc: W. Lex Chance, P.E. State Estimates Engineer (by: Tom C. Aldridge, P.E.)

QUALIFIED WITH STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
OVER THIRTY SIX YEARS
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