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DCE Meeting Minutes 
September 17 and 18, 2008 

Orlando, FL 
 
 
The meeting opened with introductions.  The following individuals attended the DCE Meeting: 
  
David Sadler, Calvin Johnson, Nancy Aliff, Pat McCann, Pete Nissen, Brian Pickard, Patrick Stanford,  
Brian McKishnie, Ernest Garcia, Tim Ruelke, Frank O'Dea, Lorie Wilson, Jennifer Taylor,  Derek Fusco, 
Paul Wai, Bill Sears, Matt Price, Terry Muse, Alan Autry, Jon Sands, Mark Croft, Rudy Garcia, Barbara 
Espino, Mario Cabrera, Alan Hyman, David Chason, Tom Malerk, Dan Hurtado 
 
 
Joint DMRE/DCE Meeting Topics: 

 
1. Structural steel inspection in the field. SMO provides inspection at point of fabrication 

only. Materials engineers concerned that more field inspection may be needed, training 
may be needed in what to look for in steel beams, bolted connections etc, and procedures 
may need to be updated. Would like to have dialogue with construction on how to 
proceed.  
 
Steve Dukes presented his training proposal, attachment.  It was discussed that CEI’s 
should have training in numbers 6, 7, 9 and 10 thru their scope of services and numbers 
11,12 and 13 should be needed by the CEI for specific type of projects. (i.e. bascule 
bridges).  Action: This will need to be addressed in a CEI Manager’s Meeting. 
 
 

2. C-22 Sample cards. Turnpike is piloting a bar code system that would change the way 
we capture sample data and would like to present a demonstration. 
 
Todd Kelly, Turnpike Materials, gave a presentation on the concept of barcode labeling.  
Bar code labeling would eliminate the C-22 sample cards.  Bar code labeling keeps track 
of material sampling, expedites LIMS entry, and increases security and integrity.  This 
should be expanded to other project testing samples as presently has been tested on 
concrete cylinders. 
 

3. Response Time to Defective Materials 
• Change CPPR Category 6; Mitigate Cost and Time Overruns, to CQC Compliance. 
• Idea is to account in CPPR for contractor’s performance with CQC requirements – 

responsiveness on DDM’s/EAR’s, entry of results, etc. 
• Develop criteria for evaluation in this category. 
• Any necessary spec revision to address CQC? 

    
Quick background on this….. 
 
DMREs wanted us to add some language to the specifications on the timeliness of EARs.  (Some 
contractors were waiting until the job was just about finished before getting them completed, and 
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then dumping multiple EARs on the Department to review at the last minute).  You and Duane 
(Brautigam) both said that you thought the current spec language was adequate and that basically 
we shouldn’t be paying for the failing material until the failure gets resolved.  You (SCO) guys 
were planning on discussing this issue with the DCE’s.  DMREs still would like to see some 
additional language in the specifications that says the contractor can’t cover up failing material 
until the failure gets addressed. 
 
James A. Musselman, P.E. 
Florida Department of Transportation 
______________________________________________________________________________ 
I think that Duane makes a good point with the language that is currently in the specifications.  If 
that is not what is happening in the field, we can step up the utilization of that spec for on-going 
work. 
 
David A. Sadler, P.E. 
______________________________________________________________________________ 
I agree that this is the way to go, however, based on feedback from the Districts I don’t think this 
is currently being enforced.  Should we add language to 6-4 that says something to the effect of 
“…any defective material left in place or material that is currently being evaluated will have its 
payment withheld per 9-5.3 pending its final resolution”? 
  
James A. Musselman, P.E. 
_______________________________________________________________________ 
I agree with Dave’s approach. Furthermore, in my opinion, we don’t need any spec 
language beyond what we already have in 9-5.3.1. 
  
9-5.3 Withholding Payment:  
9-5.3.1 Withholding Payment for Defective Work: If the Department discovers any defective work 
or material prior to the final acceptance, or if the Department has a reasonable doubt as to the 
integrity of any part of the completed work prior to final acceptance, then the Department will not 
allow payment for such defective or questioned work until the Contractor has remedied the defect 
and removed any causes of doubt. 
  
When I was with a Contractor working for FDOT, the CEI on our job certainly was not 
shy about deducting payment from our monthly pay estimate for any item of work in 
question. We didn’t call them EARs then, but it amounted to the same thing. When we 
were able to satisfy whatever concerns the Department had about the work in question, 
we got the money back. Until then, we were not paid. It was an effective motivation 
factor. 
  
Duane F. Brautigam, P.E. 
Manager, Specifications & Estimates 
______________________________________________________________________________ 
Here are my thoughts on this. 
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I believe the approach we should take in the specs is that if a material fails and requires an EAR, 
that payment will be deducted from project estimates until such time that the EAR has been 
submitted and resolved.  We would need to wordsmith this concept into the specs. 
  
The reason I’d prefer this approach is that we are hearing a lot of push back from the Surety 
Industry on projects where the Surety has taken over the project because of failure on the part of 
the contractor to perform.  What we are hearing from Sureties regarding the payment issue is that 
an owners payment of materials or work that is known to have failed impairs the Sureties ability 
to recover those costs and increases the Sureties risks.  This is becoming more prevalent as a 
result of the Impairment of Suretyship Doctrine.  To protect the Department and not risk claims 
issues from the Surety, I believe the best course of action for the Department is deduct failed 
material payment from estimates until acceptance issues (i.e., EAR) is resolved.  This should 
speed up the process. 
  
David A. Sadler, P.E. 
______________________________________________________________________________ 
Guys,  
  
Susan and I are working with a Task Team on an assignment given to us by the District Materials 
Engineers.  Basically the issue is that Contractors are taking too long on the EAR process.  On 
some projects they wait until the final days of the project and then submit a mass of EARs to the 
Department to review all at once – and it really puts the Materials folks in a bind to get the 
reviews completed without delaying the job – even though the failures occurred many months 
ago. 
  
We’ve really struggled with this, and finally came up with the attached changes to Sections 6 and 
105 - but we’re not real crazy about them.  Can you please look them over and give us your 
thoughts? 
  
James A. Musselman, P.E. 
 

Not getting results of DDM/EAR’s in a timely manner.  DDM/EAR’s are coming in much 
later in the project.  Action: David proposed to modify category 6 of the CPPR to a 
direct connection to CQC compliance.  A draft of this will be developed and industry will 
be approached with the concept. 
 

• 3A. Deborah Synder requested additional guidance and the Owner’s role with regard 
to material inspection and certification on LAP projects, Developer P3 projects, and 
permit projects.  There is too much inconsistency statewide.  Action:  Derek to work with 
Project Management Office and Greg Schiess 

 
 

4.  Summary of SA’s – discuss SA tracking systems being deployed by the districts and 
how contractors have access to information about their project SA’s. 

 
  From Poll of the Districts: 
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District 1 
 
In D1 we have a SA tracking chart which is accessible through an FTP site which tracks the 
status of each SA submitted to the District Office for processing.  Here is the link if you want to 
see what it looks like. The spreadsheet you will download is updated on a daily basis by the 
District Construction Contract Support Specialist who is responsible for processing SA’s in D1. 
 
http://www.dot.state.fl.us/construction/DistrictOffices/d1web/ContractAdministration/SA%20Tr
acking/SAHOME.shtm 
 
 
District 2 
 
District 2 does not post a list of SA’s or provide any details to contractors about 
projects, other than their own. 
 
District 3 
 
We do not send a report providing details regarding the SA's reason and status to 
the contactor. We do provide an original executed copy to the contractor as 
required in Chapter 7 of the CPAM.   
 
We do not post any SA's to a particular site for all contractors to see. 
 
District 4 
 
We only post the monthly estimates. We do not post any information on SA’s.  
 
District 5 
 
We currently do not post any information on the status of SA’s issued against contracts.  Never 
heard of such a practice.  I have not had any contractor request any such general information.  
 
Contractors that do want to know that status of a particular SA coordinate with their assigned 
project personnel (as it should be). 
If required to do so, it would be a considerable staff impact to make sure accurate information 
was posted on a daily basis.  
 
District 6 
 
D6 is posting this information on the FTP Site with the monthly estimates.  See the link below.   
 
ftp://ftp.dot.state.fl.us/fdot/d6/monthly_estimates/ 
 
District 7 
 

http://www.dot.state.fl.us/construction/DistrictOffices/d1web/ContractAdministration/SA%20Tracking/SAHOME.shtm
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The District has a tracking system of the SA’s so the Contractor’s knows when they should 
receive their payment. 
 
Turnpike 
 
We do not post SA’s.  For each project via ProjectSolve, our project management staff and 
contractor are able to access the SA’s for their project.   
 

David noted contractors have complained that SA’s take too long to process.  District’s 
should not be posting SA’s on their websites of projects for all contractors to view.  The 
districts all indicated they have processes in place to allow the contractors access to their 
own SA information tracking.   

 
 

5. MRP results for recently completed construction projects – attachments 
 
Tim Lattner could not be present.  The attachments were reviewed as a group. It was 
noted that construction project scopes do not always include MRP items that are being 
reviewed/rated.  Action: Need to get with Tim to send out District specific reports.   
 

6. Warranty Work on Federal Aid Jobs – discussion of Federal requirements for 
remedial/warranty work. 

 
 
From: Blanchard, Brian  
Subject: RE: Warranty Work on Federal Aid Jobs  
Talk to David and Jim about this. We need to update section 5.4 of the CPAM and discuss it at 
the DCE meeting. Also, since we are developing a warranty tracking system, talk to Jim about 
adding a flag to remind us that prevailing wage requirements apply on federal aid projects. Jim 
should have a distribution list for the warranty coordinators. You can send them a similar email. 
Thanks for the information. 
 
From: Smith, Kim  
To: Blanchard, Brian; Sadler, David A 
Subject: Warranty Work on Federal Aid Jobs 
 
The FHWA sent out a memorandum to consolidate guidance on the applicability of the 
prevailing wage rate requirements, both in general and in specific, identified circumstances (see 
attached).  One of the specific circumstances where the prevailing wage requirements apply is 
warranty work where the original contract required application of Davis Bacon.  I distributed this 
guidance to the districts when we received it in June.  Subsequent correspondence with one of 
our districts indicated that we may not have established a systemic method of assuring 
compliance with the prevailing wage and reporting requirements on warranty work.  We need to 
assure that the District Contract Compliance Managers are notified when warranty work is to be 
performed on a job where the original contract carried the prevailing wage requirements.  We 
should also advise the contractor when we invoke the warranty and call upon the contractor to 
make repairs. 
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I’m not sure how to best accomplish these goals.  You may want to add this to the agenda for the 
DCE meeting in September, and/or document the requirement in the CPAM or in a DCE Memo.  
I am aware that some districts have warranty coordinators, but I don’t know if all districts do or 
if there is any standardized structure.  Also, this may involve Maintenance as they will have 
taken responsibility for most issues of maintaining the roadway/bridge after construction was 
completed.  Let me know how you want to proceed with this. 
 
Kim Smith 
Sr. Construction Accountant/ 
Prevailing Wage Rate Survey Coordinator 
 

The question came up as to why Federal wage rates apply to remedial work if the 
Department is not paying for the work?  The Department does not have any leverage in 
the remedial work for certified payrolls, etc… Action:  Need to discuss this with Kim 
Smith to clarify and determine if there is relief available on this requirement. 

 
7.  FHWA will be in Florida to review our use of CQC. 

 
FHWA survey questions were filled out, but they did not really apply to FDOT’s CQC system.  
FHWA review will take place in 2009.  Action:  Districts would like more details on the review 
and timeframe for the review. 
 

8.  District executed SA’s being sent to the State Construction Office should be sent 
electronically and no hard copies. 
 
DCE’s were advised not to send hardcopies of SA’s to Derek Fusco.  Please send all 
SA’s electronically. 
 

9. Addition of extra work to a project in Liquidated Damages – discuss ramifications of 
adding work to a project that is in Liquidated Damages. 
 
Nancy Aliff explained that if you add work during liquid damages, the liquid dated 
damages could be at risk and the Districts need to understand that before proceeding 
with adding work.    Please work with Nancy or Calvin if a District needs to add work to 
a project that is in LD’s. Any work added after the project is in LD’s needs to be weighed 
against the risks to the LD’s. In addition, FDOT Project Managers need to ensure CEI’s 
talk with the Department if this issue comes about. 

 
10.  Damage Claims from motorists (Black Hole) – From Henry Fuller Task Team meeting 

in Fall 2007: Brian discussed contractor responsibilities for vehicular damage claims.  
This is a customer service issue for the Department.   Brian sent an email to the District 
Construction Engineers (DCE) addressing this because when they are sent to the 
contractor to address, they sometimes appear to have fallen into a black hole.  CEI will 
be required to track this and will require a response from the Contractor.  If there are 
obvious damage claims (i.e., green paint on a car while bridge is being painted green) 
and the contractor does not address, CEI’s are instructed to withhold payment for this 
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issue.  “The CEI’s responsibility is to aggressively pursue third party claims.”  Discussed 
Brian’s email and industry suggested that it be revised to state that “The CEI’s 
responsibility to pursue responses from the contractor regarding its handling of the 
issue.” Industry suggested that Brian take out the wording requiring the CEI to pursue 
third party claims against the contractor proactively and aggressively. 

 
Industry believes that this is an area that FDOT needs to stay out of since they are 
handling these with their insurance and safety people. 

 
Industry says that there needs to be an accident report because these are turned over to 
their insurance carriers to handle.   Industry asking to allow the contractor to provide 
updates of this every project progress meeting, provide a tracking system to ensure that 
the claim is addressed. 

 
ACTION:  SCO will consider adding this to Preconstruction topic to request the 
contractor provide a tracking of third party claimant issues and provide regular updates so 
FDOT can respond to claimant when contacted as to the status of the claim. 
Ananth reminded this group that the subrogation of rights for this issue has been 
discussed in this forum and can be done.  Past minutes reflect that this has been discussed 
but industry was not in favor of it. 

 
FDOT is requesting regular updates from the contractor about the status of the claims so 
that when FDOT is contacted by the third party we can let them know. 

 
Industry feels that when letter to Contractor is copied to the third party that the third party 
feels a check is imminent and that the FDOT agrees with the claimant. 

 
John Coxwell explained his process of hiring a retired FHP officer that will investigate 
the claimants issue almost immediately after it receives the letter from FDOT or claim 
from motorists.  They will sometimes settle quickly only later to have that person’s 
neighbors make similar claims that they then have to contend with. 

 
ACTION:  FDOT will look at language of the letter to see if there is any implied 
agreement with the claimant’s issue.  Review with legal. 
 
The Department needs to be kept in the loop on damage claims as they arise.  Discussed 
the need for this to be pre-construction agenda item to the contractors.  Action: Districts 
need additional guidance on this.  
 

11.  DRB Candidates – assure candidates have the spec. required 10 years of construction 
experience when evaluating them for use as DRB member.  
 
The District’s need to watch for this, DRB candidates need to have 10 years of 
experience.  Action: Discussed the need for an evaluation process of DRB participants.  
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12.  District websites – legal discussion: posting meeting minutes, these become public 
records and need for retention of documents (electronic scanned files) 
 
Nancy explained that meeting minutes (i.e. DCE meeting, Resident Engineer meeting) 
need to be saved electronically after taken off websites. 
 

13.  Hurricane memo (suspensions vs prohibited lane closures), what’s reasonable for 
compensation in lieu of weather days,  and any other questions they may have.  
 
 
Per the DCE Memo 22-08, during the period of State of Emergency, the Department 
elects to pay the Contractor, where the Contractor has taken every reasonable 
precaution, for District directed suspension of operations during the days following a 
storm, idle equipment and labor for the days on which the contractor could have 
prosecuted the work but for the suspension.  In the days immediately following the event, 
the Department may prohibit lane closures to allow returning travelers and assistance 
service vehicles unrestricted ingress.  These days, up to two calendar days with 
prohibited lane closures, would not be eligible for compensation. State Construction is 
reviewing the language of this memorandum for any possible changes. 
 
 

14.  H contracts (and what to do if the contractor won’t sign it) 
 
H-contracts are working well in District 5. It was discussed that the tracking and federal 
reimbursement is more difficult with SA’s rather than H-contracts.  It was noted that fin 
nos. are needed for each work activity on a construction project, and a separate H-
contract is not necessary for each activity.  In addition, need a separate H-contract for 
the CEI for each activity. Action:  Jennifer to send D5 guidance to SCO.  Question on set 
up and take down of MOT items for Federal reimbursement, federal funded/state funded 
jobs? Conflicts with Hurricane memo?  SCO to meet with Comptroller’s Office, issue a 
DCE Bulletin and revise Memo 22-08.  The Memo will need to address bonus 
modifications. 
 

15.  DRB review of recommendations by independent party (Pete Nissen) 
 
See number 11 above. 
 

16.  Status of Reduction of PAR’s -Discussed at the DCE Meeting but have not heard a final 
decision. 
 
A reduction in PAR’s took place several years ago, but David Chason is finding 
statewide problems on the $2 million to $25 million construction projects in the PAR 
reviews.  Most of the problems are in the asphalt area having to do with composite pay 
factors and adjustments.  Action:  We need to evaluate the problems, where the risks are 
and focus on key issues/areas and where training is needed. 
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17.  Specification 234-9 Method of Payment- This method of calculation is cumbersome 
and time consuming what is wrong with using the overall spreadrate?-  attachment 

 
The subject spec is not being followed correctly statewide, “The project average spread 
rate is calculated by totaling the arithmetic mean of the average daily spread rate values 
for each layer.”  Why are we doing this? Action:  This spec needs to be reviewed. 

 
 
 
 

18.  CPAM Chapters 8.11, 10.6, and 10.10 
 
 

Chapter 10.10 – New chapter that involves Central Office staff on Complex Cat II on 
technical and construction bridge issues.  Some thoughts are that it goes further than 
guidance in the memo, jumps to a higher level of management, confuses the role of the 
EOR and CEI and DCE should not have final approval.  Please review this new chapter, 
comments on the new CPAM Chapter are due on 9/26. 
 
Chapter 8.11- New chapter on contractor initiated requests for a change, modification or 
change in the plans.  RFI vs. a change to design?  This chapter will define what type of 
change is what and identify the types of changes. Please review and comment 
 
Chapter 10.6 – New chapter on underwater bridge inspection for bridge foundations and 
pilings after a bridge has been in service for a few years.  There is a need to involve 
services of underwater dive inspection prior to final inspection. Please review and 
comment. 
   
 

19.  Training Phase I Steel Inspection- attachment 
 
See number 1 above. 
 

20.  The Department and Accord Industries, LLC have executed the Agreement and Bond 
in place. Projects where payment has been withheld pending the execution of this 
agreement should be processed in accordance with the contract. Also, projects with Final 
Acceptance pending may now be accepted in accordance Specification Section 5-11. 
 
Accord Industries had approximately 1,000 poles that were not in compliance with 
specifications.  Per this agreement, Accord Industries will warranty all poles for 5 years 
and the Districts are to release any payments that were with held. Discussed that because 
a product is on the QPL does not necessarily mean that it can be used on a project – must 
also check to ensure that the product is on an approved producer list at materials if that 
product has that spec requirement.  All of the DCE meeting attendees thought the idea of 
the having photographs on the QPL would provide a real value to field personnel.  
Action:  SCO working with Product Evaluation Office on the QPL process.  Any 
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suggestions, comments or recommendations with the QPL process should be sent to 
David. 
 
 

21.  Union Metal Corporation, which is one of the six Fabricators listed on the State 
Construction Office website for “Prequalified Fabricators of Painted Galvanized Steel 
Strain Poles, Steel Mast Arms & Monotube Assemblies” has been temporarily removed 
from the list pending receipt of the renewal bond. 

 
Union Metal Corporation has temporarily been removed as a prequalified fabricator 
because they have not renewed their bond.  
 
 
 
 

 
22.  Performance Evaluations for CEI Consultants  

 
Approved: Effective: August 21, 2008 
Office: Project Management 
Topic No.: 375-030-007-g 
PROFESSIONAL SERVICES CONSULTANT WORK 
PERFORMANCE EVALUATION 
 
PURPOSE: 
To establish the methods for evaluating and reporting to the Department the work 
performance of professional services consultants under contract 
 
GENERAL: 
The Department contracts with professional services consultants to provide a variety of 
services to the Department. This procedure provides the Department with a means of 
evaluating the work performance of those consultants. For all professional services 
contracts, the consultant’s work performance for each advertised major type of work 
must be evaluated by the project manager. Consultants may also be evaluated on 
minor types of work if that work is considered significant by the project manager. 
Exempt contracts with fees under $25,000 (threshold amount for category two 
according to Section 287.017, F.S.,) do not require evaluation. 
 
2. PERFORMANCE EVALUATIONS FOR CEI CONSULTANTS 
2.1 The evaluation of a CEI consultant will be performed by the CPM. The 
evaluation requirements are as follows: 
(A) The CPM will complete and distribute the evaluation quarterly during the 
months of February, May, August, and November, beginning with the first full 
quarter. The end of contract evaluation will cover the period from the end of 
the contract to the previous evaluation. This evaluation will be due within 30 
days after completion and approval of basic services even if it does not fall 
within the designated quarters. The final evaluation shall reflect the overall 
performance for the entire contract period and will be the average of all 
evaluations for the contract. 
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FHWA Process Review 
• For interim Consultant Evaluation – The Professional Services Consultant Work Performance Evaluation, 

Procedure 375-030-007 and CPAM Chapter 4 requires that evaluations of consultants will be done on a 
quarterly basis. Please insure that we comply with these requirements and the evaluations are completed 
timely and entered into the system. The interim grades should be used to determine the consultant’s final 
grade for overall performance on the contract. Also the performance evaluations will be used as a tool for 
selection purposes for future projects.  
 

• Consultant Performance evaluations / Major Classes of Work – Projects that a advertised with more than 
one major class of work will require an interim evaluation to be performed for each category of work being 
performed at the time of the evaluation. 
 
When contract time is extended on a project, make sure that the interim consultant evaluations are 
completed during the extended period.  

 
 

Per the results of a recent FHWA review, it was found that the Department was not 
always conducting interim CEI evaluations.  It was agreed with FHWA that this would be 
discussed at this meeting as a reminder so that is the purpose of this discussion.  Also, if 
contract time is extended this would trigger another evaluation. 

 
23. CPAM Revision 

 
• 4.1.10 Training Courses 

(A) District Level Responsibilities 

The District Construction Training Administrator or designee shall advise the Consultant, through the 
Construction Project Manager, of any construction training courses presented by the Department. The 
District Construction Engineer will make space available for Consultant personnel for training and 
informational meetings that is available to Department field personnel. Training is considered an overhead 
expense in accordance with Federal Acquisition Regulations. Therefore, training costs are not to be charged 
directly to Department projects without specific approval from the Construction Project Manager. 
However, the District Construction Engineer may authorize Consultants working on projects within a 
District to attend District specific informational sessions and meetings (Resident Engineer meeting, etc.) in 
which case, the Consultants will be reimbursed for the hours spent in travel and in the session as part of 
their billable hours. No additional reimbursement will be made for incidental travel items, including but not 
limited to, mileage, lodging, meals, etc. Consultants will not be reimbursed for attendance at meetings 
which are considered optional and not project specific, including but not limited to Contractor Quarterly 
meetings, statewide committee meetings and conferences. 

This is a CPAM Revision, per highlights above.  These revisions are in regard to 
payments to consulting firms for training. The Districts should not be paying consultants 
to attend contractor quarterly meetings or Construction Conferences as training. 
Districts need to be in compliance with this change. 
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Other items: 

• David surveyed the group about the Asphalt Conference.  The following were noted: 
presentations were good, Q&A should have been split between the morning and 
afternoon sessions rather than just being in the afternoon session, motivational speaker 
was too long for a one day conference,  could have been more questions in the afternoon 
session 

• Calvin/Nancy discussed statewide legal issues: projects in liquidated damages, Pipe 
defect issues, Errors and Omission on design issues/Department seeking reimbursement, 
CEI negligence issues, Department prevailed on a second project lawsuit that was 
thrown out, defaulted a contractor and it was ruled a proper default and that the 
contractor failed to give proper notice for claims  

• Discussed issues with bids being received and possible ramifications; penny bids,  bid 
protests, new bidders not familiar with FDOT processes and procedures 

• Dealing with new Surety companies being not familiar with the Department’s way of 
doing business  

• District 5 is using language on SA’s to settle outstanding claim issues.  This language in 
on D-5’s website. Action:  Send out language to DCE’s 

• Contractors requesting Department’s calculated schedules to get more time for evidence.  
Legal cases have shown that these are not relevant since the contract time allowed in 
contract is what bidder agreed to meet. 

• Tom Malerk noted the Sampling, Testing and Reporting Guide is being revamped, more 
user friendly. 

• Tom Malerk noted that a Steering Committee has redone the LIMS entry sheet 
specifically for each material type. 

• Spec 4-3.2 is still being worked on, issue on subcontractor mark ups and 8% mark up 
with the Prime 

• Performance turf issue with mowing requirement.  Mowing is in the specification, but not 
clear. Difficult to get the contractor to mow.    Action: SCO to remove mowing from the 
Performance Turf specification. 

• The Department is in the process of having a conduit installation item by size and by foot.  
This should resolve directional bore vs. open cut. 

• Action: The specification for major item of work being decreased under 75% of the 
original quantity needs to be reviewed. 
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• Temporary detection systems being maintained by a local agency and back charged to 
the contractor.  This was presented to the LESS committee.  Also, this issue can be 
extended to traffic cabinets. Payment mechanisms needs to be looked at too; per unit, per 
day, per intersection… Action: David to discuss with Stefanie. 

• District 5 has a lot of ITS systems on the interstate and arterials.  Lighting projects in 
urban areas have potential conflicts with installed ITS systems. District 5 Traffic Ops 
Department is working with EOR’s to help locate ITS hubs on projects.   

• VECP’s- Industry is claiming EOR’s are having the perception that VECP’s show that 
their design was incorrect/wrong.  Discussed with the DCEs and one indicated that he 
had heard that comment from an EOR. 

• District found a project where a completed construction project did not meet the design 
criteria on cross slope per the plans.  Per specification, contractor needs to be checking 
cross slope and the Department needs to be verifying it. This needs to be checked as 
construction is progressing. 

• The unencumbered money for CPF, Fuel and Bit, etc….  Are these built into the 
performance measures?  Yes.  These are to be treated as overruns and should be 
documented what they are. Action:  SCO will look at accounting for these in the 
Transportation Commission Report but separating them out as a line item. 

• Construction would like a 14 day asphalt cure period before thermoplastic is to be 
installed.  Roadway Design and Specs Offices are still at 30 days so asked DCEs again to 
look for projects on which they can apply the thermo after 14 days and collect reflectivity 
and CAP Y readings at 14 and 30 days for comparison. 
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District 5 Guidelines for H-Contracts Preparation 
Reference procedure 375-040-130-j 

 
H-Contracts for repair work to infrastructure not currently under construction 
 

• Document the work site including Daily reports and pictures. 

• Send documentation to FHWA coordinator and request DDIR’s for reimbursement. 

• Make sure that we have copies of the Governor & Transportation Secretary’s Executive 
Orders that suspend the regular rules & purchasing procedures.  The suspension 
continues until the Governor terminates it or the Emergency Order expires, whichever 
occurs first. 

• Prepare a detailed scope of services.  Request a lump sum price for the work.   

• Prepare an Engineer’s Estimate. 

• Request funds to be set-up through the District Work Program Office.  (The comptroller 
requires us to obtain funds prior to commitment)  Separate phases need to be assigned to 
the projects for MOT (L =), In-House CEI (61), In-House work (G1), Contractor work 
(G2), and Consultant CEI (62). 

• Solicit quotes from at least 3 contractors.  Request a lump sum price for the work.  Obtain 
a Schedule of Values from the contractor who is selected to do the work. 

• Complete the Emergency Contract, Form 375-040-61. 

• Execute 4 copies of the contract 

o Copy to the contractor 

o Copy to District Contracts for funds encumbrance 

o Copy to Project administrator 

o Copy for file 
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H-Contracts for repair work to infrastructure on existing construction contracts ( A 
separate H-contract should be prepared for the CEI work associated with this contract.  
Existing contract prices should be used but a quote will still need to be submitted by the 
CEI firm) 
 

• Document the work site including Daily reports and pictures. 

• Send documentation to FHWA coordinator and request DDIR’s for reimbursement. 

• Make sure that we have copies of the Governor & Transportation Secretary’s Executive 
Orders that suspend the regular rules & purchasing procedures.  The suspension 
continues until the Governor terminates it or the Emergency Order expires, whichever 
occurs first. 

• Prepare a detailed scope of services.  Include a justification of the benefit to the state for 
utilizing the on-site contractor instead of obtaining quotes. 

• Prepare an Engineer’s Estimate. 

• Request contract number from District Contracts Office. 

• Request funds to be set-up through the District Work Program Office.  (The comptroller 
requires us to obtain funds prior to commitment)  A financial project number will be 
assigned.  Separate phases need to be assigned to the projects for MOT (L =), In-House 
CEI (61), In-House work (G1), Contractor work (G2), and Consultant CEI (62). 

• Request a price proposal from the contractor on site.  (Final price should be lump sum 
with a break-out of any costs associated with MOT take down prior to the storm and 
placement of MOT back on the road after the storm.) 

• Request a schedule of values from the contractor.  We need to be able to justify the lump 
sum cost when requesting reimbursement from FHWA or FEMA. 

• Request contract number from District Contracts Office. 

• Complete the Emergency Contract, Form 375-040-61. 

• Execute 4 copies of the contract 

o Copy to the contractor 

o Copy to District Contracts for funds encumbrance 

o Copy to Project administrator 

o Copy for file 



16 
 

For questions: 
• H-Contract preparation Charles Johnson 850-414-4479 

• Comptroller’s office  Teresa Masten  850-414-4173 

• Comptroller’s office  John Fain  850-414-4309 

• Construction Office  David Sadler  850-414-4150 

 
 
 

 
 
 

 
 
 
 
 














































































