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SS 556, the “Underground

Facility Damage Prevention Act”.
@




Why is there a need to discuss
this iIssue now?

Utilities are more litigious!
Interpretations have varied.

Knowledge is power!
New Legislation.
A proactive approach!
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The ACT!

How can it impact Construction?

What is the FDOT plan?

What are the key recent changes?
What is in the future?




Gov. Jeb Bush signed
House Bill 789 (Chapter

556) into law, June 9, 2006,
making revisions to the

Underground Facility
Damage Prevention and
Safety Act, Chapter 556,
effective October 1, 2006




Exemption VS Applicability

556.111 Applicability to existing law. —
Nothing in this act shall be construed to :

(3) Preempt a governmental member
operator (FDOT) from reasonable regulation
of its right-of—way.




FDOT Reqgulatory Authority Is
Limited!

Statute 337.401, Use of right-of-way for utilities
subject to regulation; permit; fees.

Statute 337.402, Damage to public road caused by
utility

Statute 337.403, Relocation of utility; expenses

Statute 337.404, Removal or relocation of utility
facilities, notice and order; court
review




Compliance is not a new issue!

FDOT IMPLEMENTATION OF THE UNDERGROUND FACILITIES
DAMAGE PREVENTION AND SAFETY ACT, CHAPTER 556, FLORIDA STATUTES

“CLARIFICATION” FDOT IMPLEMENTATION OF THE UNDERGROUND FACILITIES
DAMAGE PREVENTION AND SAFETY ACT - CHAPTER 556, FLORIDA STATUTES

APPROVED FOR DISTRIBUTION:
This direction is effective immediately and should be conveyed to all affected parties
within or under contract to the FDOT.

Signature: Freddie Simmons, PE Date: January 31, 2003
Title: State Highway Engineer March 18, 2003

OFFICERS TARGET UNLAWFUL DIGGING IN FLORIDA
PRESS RELEASE FOR IMMEDIATE RELEASE

For More Information, Contact: June 16, 2004
Cheryl Ritter, Damage Prevention Manager

Sunshine State One Call of Florida, Inc.

(954) 389-7328




The ACT can affect project:

LIABILITY

FUNDING / REIMBURSEMENT




sunshine state

ONE CALL

f 1 o r 1 d 3

The FDOT Plan is to Partner with

SSSOC and require compliance
with SS 556 to the greatest extent
practical!



SOl
What does PRACTICAL
mean?
HOW do you implement




Practical Means Harmonizing
3 Legal Premises To Meet The
Spirit Of the Law
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Why Is it essential to know about the three

legal premises? The answer Is to
eliminate confusion!

For Example:

Statute 556 - The Underground Facility Damage
Prevention and Safety Act, contains language similar
to the UAM & Permit about locates! Statutes
supersede Rules so Utilities think Statute 556 is

1.

superior.

Is a Utility required to provide locates separate from
Statute 556? By what authority and how are they
different?




CONTRIBUTING FACTORS!

1. Statute 556 —

2. Utility property rights -

3. Statute 337.401 / Rule 14-46.001 UAM & Permit




Harmonizing Individual Rights

The three Legal premises have a bearing on who
controls the playing field for 2 scenarios!

e When Utilities Are Located Within
FDOT R/W Limits By Permit Only.

e When The FDOT R/W Crosses Utility
R/W Or Easements.




Utility Property Rights & One Call
Compliance

Rule 14-46.001 (UAM)

Policy 000-575-002 ” Utility Accommodation

nen Utilities Occupy Their Own Easements or
Property.”

The utility may be entitled to compensation for
providing locates before or during construction

depending on what property rights they have! And
they can set the schedule!




FDOT POLICY — Bottom Line ls....

1. SS 556 will be complied with in its
entirety on Non - 5 Year Work Program work
activities

2. On 5 Year Work Program Construction
Projects every effort will be made to
consider the normal SSOC business
process identified in SS 556 and
accommodate it to the greatest extent
practical.




Utility Locate Obligations
Utility Accommodation Manual - 11.2 Responsibility

The FDOT regards the o
of existing utilities on F

etermination of the location
DOT R/W as a cooperative

effort between the FDOT

" and the Utility

The FDOT may at its option Initiate an
actual survey using its own forces or under a
design / surveying contract to accomplish the
locates as a matter of expediency

It Is the responsibility of the utility owner to provide
up through a Quality Level “B” locate upon
request....




Utility Locate Obligations

DIFFERENCES THAT MUST BE RECOGNIZED

Statute 337.401, Use of right-of-way for utilities subject to

regulation; permit; - Utilities are required to comply with the
following permit requirements exclusive of Statute 556:

9. Itis agreed that in the event the relocation of said utilities
are scheduled to be done simultaneously with the FDOT’s
construction work, the Permittee will coordinate with the
FDOT before proceeding and shall comply with all
provisions of the law and the FDOT’s




Utility Locate Obligations

DIFFERENCES THAT MUST BE RECOGNIZED

- Statute 337.401, Use of right-of-way for utilities

subject to regulation; permit; - Utilities are required
to comply with the following permit requirements
exclusive of Statute 556:

15. For any excavation, construction, maintenance, or support
activities performed by or on behalf of the FDOT, within its R/W,
the Permittee may be required by the to
perform the following activities physically expose or direct the
exposure of underground facilities, provide any necessary support
to facilities and/or cover aerial facilities as deemed necessary.




So what has changed?

556.105 Procedures.—

(1)(a) Not less than 2 full business
days

(1)(c) Information provided by an excavator shall
be considered valid for a period of calendar
days...




VWait two full business days
for buried lines to be marked.

As more and more of Florida's counties are patrolled by
officers, excavators are learning the hard way how to

calculate two full business days.



Policy Issues

1. FDOT has agreed to limit locate requests to
those that can be utilized for the period of validity
as established by 556.105(1)(c).

2. 556.105 Procedures.—

state highway owners are under no
obligation to mark or locate their facilities.




Future Issues

1. Identifying Utility property rights on the
construction plans.

2. Developing reliable utility as-built information.

3. Supporting legislation whereby FDOT project
work zones where SUE determined utility
mapping has been performed will be exempt
from One Call notification requirements.

4. FDOT providing locate information on its
facilities.




FINAL QUESTIONS?




