








The Board relied on the industry standard for Substantial Completion because the 
contract does not define the term.  In the absence of a contract definition, the Board 
agreed that the description of Substantial Completion contained in the AIA Document 
G704 that was executed by the Contractor and CEI is the industry standard the 
members are accustomed to.  
 
Substantial Completion is discussed throughout Section 01770 in a manner consistent 
with the AIA description. Thus, the Board found it appropriate to apply the industry 
standard. 
 
The Board found the six items of 01770 – 1.3A cited by FDOT to be typical of those 
closeout tasks relegated to the period between Substantial Completion and Final 
Completion and not items that prevent “intended use”. The members relied on the 
statement “List items below that are incomplete in request” as evidence the contract did 
not intend nor require the 15 items to be complete to reach Substantial Completion.  
 
Regarding the metal roof and control room acoustics issues, the evidence presented did 
not convince the Board that MECO failed to provide what the contract and RFP call for. 
The facts that there are no special acoustic requirements in the RFP for the control room 
and the Department had sought to do a study of the acoustics in the completed structure 
led the Board to conclude the acoustics issue is not relevant to substantial completion.       
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October 13, 2008 
Via email: spristas@mecojax.com 

 
 
Miller Electric Company 
1881 State Road 84, Suite 104 
Ft. Lauderdale, Fl  33315 
 
Attention: Mr. Steve Pristas, Project Manager 
 
 
Subject: RESCIND LETTER # 136 
 
 
F.P.I.D Nos.: 414733-1-52-01; 416412-1-52-01; 416413-1-52-01 
F.A.P Nos.: 8887 029 A; 8887 030 A; 8887 031 A 
Contract #: E1E73 
Project: I-75 REGIONAL TRANSPORTATION MANAGEMENT CENTER (RTMC), I-75 CORRIDOR  

FREEWAY MANAGEMENT SYSTEM, AND INTELLIGENT TRANSPORTATION SYSTEM (ITS)  
INTEGRATION, DESIGN-BUILD PROJECT 

 
Dear Mr. Pristas: 
  
We are rescinding both the Certificate of Substantial Completion (AIA Document G704 – 2000) that 
was signed and dated October 8, 2008, and Partial Acceptance of the SWIFT SunGuide Center building 
as they were not issued in compliance with the contract documents.   
The following items listed in Attachment “F” Section 01770 Part 1.3 of the contract were not complete 
and therefore nullify both the Partial Acceptance and the Certificate of Substantial Completion: 

1. (Item 1) Each item in the list of items to be completed and corrected (punch list) did not have an 
individual value attached to them, nor were there reasons why the Work was not completed. 

2.  (Item 3) Submittal of Warranties is not complete. 
3. (Item 5) Submittal of all Project Record Documents is not complete. 
4. (Item 6) All tools, spare parts required by specific specification sections have not been properly 

labeled, listed and accounted for.  
5. (Item 9) Test/Adjust/Balance Reports have not been submitted. 
6.  (Item 13) Touch up painting being completed, Final Clean not yet done. 

In addition, the defective roof installation materially affects the operation of the building due to 
excessive and potentially damaging noises. The roof must be repaired prior to Substantial Completion. 
 
Per your emails dated October 10, 2008, you noted: 
 (1) “Miller will be contacting our lawn service sub to stop all lawn maintenance. Please make 
arrangements to maintain the property from this point forward” As we responded, this item was not part 
of the agreement during our discussions, and therefore Miller must continue to fulfill its contractual 
obligations in this regard. 
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  (2) “Miller takes exception to item number 2 listed on the attached under “Contractor Items to be 
Completed/Corrected.” The fact that you have taken exception to these items also nullifies the 
certification dated October 8, 2008. 
 
Below is the list of submitted items that are deemed acceptable under Attachment “F” Section 01770 
Part 1.3:  
1.  (Item 2) Notification was given (date).  
2. (Item 4) Certification of Occupancy dated 04/08/2008 has been submitted 
3. (Item 8) All systems have been started up and successfully tested. 
4. (Item 10) There are still DMS signs in the parking lot of the SWIFT facility. 
5. (Item 11) Contractor has advised Department of changeover of utilities. 
6. (Item 12) This item as described is included in the other items listed here. 
7. (Item 14) Included in Item 13 above. 
8. (Item 15) All scheduled building training has been completed. 
  
Please continue to correct the deficiencies and punch list items as well as maintain building insurance 
and utilities until which time FDOT can re-assess your request to sign a Certificate of Substantial 
Completion.   
 
Sincerely, 
HNTB Corporation 
 

 
Gordon Ziecina, P.E.  
Senior Project Engineer     
 
cc: Jonathan M.  Sands, D1 Construction 
 L. K Nandam, D1 Traffic Operations 
 Terry Muse, D1 Construction 
 Chris Birosak, D1 Traffic Operations 
 David Holden, FMOC 
 Gerry Byrne, FMOC 
 Mary Wiley, FMOC 
 Katherine Duvall, D1 Traffic Operations 
 Carlos Bonilla, D1 Traffic Operations 
 Dennis Hall, D1 Facilities Manager 
 Tony Chin, Project Administrator 
 Tom Deer, AIM Engineering 
 File 
 
  
   


